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The  WITNESS.— (Continuing.)  It  was  an  in- 
corporated company,  and  it  was  a  Han-ford  company, 
'but  most  of  the  locators  of  the  Lost  Hills  were  not 
in  the  company.  The  Square  Deal  Company  had  a 
contract  from  the  locators  of  the  Lost  Hills  to  put 
down  a  well,  and  to  build  a  house  and  develop  the 
field — the  claims  of  the  Lost  Hills  Company.  That 
was  not  in  addition  to  the  Barrett  contract. 

Q.  Now,  you  may  correct  that  by  stating  that  really 
the  further  fact,  that  it  was  a  company  that  was  or- 
ganized by  Barrett  to  raise  money  to  carry  out  his 
contract  to  the  Lost  Hills,  if  that  is  the  fact. 

A.  I  guess  that  is  the  fact.  It  is  kind  of  mixed  up 
in  my  memory  about ;  I  guess  it  was  a  contract  be- 
tween the  Lost  [553]  Hills  Company  and  Barrett 
originally. 

Q.  Then  the  contract  between  Barrett  and  the 
Square  Deal  Company  % 

A.  That  is  the  fact,  I  think. 

Q.  I  call  your  attention  to  an  affidavit  made  by  you 
in  this  matter,  namely,  application  for  patent  cover- 
ing the  land  dated  March  3*0,  1915,  and  I  will  allow 
you  to  read  a  copy  of  it,  with  your  permission.  Just 
read  that.  I  want  you  to  refresh  your  mind  regard- 
ing some  things,  because  you  had  your  note-book  at 
that  time.  (Hands  paper  to  witness.)  You  have 
looked  at  that  affidavit,  have  you  %        A.  Yes,  sir. 

Q.  You  state  in  your  affidavit  that  you  knew  that 
Ed  Dudley  was  a  driller,  and  that  you  went  out  to  the 
Lost  Hills  with  Martin  and  Dudley  in  their  machine 
in  July,  1909?        A.  Yes,  sir. 
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Q.  By  going  to  the  Lost  Hills,  you  took  them  to  the 
property  involved  in  this  matter?        A.  Yes,  sir. 

The  WITNESS.— (Continuing.)  This  is  subse- 
quent to  the  time  I  went  down  from  Hanford  with 
Butts  and  Martin.  It  is  true  that  I  went  with  them 
from  Visalia  to  the  Lost  Hills  at  least  three  times 
during  the  summer  of  1909. 

Q.  When  you  went  out  with  Martin  and  Dudley  on 
to  this  property  in  the  summer  of  1909,  where  did 
you  eat  your  meals  on  the  property  ? 

A.  I  don 't  remember  the  meals.  We  ate  the  meals 
— were  in  an  automobile,  and  I  think  we  ate  in  the 
tents.  I  don't  remember  having  any  grub  along  with 
us. 

The  WITNESS.— (Continuing.)  I  think  we  ate 
in  the  cabin  [554]  built  by  Barrett  once.  I  can- 
not state  it  for  sure,  but  to  the  best  of  my  knowledge 
we  did  eat  once  in  the  cabin.  I  know  that  Martin 
and  Dudley  used  and  occupied  the  cabins  and  build- 
ings that  Barrett  built  when  Martin  and  Dudley  got 
busy  developing  this  property.  I  saw  them  occupy- 
ing those  cabins  with  their  men. 

Q.  Where  were  the  buildings  located,  first  ? 

A.  I  said  cabin.     Let  me  make  an  explanation. 

Q.  Certainly. 

A.  When  Barrett  threw  up  the  job,  why  he  hauled 
one  or  two  of  those  cabins  away  and  tore  two  others 
down,  somewhat,  but  the  one  that  I  lived  in  was 
standing  there  whole.  Barrett  quit  the  job,  you  un- 
derstand, and  Martin  and  Dudley  used  the  one  I  was 
living  in,  and  what  was  left  of  the  others,  and  also  the 
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timber  and  lumber  that  Barrett  had  brought  on  the 

ground. 

Q.  Did  they  continue  to  use  that  material  from  the 
time  they  took  hold  of  the  job? 

A.  Yes,  sir,  they  commenced  to  use  the  material 
the  day  after  they  arrived  there.  It  was  Christmas, 
1909,  that  they  arrived. 

Q.  Had  you  seen  Martin  and  Dudley  out  on  that 
property  prior  to  that  time  ? 

A.  Yes,  sir,  I  saw  J.  D.  Martin  with  his  head  car- 
penter and  another  man  or  two  on  Section  30. 

The  WITNESS.— (Continuing.)  It  was  some 
time  in  the  fall,  and  it  was  after  Martin  and  Dudley 
had  made  up  their  minds  to  take  hold  of  the  proposi- 
tion, that  Martin  took  men  over  there.  I  think  the 
2d  of  September,  I  am  not  sure.  It  was  in  the  fall. 
I  think  it  was  prior  to  October,  but  I  don't  recall  the 
date  when  I  saw  them.  I  know  the  men  that  I  was 
with,  Clarence  Smith  of  the  Bank  of  Visalia,  and 
Adolph  Levis  was  with  me,  and  we  passed  near 
enough  to  them  that  we  hollered  at  them. 

At  that  time  I  was  taking  Clarence  Smith  [555] 
over  to  see  a  quarter  section  of  land  that  belonged  to 
the  Visalia  Bank  over  in  25-18.  I  was  piloting  them. 
I  cannot  find  out  from  my  memorandum  what  the 
day  was  when  I  saw  them  there  working.  I  don't 
think  that  my  item  here  would  cover  that  trip. 
Maybe  it  does,  if  it  is  important,  I  will  look  it  up. 

Q.  Yes,  it  is  important.  I  call  your  attention  to 
an  affidavit  made  by  you  before  E.  C.  Farnsworth. 

A.  Well,  do  you  want  me  to  look  and  see  if  I  can 
find  that? 
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Q.  Yes,  I  wish  you  would.  I  will  ask  you  this 
question.  Did  }^ou  see  Martin  and  Dudley  on  'Sec- 
tion 30,  or  either  of  them,  with  their  carpenters  and 
builders  during  the  fall  of  1909?        A.  Yes,  sir. 

Q.  Do  you  know  about  what  time  that  was  % 

A.  I  was  there  so  many  times  that  it  is  out  of  my 
head  as  to  who  I  was  with  that  day.  I  remember  I 
was  with  a  good  many  men  and  parties  going  through 
there. 

The  WITNESS.— (Continuing.)  It  was  before 
winter,  I  know  that,  and  it  was  before  I  went  down 
there  to  stay  permanently.  I  saw  Martin  at  this  par- 
ticular time  that  I  have  in  mind,  and  there  was  a  man 
named  Warren  Bruce  with  him  who  was  a  head  car- 
penter, and  I  knew  who  it  was. 

Q.  Did  you  see  what  they  were  doing  ? 

A.  They  had  some  tools  in  their  hands,  I  think  a 
pick,  likely. 

The  WITNESS.— (Continuing.)  This  was  on 
Section  30,  right  at  the  north  line,  on  the  northwest 
quarter. 

The  terms  of  the  first  contract  of  Martin  and  Dudley 
with  the  Lost  Hills  Company  had  been  agreed  to  be- 
tween the  company  and  Martin  and  Dudley  verbally 
before  it  was  really  signed  up  in  writing.     [556] 

Q.  How  do  you  know  that  the  terms  under  which 
the  Martin  and  Dudley  were  to  drill  up  this  territory, 
were  agreed  to,  prior  to  the  date  of  the  formal  con- 
tract? 

A.  Martin  and  Dudley  had  their  office  here  in  this 
block,  and  I  was  well  acquainted  with  them,  and  I 
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talked  to  them  nearly  every  day,  and  I  did  the  prin- 
cipal part  of  the  talking  with  them  myself,  upon  this 
contract,  and  we  were  talking  up  the  contract  here  a 
long  time.  That  is  how  I  knew  it.  I  knew  what  Mar- 
tin and  Dudley  wanted. 

Q.  Did  you  know  if  Martin  and  Dudley  or  either  of 
them  did  anything  in  reference  to  the  procuring  of 
material  or  tools  during  the  summer  or  the  fall  of 
1909?  And  prior  to  the  signing  of  this  contract, 
which  had  reference  to  these  lands  ? 

A.  Yes,  sir,  I  remember  this,  as  soon  as  Dudley 
made  up  his  mind  to  go  down  there  to  the  Lost  Hills, 
he  went  to  Los  Angeles  and  ordered  tools  made.  He 
had  tools  of  his  own,  not  the  standard  rig  tools,  he 
went  down  and  had  them  to  begin  work  on  his  tools. 

The  WITNESS.— (Continuing.)  It  was  in  the 
fall  of  the  year,  and  I  don't  think  my  notes  cover  the 
time  he  was  there.  It  was  prior  to  the  signing  of  the 
contract,  I  have  forgotten  when  that  was.  It  was 
prior  to  October  27,  1909.  I  don't  know  how  long 
prior  it  was. 

Martin  and  Dudley  used  the  building  that  I  have 
referred  to,  that  was  left  by  Barrett,  as  their  head- 
quarters out  there  to  develop  all  the  other  surround- 
ing pieces  of  land.  That  building  was  used  for  a 
cook-house.  The  men  all  ate  there  and  camped 
around  it  in  tents,  and  camped  out  while  they  were 
building  more  houses.  That  was  on  Section  18,  town- 
ship 26,  range  21.  They  used  that  locality  and  that 
building  as  their  headquarters  about  three  weeks. 
Then  their  carpenters  and  their  men  moved  over  to  a 
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house  that  was  partly  finished  on  the  NW.1^  of  Sec- 
tion 30,  but  some  of  the  men  stayed  over  on  Section 
18.  Warren  Bruce,  their  carpenter,  had  started  to 
construct  that  house  on  the  NW.1^  of  Section  30 
originally.  He  finished  the  house  on  the  NW.14  of 
Section  30.  He  commenced  to  build  it  on  the  26th  of 
December,  1909. 

Q.  How  do  you  fix  that  in  your  mind  % 

A.  Well,  it  was  Christmas  they  arrived,  and  the 
next  day  they  had  some  of  the  lumber,  and  they  went 
over  and  followed  [557]  Barrett's  road  on  Sec- 
tion 24,  and  came  back  on  Section  30,  and  we  went 
along  with  the  lumber  to  fix  a  place  for  the  house. 

Q.  When  was  it  that  Martin  and  Dudley  moved 
everything  off  of  Section  18  on  to  Section  30? 

A.  They  did  not  move  everything  off  of  it  at  all, 
they  drilled  a  well  there  afterwards. 

The  WITNESS,— (Continuing.)  They  still  kept 
the  cabin  on  Section  18.  The  men  boarded  there  that 
drilled  the  well  on  Section  18.  When  they  were  drill- 
ing the  well  on  Section  30  the  men  boarded  in  that 
house  that  Warren  Bruce  built,  and  Bruce  kept  on 
building  other  houses;  the  other  houses  were  tents 
with  lumber  floor. 

Q.  Did  you  come  in  contact  with  the  other  various 
stockholders  of  the  Lost  Hills  Company,  who  were 
locators  of  these  lands,  during  the  spring  and  sum- 
mer of  1909,  very  often?  I  will  call  some  of  them 
by  name  for  you.  The  locators  of  the  'SE.i/4  of  Sec- 
tion 30,  on  the  claim  known  as  Signal  Claim  were 
Adolph  Levis,  William  Lindemann,  R.  C.  Hardin, 
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F.  W.  Hall,  F.  T.  Butts,  W.  B.  Wallace,  Seth  Smith 

and  C.  A.  Butts. 

A.  Yes,  sir. 

The  WITNESS.— (Continuing.)  I  was  well  ac- 
quainted with  all  of  them,  and  met  them  frequently, 
except  that  man  Hall,  I  was  introduced  to  him,  but 
I  didn't  see  him  very  often.  Those  gentlemen  and 
Mrs.  F.  T.  Butts  became  stockholders  in  the  Lost 
Hills  Mining  Company.  I  saw  them  frequently  in 
connection  with  the  business  of  the  Lost  Hills  Mining 
Company  during  the  spring  and  summer  of  1909. 

Q.  I  will  ask  you  the  same  question  with  reference 
to  the  NW.14  of  Section  30.  That  location  was 
known  as  the  Lost  Hills  Location.  And  it  was  made 
and  signed  by  O.  D.  Barton,  that  is  [558]  yourself, 
J.  N.  Hoyt,  H.  L.  Light,  W.  B.  Wallace,  W.  F.  Hall, 
J.  H.  Butts,  F.  R.  Height. 

A.  I  was  well  acquainted  with  all  of  them.  I  saw 
all  of  them  frequently. 

Q.  Did  you  see  any  of  them  out  on  the  property 
during  the  spring  and  summer  and  fall  of  1909,  do 
you  remember  any  of  them? 

A.  Well,  Butts,  I  went  down  there  frequently  with 
Butts. 

The  WITNESS.— (Continuing.)  I  did  not  go 
out  there  with  Mr.  Light  in  the  fall  of  1909,  but  he 
was  a  stockholder  in  the  Lost  Hills;  I  saw  him  fre- 
quently at  Hanf  ord.  I  recall  J.  N.  Hoyt  as  a  locator 
on  the  property,  besides  the  Butts.  These  locators 
were  active  in  endeavoring  to  arrange  for  the 
development,  and  in  endeavoring  to  develop  these 
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properties  during  this  time. 

Q.  How  did  they  show  their  activity  % 

A.  Well,  the  headquarters  of  the  company  was  at 
Hanf  ord,  and  I  was  there  frequently  to  see  the  mem- 
bers of  the  company,  to  try  and  get  the  Lost  Hills 
developed.  Didn't  any  of  them  go  down  there  and 
go  to  work  with  a  pick  and  shovel,  but  they  were 
doing  all  they  could  to  raise  the  money  and  get  it 
developed. 

The  WITNESS.— (Continuing.)  They  expected 
me  to  get  the  drillers  as  I  was  an  oil  man,  and  in  the 
field  all  the  time,  and  knew  oil  men.  They  left  it  up 
to  me  more  than  anybody  to  hunt  up  somebody  that 
could  put  a  well  down  there. 

At  that  time,  in  1909,  this  land  was  about  26  miles 
from  a  railroad,  according  to  the  way  they  run  in  an 
automobile;  it  is  about  26  miles  according  to  the 
roadometer.  There  is  no  timber  on  this  land. 
There  was  no  water  on  the  land  at  the  time  we  were 
out  there  when  Barrett  and  Butts  were  busy.  The 
water  had  to  be  brought  from  the  Buena  Vista  slough 
down  there,  the  place  I  pointed  out  to  you  where  the 
bridge  is,  until  that  went  dry.  We  drank  that  water 
until  we  all  got  sick ;  then  we  went  clear  across  the 
slough  to  what  is  called  the  [559]  Charley  Brown 
place,  and  hauled  water  from  there  awhile.  Then 
we  hauled  water  from  a  well  that  is  about  7  miles 
east  of  the  Charley  Brown  place;  that  was  late  in 
the  fall.  The  slough  went  entirely  dry,  and  we 
hauled  water  part  of  the  time  12  miles. 

Q.  Will  you  please  state  in  what  manner  you  got 
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water  in  there,  or  in  what  manner  Butts  and  Barrett 
got  water  in  there  in  December,   1908,  and  from 
thence  on. 

A.  Well,  Barrett  took  a  water  tank  from  Hanford 
with  him.  The  tank  held  about  12  barrels,  it  was  a 
short  tank,  and  they  filled  it  up  when  they  got  off 
south  of  Angiola,  in  this  county,  and  that  was  the 
water  they  used  for  drinking  and  cooking.  Well, 
when  I  went  down  there,  why  that  was  the  next  year, 
we  Martin  &  Dudley's  tank,  and  the  men  that  had 
preceded  us  there  two  or  three  days  had  also  brought 
that  tank  of  water  from  some  of  these  artesian  wells 
down  in  the  corner  of  this  county.  They  had  hauled 
that  across  there,  and  we  were  using  that.  And 
after  we  used  that  up  we  went  down  and  got  water 
out  of  the  slough.  The  slough  is  right  next  to  that 
township.  Later  in  the  season  we  went  12  miles 
after  water,  and  the  water  for  the  engine  and  for  the 
horses  had  to  be  hauled  the  same  distance. 

Q.  You  have  testified  that  Butts  and  Barrett  had 
something  like  20  horses  on  that  property  in  the  mid- 
dle of  the  winter  of  1908?        A.  Yes,  sir. 

The  WITNESS.— (Continuing.)  When  they  were 
working  there  they  kept  their  horses  on  Section  18. 
They  made  some  mangers  there,  and  the  mangers 
are  there  yet,  or  were  there,  when  I  went  up  the  next 
year.  They  were  out  doors.  Martin  and  Dudley 
used  those  mangers  for  their  horses  too — they  used 
one  of  them. 

Q.  Where  did  Butts  and  Barrett  get  the  water  for 
those  horses  when  they  were  there?     [560] 
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A.  Well,  excepting  at  the  first,  all  I  can  tell  you 
for  sure  is,  the  slough  was  the  nearest  water. 

The  WITNESS.— (Continuing.)  That  slough 
was  about  five  miles  east  of  Section  30  and  Section 
32.  Water  had  to  be  transported  more  than  five 
miles.  There  was  an  angle  in  the  road  there  that 
made  it  over  five  miles.  I  want  to  make  a  little  ex- 
planation now.  I  am  telling  you  what  Butts  and 
Barrett  did.  I  was  in  correspondence  with  Butts 
all  the  time,  and  that  is  how  I  found  out  all  he  was 
doing.     I  was  not  there  in  December,  1908. 

Cross-examination. 
(By  Mr.  MURPHY.) 

Q.  Referring  to  the  contract  with  Mr.  Barrett 
which  was  executed  December  19th,  1908,  do  you  re- 
call that  land  or  what  location  this  contract  covered  1 

A.  I  know  the  section,  and  did  know  the  exact 
subdivisions  that  were  divided  up,  but  it  is  rather 
out  of  my  head.  He  was  to  have  about  half  of  the 
claims,  I  think,  not  quite. 

The  WITNESS.— (Continuing.)  There  were 
three  claims  on  30,  four  on  Section  32,  four  on  Sec- 
tion 20,  four  on  Section  28,  and  four  on  Section  18.  I 
don't  remember  exactly  how  they  were  to  be  sub- 
divided when  he  brought  in  the  wells,  but  his  first 
well  I  think  he  was  to  get  a  little  more  than  half  of 
that  claim. 

Mr.  REDDING. — We  will  introduce  the  original 
of  that  contract  in  due  course. 

Mr.  MURPHY.— Q.  The  land  which  Barrett  ex- 
pected to  operate  covered  some  23  claims  ? 
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A.  Yes,  sir. 

Q.  Located  by  the  locators,  who  afterwards  con- 
veyed it  to  the  Lost  Hills  Company?     [561] 

A.  Yes,  sir. 

Mr.  MURPHY. — I  wanted  to  know  if  Barrett's 
operations  were  to  cover  the  23  claims  of  yours,  and 
the  claim  which  was  located  by  the  Devil's  Den 
people. 

The  WITNESS.— Well,  Barrett  was  to  do  the 
assessment  work  for  the  Devil's  Den  on  that  claim. 
That  was  a  separate  agreement,  it  has  nothing  to  do 
with  the  Lost  Hills  Company.  And  he  did  the  work 
on  that  claim ;  that  is  Butts  did  the  work  under  the 
instructions  of  Barrett  and  the  Square  Deal  Com- 
pany. 

(Continuing.)  That  was  part  of  the  work  that 
Barrett  did  out  there  in  the  Lost  Hills  during  the 
winter  of  1908-9. 

Q.  The  lands,  however,  which  Barrett  did  work  on, 
were  not  all  of  the  claims  which  had  been  located  by 
the  various  parties  connected  with  the  Lost  Hills 
location  ? 

A.  You  must  excuse  me  for  being  a  little  forget- 
ful; I  had  it  in  my  head  that  his  contract  covered 
all  those  locations,  but  Section  8  appears  to  have 
been  left  out.     It  is  just  forgetfulness  on  my  part. 

The  WITNESS.— (Continuing.)  The  locators  in 
the  Lost  Hills  group  also  had  locations  covering 
Section  8.  They  did  not  have  any  locations  on  Sec- 
tion 34. 

I  was  not  on  the  property  in  December,  1908.    The 
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first  I  went  out  after  Barrett  arrived  on  the  ground 
was  sometime  in  the  winter.     I  am  not  sure,  I  think 
it  was  in  January.     I  went  there  and  back,  that  is 
all,  in  the  same  day. 

Q.  What  if  any  improvements  did  you  find  on  any 
of  the  23  claims  which  have  been  referred  to,  at  the 
time  of  your  visit  there,  after  Barrett  started  his 
operations  ? 

A.  Well,  I  will  begin  at  Section  18.  There  was 
one  whole  cabin  there,  and  part  of  the  others,  and 
the  mangers.  A  [562]  large  number  of  big  tim- 
bers and  lumber  there  that  was  all  got  together  on 
18,  and  there  had  been  a  great  many  pits  sunk  and 
roads  graded  over  the  other  claims. 

The  WITNESS.— (Continuing.)  That  work  ap- 
plied to  all  23  of  the  claims,  work  that  Barrett  did 
out  there. 

Q.  Were  there  any  houses  or  improvements  estab- 
lished on  Section  30  or  Section  32  by  Barrett  ? 

A.  There  was  no  house  on  Section  30  or  Section  32. 

The  WITNESS.— (Continuing.)  Barrett  did  not 
erect  any  derricks  or  drilling  rigs  on  either  section 
30  or  32.  Barrett  operated  there  until  his  contract 
became  void. 

Q.  I  mean  how  long  did  he  stay  out  there  and  keep 
his  men  at  work  ? 

A.  Well,  he  kept  men  there  until  his  contract  ran 
out. 

Q.  How  many? 

A.  Well,  his  crew  dwindled  down,  and  I  was  there, 
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I  remember  being  there  once  when  there  was  one 

man  there. 

Q.  How  long  did  he  keep  the  27  men  ? 

A.  Oh,  the  bulk  of  them  came  out  in  January;  it 
was  a  very  bad  winter,  and  hard  to  get  grub  in  there. 

Q.  How  long  did  they  stay,  those  27  men  ? 

A.  Well,  they  must  have  come  out  in  January, 
that  is  all  I  can  tell  you. 

Q.  Were  any  improvements  or  any  buildings 
erected  on  any  of  these  lands  by  Barrett,  after  Janu- 
ary, 1909? 

A.  Barrett  gradually  quit  and  went  broke  and  got 
out  of  there,  and  what  he  did  after  the  first  day  of 
January,  why,  I  don't  know.  I  was  not  right  there 
all  the  time.  If  you  mean  by  improvements,  roads 
and  digging  pits  in  the  gypsum  and  fixing  places  for 
derricks,  he  made  that  kind  of  improvements,  but  he 
did  [563]  not  erect  any  houses  except  on  Section 
18.     That  was  his  headquarters. 

The  WITNESS.— (Continuing.)  The  only  im- 
provements on  any  of  this  land  at  the  time  Barrett 
arrived  were,  that  I  had  been  down  there  and  put 
tall  stakes  at  the  corners  of  all  the  claims,  and 
marked  the  claims  with  mounds  or  stakes,  laid  them 
off  so  they  could  be  found  easily.  I  made  several 
trips  down  there  for  that  purpose.  I  was  looking 
after  the  claims.  I  had  been  interested  in  these 
lands  long  prior  to  the  time  Barrett  started  out 
there.     I  had  located  there  before. 

Q.  Is  it  true  that  a  house  had  been  built  by  a  man 
named  Bell,  who  was  formerly  an  associate  of  yours 
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in  connection  with  some  of  these  locations  on  Sec- 
tion 18? 

A.  Yes,  Bell  had  built  a  house  on  Section  18. 

Q.  What  were  the  conditions  of  those  improve- 
ments at  the  time  Barrett  took  charge? 

A.  Well,  the  two-story  house  was  blown  over,  and 
the  stuff  had  been  burned  up  and  most  all  hauled  off 
by  the  sheep  men,  they  had  camped  there  and  burned 
up  the  lumber.     The  house  was  totally  gone. 

The  WITNESS.— (Continuing.)  Bell  left  tim- 
bers for  a  derrick  when  he  first  went  there ;  he  had 
part  of  an  outfit.  I  think  there  were  some  of  them 
there  when  Barrett  arrived.  I  don't  know  whether 
Barrett  did  anything  with  those  timbers  or  not. 

Q.  Now,  how  many  wagons  did  Barrett  have? 

A.  If  you  will  let  me  look  in  here  I  think  I  can 
find  it.     (Refers  to  memorandum  book.) 

Q.  Certainly,  I  want  you  to  any  time  you  feel  so 
disposed. 

A.  Let  us  see,  that  was  November,  1908? 

Q.  December,  1908. 

Mr.  PEBKINS.— I  think  he  testified  he  saw  the 
outfit  [564]  when  it  started  over  there  in  Novem- 
ber, 1908. 

A.  No,  it  was  the  next  year  I  saw  them  start  out, 
but  there  were  two  wagons  and  a  water  tank,  anyway. 

(Mr.  Murphy  resuming.) 

The  WITNESS.— (Continuing.)  I  don't  know 
how  many  trips  they  made  hauling  lumber  out.  I 
don't  know  how  much  lumber  they  hauled. 

Q.  Did  they  haul  anything  out  there  except  lum- 
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ber  and  a  tank,  and  of  course  some  supplies  % 

A.  I  am  not  sure  that  they  hauled  the  lumber 
from  Hanfqrd,  I  did  not  see  them  start  that  time. 
I  think  they  got  the  lumber  at  Wasco.  But  I  am  not 
sure  of  that.     It  was  new  lumber. 

Q.  How  large  were  the  houses  % 

A.  The  one  that  I  lived  in  I  think  was  12x16.  One 
story,  one  room.  The  floor  was  dressed  matched 
lumber.  I  built  a  porch  on  it  after  I  went  there. 
That  was  in  November,  1909.  That  is  when  I  went 
to  stay. 

Q.  How  long  was  the  barn? 

A.  Oh,  it  was  a  small  house;  it  was  intended  to 
hold  hay,  and  the  manger  was  outside.  It  was  to 
store  hay  and  grain. 

The  WITNESS.— (Continuing.)  There  was  an- 
other house  erected  at  that  time,  that  I  told  you  was 
partly  torn  down,  about  the  size  of  the  one  I  lived 
in.  That  was  used  for  a  bunk-house.  It  was  about 
the  same  as  the  one  I  lived  in,  12x16.  That  would 
make  the  three  buildings  in  all.  There  was  other 
lumber  hauled  out.  There  was  scantlings  and  some 
timbers,  about  6000  feet,  I  think,  intended  for  use 
in  putting  up  derricks. 

Q.  Was  there  enough  lumber  there  for  a  complete 
derrick  % 

A.  Well,  there  are  all  kinds  of  derricks,  there  was 
enough  lumber  there  for  a  complete  standard  der- 
rick, but  for  a  smaller  derrick  there  would  be  more. 
We  did  not  use  derricks  [565]  in  our  drilling 
operations. 
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Q.  What  was  the  purpose  of  that  lumber? 

A.  Well,  I  suppose  that  Barrett  intended  to  bring 
in  a  standard  rig. 

The  WITNESS.— (Continuing.)  He  never 
brought  in  a  standard  rig.  Martin  and  Dudley  used 
that  additional  lumber.  It  was  hauled  there  to  Sec- 
tion 18  by  Barrett,  and  left  at  those  houses.  Noth- 
ing was  done  with  it.  Just  left  laying  on  the  ground. 
Martin  and  Dudley  commenced  moving  it  on  the  25th 
of  December,  1909.  That  was  part  of  the  lumber 
which  they  moved  over  to  Section  30.  That  is  all 
the  lumber  that  I  know  of  that  Barrett  hauled  out  at 
that  time. 

Q.  The  buildings  and  the  6,000  feet  of  lumber? 

A.  All  the  lumber  that  he  brought  was  there  on  18. 

The  WITNESS.— (Continuing.)  That  was  placed 
on  Section  18,  and  never  moved  by  Barrett  off  of 
Section  18.  The  idea  of  erecting  these  buildings  on 
Section  18  was  that  the  Lost  Hills  Company  favored 
putting  the  first  well  down  on  Section  18,  and  he 
proposed  to  drill  there  first.  He  was  going  to  drill 
that  first,  then  move  to  another  claim  and  drill  that, 
that  was  the  idea  of  getting  things  together  on  Sec- 
tion 18.  He  never  arrived  at  the  drilling  stage.  He 
is  like  thousands  of  other  oil  men,  he  got  broke  be- 
fore he  got  to  it. 

The  work  done  by  Barrett  and  his  men  including 
Butts,  after  erecting  these  buildings  was  develop- 
ment work ;  some  of  it  was  to  mark  the  claim.  They 
plowed  around  all  the  claims  and  marked  them  so  it 
could  be  found.     It  is  a  desolate  country,  and  hard 
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to  find  section  corners  there.  They  marked  all  the 
claims  and  fixed  the  roads  so  that  they  were  passa- 
ble. Of  course  I  don't  mean  that  they  made  good 
roads,  so  they  could  get  across  them.  [566]  They 
fixed  grades,  they  filled  places,  they  fixed  places  to 
drill,  and  also  dug  holes  in  gypsum.  The  four  miles 
of  road  shown  by  the  assessment  affidavit  for  the 
location  requested,  was  the  same  four  miles  of  road 
which  were  built  in  connection  with  the  development 
of  all  the  claims.  It  depends  upon  what  you  call  a 
road.  Barrett  fixed  them  so  we  could  get  over  them ; 
they  were  not  county  roads.  There  had  been  a  road 
along  the  township  line  prior  to  Barrett's  operations. 
There  had  been  bridges  across  the  slough.  They 
were  common  lumber  with  pine  stringers,  and  piles 
about  every  12  feet.  There  was  piles,  then  stringers, 
also,  on  that  a  floor.  There  were  no  side  rails,  they 
were  just  cheap  bridges,  but  good  ones.  They  were 
county  bridges.  Xot  all  of  them  were  washed  out. 
There  were  two  or  three  of  them  washed  out  in  1906 
when  the  flood  came.  The  Kern  Lake  Reservoir 
broke  and  turned  loose  a  township  of  water  down 
there  all  at  once. 

What  Barrett  did  in  connection  with  this  slough 
was  to  go  to  those  bridges  that  were  washed  out  and 
make  a  levee  by  the  side  of  them.  AVherever  a 
bridge  washed  out  it  makes  a  ditch  under  there,  and 
a  bad  one,  and  he  took  what  was  left  of  the  bridges 
and  fixed  the  levee  and  bridges  across  the  mud,  in  by 
the  side  of  the  levee  so  he  could  get  his  teams  across 
there.     He  did  not  re-establish  bridges,  just  made 
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culverts  across  the  ditch,  so  it  would  be  possible  to 
drive  a  team  across.  He  fixed  it  temporarily  so  he 
could  get  across,  and  he  fixed  the  levee  more  or  less 
the  whole  way  along  there.  I  can 't  tell  you  how  long 
he  was  engaged  in  that  work.  I  can  tell  you  very 
nearly,  very  close  the  number  of  pits  Barrett  dug  on 
each  of  these  claims  at  that  time, — 17.  Two  on  the 
NW.  %  of  Section  30;  two  on  the  SW.  %  of  Section 
30;  two  on  the  SE.  14  of  Section  30.  Two  on  each 
claim.  Generally  speaking  those  pits  were  dug  to 
expose  the  gypsum.  But  I  was  there,  and  I  [567] 
helped  dig  some  of  those  pits  in  places  where  they 
could  be  utilized  to  drill,  particularly  that  one  on  the 
northwest  of  Section  30.  The  pit  on  Section  30, 
which  would  accommodate  a  drilling  rig  was  8x10, 
and  about  six  feet  deep.  That  was  just  before  I  ar- 
rived; I  wasn't  there  when  that  pit  was  dug. 

They  dug  other  pits  that  would  accommodate  drill- 
ing outfits.  There  was  one  on  the  SE.  %  of  Section 
32,  that  was  in  the  right  place  for  drilling.  It  was 
something  like  ten  feet  square,  and  it  was  dug  very 
deep,  as  deep  as  a  man  could  through  out  the  gyp- 
sum. Other  pits  were  dug  on  Section  28  and  Sec- 
tion 8.  Those  two  on  Section  30  and  32,  to  accommo- 
date a  drilling  rig,  are  all  that  I  remember  on  the 
lands  involved  in  this  matter.  The  rest  of  them 
were  in  the  nature  of  gypsum  development  work. 

Q.  You  say  they  did,  however,  dig  some  pits,  in- 
tended to  accommodate  drilling  rigs  on  Sections  20 
and  28? 

A.  Well,  there  was  one  on  Section  20  that  was  in 
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the  right  place  for  a  drilling  rig,  but  I  was  not  there. 

I  didn't  locate  that  place,  myself,  I  was  out  there 

afterwards. 

The  WITNESS.— (Continuing.)  That  first  work 
was  done  in  1908 ;  the  latter  part  of  December,  1908. 
I  don't  think  they  dug  any  pits  in  1909.  They  did 
that  in  1908. 

Q.  Would  it  be  correct  in  stating  then,  that  after 
January,  1909,  there  was  very  little  work  done  by 
Barrett  in  the  nature  of  development  work  on  the 
lands  in  question  ? 

A.  Well,  there  was  but  very  little  work  done  by 
him. 

The  WITNESS.— (Continuing.)  After  January, 
1909,  Barrett  was  doing  all  he  could  to  raise  money 
to  drill  the  wells  there.  Trying  to  raise  some  money 
with  which  to  go  ahead  to  finish  the  work. 

I  don't  think  he  was  out  on  the  property  himself 
very  much  [568]  of  the  time.  I  know  of  his 
going  to  San  Jose  to  try  and  raise  money  up  there. 
He  did  not  succeed  in  raising  any  money.  I  am  not 
sure  whether  Butts  made  any  attempt  to  raise  any 
money  to  assist  Barrett  in  this  matter.  I  think 
Butts  had  some  money  in  the  Square  Deal  that  was 
lost  in  that  operation. 

Q.  Did  you  furnish  any  money  to  Barrett  or  to 
Butts? 

A.  No,  I  didn't  furnish  any  money  to  Barrett. 

Q.  How  much  money  did  Barrett  spend  in  this 
work  he  did  % 
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A.  Well,  what  I  know  about  it,  I  think  he  spent 
a  little  over  $4,000.00. 

Q.  The  assessment  affidavit  of  the  23  claims  for 
the  year  1908  shows  that  approximately  $100.00  was 
expended  on  the  claims.  Practically  all  this  work 
was  done  during  December,  1908,  and  some  of  it  in 
January,  1909.  Was  any  more  money  expended  by 
Barrett  after  January,  1909,  except  in  keeping  a  man 
or  two  on  the  ground  ? 

A.  Well,  that  is  all  that  I  know.  I  saw  the  men 
on  the  ground  there.  They  stayed  until  it  got  hot 
and  run  out  of  water,  and  they  couldn't  stay  there 
any  longer. 

The  WITNESS.— (Continuing.)  That  was  in  the 
summer.  You  can 't  stay  in  that  country  in  the  sum- 
mertime unless  you  have  a  large  supply  of  water. 
That  was  prior  to  the  time  the  contract  expired.  It 
was  when  the  weather  was  getting  hot,  probably 
about  the  middle  of  June.  Excuse  me.  Well,  it  was 
when  the  weather  was  getting  hot. 

There  was  not  more  development  work  done  on 
the  land  in  question  during  1909,  after  Mr.  Barrett's 
contract  expired,  until  Martin  and  Dudley  took  hold. 

Q.  That  was  in  the  latter  part  of  December,  1909  % 
[569] 

A.  Yes — no,  I  am  wrong  with  all  of  it.  I  was 
thinking  of  something  else.  In  the  fall  of  1909  the 
Lost  Hills  Company  sent  J.  N.  Hoyt  with  3  wagons 
and  men  and  horses,  and  they  worked  on  all  the 
claims. 

The    WITNESS.— (Continuing.)     That    was    in 
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the  nature  of  assessment  work.  They  worked  on  all 
of  the  claims  on  Section  32,  and  Section  30,  and 
Section  18  and  Section  28.  That  was  in  the  fall 
of  1909,  in  November.  The  men  were  there  when  I 
came  there.  I  think  I  arrived  there  the  29th  of 
November,  on  the  ground,  when  I  arrived  there. 
They  had  only  been  there  a  few  days  prior  to  that. 
I  think  there  were  seven  men  there.  They  stayed 
until  the  latter  part  of  December. 

Q.  What  work  did  they  do? 

A.  Well,  Hoyt  continued  the  work  on  the  road,  to 
improve  them,  and  make  them  passable.  And  he 
also  started  some  grades  across  the  big  gulches  there, 
and  I  worked  on  the  grades,  and  he  also  scraped 
some  dirt  off  of  the  beds  of  gypsum  with  scrapers  and 
they  laid  there  in  large  areas  in  places. 

The  WITNESS.— (Continuing.)  He  did  not 
build  any  additional  buildings.  He  did  not  erect  a 
derrick  at  that  time.  That  was  the  first  development 
work  that  was  done  on  these  lands  in  1909  after  Bar- 
rett's contract  expired.  At  that  time  the  company 
had  already  entered  into  these  contracts  with  Martin 
and  Dudley;  we  kept  this  work  going  until  Martin 
and  Dudley  arrived. 

Q.  And  Martin  and  Dudley  in  those  contracts,  they 
agreed  to  do  the  development  work,  did  they  not,  in 
those  contracts'? 

A.  Well,  I  have  forgotten  who  paid  for  that  work, 
but  I  think  the  Lost  Hills  Company  paid  for  that 
work. 

Q.  That  is  what  I  was  trying  to  get  you  to  explain, 
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why  it  was  that  the  Lost  Hills  Company  sent  Hoyt 
down  there  to  do  this     [570']     assessment  work,  in- 
stead of  allowing  Martin  and  Dudley  to  go  ahead  with 
it,  as  provided  for  in  their  contract. 

A.  Well,  the  Lost  Hills  sent  Hoyt  down  there,  and 
me,  to  hold  the  claim,  make  good  until  Martin  and 
Dudley  could  arrive.  You  must  remember  that  part 
of  this  land  was  jumped,  and  we  had  great  trouble  to 
keep  them  from  taking  it  all  away  from  us. 

The  WITNESS.— (Continuing.)  The  work  that 
Hoyt  did  in  November  and  December,  1909,  applies 
to  all  the  claims  in  which  the  Lost  Hills  Company 
was  interested  at  that  time.  It  was  not  confined  to 
the  five  claims  involved  in  this  proceeding. 

After  Barrett's  contract  expired  in  June,  1909, 
the  Lost  Hills  Mining  Company  did  not  employ  any- 
body continuously  to  stay  on  the  property  and  keep 
watch  over  it.  They  employed  people  to  look  after 
it.  A  man  can't  stay  there  in  the  summer-time 
alone,  unless  he  has  got  a  team  to  bring  water  to  him. 
That  is  the  reason  we  didn't  do  no  operating  there 
in  the  summer.  You  can't  begin  operations  there 
in  the  summer-time  without  providing  a  supply  of 
water. 

Q.  How  often  did  you  go  out  there  during  the 
summer  of  1909? 

A.  I  cannot  tell  you,  probably  6  times,  or  7. 

The  WITNESS.— (Continuing.)  And  come  back 
the  same  day. 

Q.  Was  there  any  work  going  on  on  any  of  the  land 
in  question  during  the  summer  of  1909  % 
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A.  Do  you  want  to  take  up  the  question  of  home- 
steaders and  jumpers? 

Q.  No,  I  mean  in  behalf  of  the  Lost  Hills  Company 
or  the  locators  of  these  locations. 

A.  No,  there  was  no  work  in  the  summer-time. 
No,  there  was  no  water  there,  nor  nothing.     [571] 

The  WITNESS.— (Continuing.)  On  November 
29,  1909,  I  went  out  to  the  Lost  Hills  and  established 
my  residence  there,  first  on  Section  18.  I  lived  there 
until  the  middle  of  February,  1910.  Then  I  floated 
around  one  place  and  another,  part  of  the  time  over 
at  Discovery  Wells.  That  is  on  Section  30,  and  I 
camped  out  on  Section  32  and  built  a  house  down 
there,  and  was  more  or  less  busy  over  all  the  plains. 
I  built  the  house  on  the  SW.  14  of  Section  30. 

Q.  That  is  not  involved  in  this  proceeding1? 

A.  It  is  not  involved,  well. 

The  WITNESS.— (Continuing.)  On  Christmas, 
or  December  25,  1909,  Martin  and  Dudley's  outfit 
arrived  at  my  house  on  Section  18.  Warren  Bruce 
was  the  foreman  of  the  party,  and  he  and  Byron  Col- 
lins and  Jim  Brune  were  all  that  were  there  the  first 
day.  Martin  or  Dudley  was  not  with  them  that  day. 
These  men  were  carpenters  and  teamsters.  There 
was  one  team  arrived  that  day ;  two  other  teams  came 
inside  of  four  days. 

They  brought  with  them  almost  the  complete  old 
Lakeshore  rig,  except  the  boiler,  that  drilled  the  dis- 
covery well,  and  lumber  and  tools.  They  did  not 
bring  all  the  tools,  though,  they  brought  some  of  the 
tools.     They  did  not  have  so  much  lumber,  probably 
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700  or  800  feet  of  lumber. 

Q.  What  do  you  mean  by  "lumber"  or  the  " Lake- 
shore"  rig  or  "on  the  Lakeshore  rig"? 

A.  Well,  the  lumber  for  the  well  that  was  after- 
wards drilled  on  the  NW.  14  of  Section  30,  township 
26,  range  21. 

Q.  And  known  as  the  Lakeshore  well  % 

A.  Yes,  sir. 

Q.  By  reason  of  the  fact  it  was  done  by  the  Lake- 
shore  Company?        A.  Yes,  sir.     [572] 

The  WITNESS.— (Continuing.)  That  would 
make  seven  men  and  three  teams  that  arrived  at  my 
place  on  Section  18.  They  did  not  do  any  work  on 
Section  18  at  that  time.  They  did  not  re-establish 
any  house  on  Section  18  at  that  time ;  I  did  that 
myself. 

Q.  You  say  at  the  time  you  moved  out  on  Section 
18  in  November,  1909,  Barrett  had  partly  hauled 
away  some  of  the  buildings,  two  of  the  buildings  of 
which  he  had  erected? 

A.  Yes,  sir.  But  he  was  compelled  to  replace 
them.     There  was  a  row  in  the  company. 

The  WITNESS.— (Continuing.)  He  hauled 
away  part  of  two  buildings  late  in  the  season,  I  think 
in  May,  1909.  I  went  out  and  found  he  had  hauled 
away  some  of  the  buildings,  and  I  believe  it  was  in 
May.  At  the  time  I  went  out  there  to  live  I  en- 
larged the  building  I  was  living  in. 

These  men  who  composed  Dudley's  party  didn't 
do  anything  in  the  way  of  improvements  after  they 
arrived  at  Section  18.     Well,  the  first  thing  they  did, 
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we  went  around  across  Section  24 — took  a  load 
around  that  way ;  then  the  teams  went  out,  they  were 
short  of  water  and  the  teams  went  out  the  other  way. 
And  the  next  time  they  came  back  they  come  up  from 
the  south,  and  there  was  a  part  of  that  timber  and 
supplies  was  there  at  my  house  for  two  or  three 
weeks.  The  teams  just  hauled  one  load  then  went 
out.  That  was  the  load  they  brought  when  they  first 
arrived;  they  went  out  the  other  way,  south,  off  on 
this  road  that  is  marked  here  (indicating  on  map). 
And  afterwards  they  came  in  by  the  south. 

Q.  (By  Mr.  REDDING.)  That  is  on  the  road 
that  Barrett  built?        A.  Yes,  sir. 

(Mr.  Murphy  resuming.) 

The  WITNESS.— (Continuing.)  When  they 
came  in  there  they  didn't  [573]  use  the  road  that 
Barrett  built.  They  got  lost,  they  didn  't  know  where 
they  were,  none  of  them  had  ever  been  there  before. 
And  the  next  morning  they  went  over  to  the  NW.  14 
of  Section  30  with  a  load  of  lumber.  The  first  thing 
they  did,  the  carpenter  set  one  or  two  of  the  men  to 
leveling  off  the  ground  to  set  the  derrick  on,  and  he 
went  to  fixing  a  place  to  build  a  house.  They  used 
the  pit  which  had  formerly  been  dug  by  Barrett. 
They  sunk  it  deeper,  and  fixed  a  way  to  get  down  to 
it. 

They  first  put  up  a  small  building  about  12x14, 
on  the  NW.  %  of  Section  30,  and  after  that  was  done 
the  carpenter,  sometimes  with  one  or  two  assistants, 
kept  right  on  building  all  the  time — continuously. 
He  finally  put  up  a  big  kitchen  and  dining-room  and 
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bunk-house,  and  then  there  was  half  a  dozen  tents 
with  lumber  floors.  The  lumber  come  up  about  4 
feet,  that  is,  they  were  houses  with  a  canvas  roof. 
There  was  one  main  building,  then  these  tents. 
They  put  them  up  as  fast  as  they  could. 

They  kept  that  work  up  for  a  year.  Work  was 
going  on  until  I  sold  out ;  that  was  the  headquarters 
of  the  company  then.  They  started  to  erect  a  rig 
on  the  NW.  %  of  the  section  on  the  26th  of  Decem- 
ber. They  put  it  up  as  fast  as  they  could.  The 
water  was  very  bad  but  they  began  drilling  on  the 
19th  of  February,  1910.  That  was  the  first  drilling 
that  had  been  done  on  any  of  the  land  in  question. 

Q.  Had  anything  been  done  on  any  of  the  other 
locations  involved  in  this  proceeding,  in  Section  30 
and  Section  32  ?        A.  Yes,  sir. 

The  WITNESS.— (Continuing.)  J.  N.  Hoyt  had 
repaired  the  road  and  fixed  a  grade  across  the  gulch 
south  of  the  lake  there,  and  he  was  scraping  the  dirt 
off  of  the  beds  of  gypsum  there  in  places  where  the 
dirt  could  be  scraped  off  with  a  scraper,  so  that 
[574]     it  would  be  clean. 

Q.  You  are  referring  to  assessment  work  that  Hoyt 
did  in  November  and  December,  1909  ? 

A.  I  thought  that  was  what  you  were  referring  to. 

Q.  No,  I  mean  by  Dudley's  party? 

A.  I  am  not  sure  about  it.  I  saw  Martin  on  the 
grounds  quite  a  while  previous  to  that  with  this  man 
Wallace  Bruce  there,  and  another  man  or  two,  and 
they  were  at  work  doing  something,  I  don't  know 
what. 
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The  WITNESS.— (Continuing.)  It  was  along  in 
November  or  October,  somewhere.  I  saw  Martin 
and  a  man  named  Bruce,  with  his  carpenter  that- 1 
spoke  of.  That  was  on  the  NW.  %  of  Section  30. 
I  saw  them  near  enough  to  speak  to  them. 

Q.  Did  you  talk  to  them  ? 

A.  I  did  nothing,  only  holler  at  them  as  I  went 
along. 

The  WITNESS.— (Continuing.)  I  don't  know 
what  they  were  doing  there;  I  don't  know  how  long 
they  stayed  there  at  that  time. 

Q.  Did  they  have  a  team  or  automobile  with  them  % 

A.  They  were  all  afoot  there,  and  I  didn't  see  what 
they  had,  but  Martin  told  me  afterwards  that  they 
were  the  men  that  were  going  to  put  up  the  rig. 

The  WITNESS.— (Continuing).  They  were  at 
the  site  of  the  Lake  Shore  well  which  was  afterwards 
drilled. 

Q.  All  the  instruments  they  had  was  a  pick? 

A.  Well,  I  remember  a  pick. 

Q.  Were  they  doing  anything  except  just  looking 
at  the  ground? 

A.  I  didn't  look  at  them  long  enough  to  see  what 
they  were  doing.  They  were  there  on  the  ground 
and  Martin  was  talking  to  them. 

The  WITNESS.— (Continuing.)  I  can't  remem- 
ber whether  that  [575]  was  before  or  after  Mar- 
tin and  Dudley  had  signed  the  contract  to  do  the 
drilling;  I  think  it  was  before  they  signed  the  con- 
tract that  they  were  there.  I  am  not  sure  of  that. 
It  was  after  they  agreed  to  do  the  work  there.     It 
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would  be  incorrect  to  say  that  there  was  no  work  done 
on  any  of  the  locations  involved  in  this  proceeding 
by  Dudley  and  Martin  up  to  the  time  in  February, 
1910,  when  Dudley's  men  spudded  in  a  well  on  the 
NW.  y±  of  Section  30.  They  commenced  work  on 
the  26th  of  December,  1909,  and  as  their  operations 
extended  all  over  the  field,  why,  they  begun  right 
away  to  make  preparations  to  drill  in  other  places. 

I  don't  think  Dudley  and  Martin  did  much  work 
on  the  ISE.  %  of  Section  30  up  to  February  20th, 
1910. 

Q.  Did  they  do  anything  % 

A.  I  can't  remember  everything  at  one  time,  but 
I  remember  Ed  Dudley  and  I  went  down  there.  We 
walked  out  there  and  picked  out  a  place  to  drill  that 
gusher  well,  the  well  that  was  afterwards  a  gusher, 
and  I  remember  saying  there  at  that  old  pit,  and  we 
decided  that  was  a  good  place  to  drill  a  well.  But 
no  work  was  done  there  at  that  time.  You  under- 
stand that  the  SE.  14  of  Section  32  was  fenced  in  and 
there  were  some  homesteaders  on  it,  and  I  was  having 
trouble  with  them,  and  I  was  very  busy  there  myself 
at  work. 

Q.  On  the  SE.  %  of  Section  30? 

A.  No,  sir,  on  the  SE.  %  of  Section  32. 

Q.  What  did  you  do  on  the  SE.  %  of  Section  30? 

A.  On  the  SE.  14  of  Section  32  I  told  the  old  man 
to  go  off  and  not  put  up  fences ;  and  while  he  was 
digging  post  holes  I  was  digging  gypsum  and  levell- 
ing off:  the  ground  and  getting  ready  to  drill  the  well. 

The   WITNESS.— (Continuing.)     I   was   repre- 
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senting  the  Lost  [576]  Hills  Company.  It  was  my 
business  to  take  care  of  all  the  claims  and  as  that 
claim  was  one  of  them,  I  gave  it  a  good  deal  of  atten- 
tion. I  was  not  prepared  to  do  any  drilling.  And 
Martin  and  Dudley  did  not  do  any  drilling  on  the 
SE.  %  of  Section  30  prior  to  the  putting  in  of  the 
well  in  the  NW.  %  of  Section  30.  They  did  not  do 
any  drilling  on  any  of  the  locations  on  Section  32 
prior  to  the  time  the  well  was  spudded  in  on  the 
NW.  %  of  Section  30. 

I  can 't  tell  you  whether  they  hauled  in  any  lumber 
for  derricks  for  any  of  these  other  locations  up  to 
February  20,  1910.  It  was  not  long  after  that  until 
they  had  lumber  and  other  rigs  on  the  road,  you  know. 
And  whether  any  of  it  was — and  I  think  there  was 
not  any  of  it  arrived  at  that  time,  but  they  were  get- 
ting lumber  in  there  as  fast  as  they  could,  all  the 
time,  for  the  improvement  of  all  the  claims.  They 
were  looking  after  all  of  the  Lost  Hills  claims.  That 
included  the  five  claims  involved  in  this  proceeding — 
the  claims  on  Sections  28  and  18.  We  were  run  off 
of  Section  20  by  an  agriculturalist. 

We  tried  to  look  after  the  claims  on  Section  8  but 
didn't  have  any  success.  Wherever  we  could  not 
find  any  gypsum,  any  good  merchantable  gypsum,  we 
quit.  The  agriculturist  had  the  advantage  of  us, 
and  we  quit.  It  was  the  only  standing  we  had  in 
court  was  with  a  discovery  of  gypsum,  and  where  we 
couldn  't  find  it,  we  quit. 

Q.  How  long  after  the  erection  of  the  first  drilling 
rig  on  the  NW.  14  of  Section  30,  before  Dudley  and 
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Martin  brought  in  another  rig? 

A.  Well,  on  the  8th  of  March,  we  got  the  first  oil 
in  the  Lake  Shore,  then  Dudley  and  Martin  got  busy 
bringing  in  rigs,  and  I  can't  tell  you  exactly.  I  can 
tell  you  when  some  of  them  arrived. 

The  WITNESS.— (Continuing.)  The  second  rig 
that  arrived, —  [577]  well,  I  am  a  little  uncertain 
about  that.  It  was  a  rig  that  belonged  to  a  man 
named  Moran,  and  it  had  nothing  to  do  with  these 
claims.  That  was  an  outside  issue  of  Martin  and 
Dudley,  and  they  located  it  on  Section  34,  but  after- 
wards moved  it  away.  The  first  rig  that  I  remember 
was  a  Star  rig  that  they  put  on  Section  28.  It  proved 
to  be  on  the  SE.  14  of  Section  28.  It  was  some  time 
in  the  spring  of  1910,  I  think  maybe  I  could  get  that 
for  you  here.     I  was  there  at  the  time. 

The  Moran  rig  arrived  before  the  summer;  I  think 
maybe  I  could  read  through  my  journal  and  find 
when  it  arrived. 

Q.  When  was  the  next  rig  to  arrive  in  the  field  % 

A.  Excuse  me.  I  have  been  over  that  ground  be- 
fore, and  I  am  afraid  I  will  get  it  wrong.  But  I  will 
ship  over  until  July  and  I  may  overlook  them. 

The  WITNESS.— (Continuing.)  July,  1910, 
Martin  and  Dudley  sent  their  teams  after  what  we 
called  the  rotary  rig,  and  they  were  either  gone  on 
the  4th  of  July,  or  else  they  returned  on  the  4th  of 
July  with  the  rotary  rig,  which  went  on  the  SW.  14 
of  Section  32,  and  there  were  other  rigs  there  at  that 
time.  After  that  rotary  was  placed  on  the  SW.  14 
of  Section  32  it  remained  in  there,  but  it  didn  't  bring 
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in  the  well.  It  was  a  very  expensive  affair,  and  held 
the  other  rig  back.  When  we  started  in  to  drill  the 
rotary,  it  took  lots  of  water,  and  at  that  time,  water 
had  to  be  hauled  eight  miles,  and  the  other  rigs  had 
to  wait  on  the  rotary  rig. 

Q.  I  would  like  for  you  to  establish  approximately 
the  time  when  the  rigs  were  established  on  the  dif- 
ferent locations  involved  in  this  proceeding,  and  I 
will  ask  you  to  state  as  nearly  as  you  can,  the  time 
when  the  first  drilling  rig  was  established  on  the  SE. 
%  of  Section  30.     [578] 

A.  Well,  it  was  about  the  middle  of  the  summer. 

Q.  Of  1910? 

A.  Yes,  sir.  This  Star  rig  that  I  told  you  about, 
that  was  located  on  Section  28,  we  found  it  was  on 
the  SE.  i/4.  Then  we  moved  it  to  the  NW.  14,  then 
there  was  an  injunction  put  on  us,  a  homesteader 
filed  and  got  out  an  injunction.  Then  that  rig  was 
moved  on  to  the  NE.  %  of  Section  28,  and  we  drilled 
a  water  well.  As  soon  as  the  water  well  was  finished, 
why  then  after  that  we  got  our  water  there  and  didn't 
have  to  haul  it.  That  is  boiler  water,  the  water  was 
not  fit  to  drink.  We  got  water  for  the  boiler.  It 
was  about  the  middle  of  July,  then  that  Star  rig  was 
moved  on  to  the  SE.  %  °f  Section  30.  I  am  sure  I 
can  trace  that  up. 

The  WITNESS.— (Continuing.)  That  was  in 
July,  1910,  when  the  first  drilling  rig  was  established 
on  the  SE.  14  of  Section  30. 

Q.  Referring  now,  to  Section  32,  when  was  the  first 
drilling  established  on  the  NE.  %  of  Section  32? 
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A.  I  am  woolwinding  all  the  time.  That  gusher  is 
on  the  NE.,  is  it  not,  right  close  to  the  line  there,  is 
it  not  ?     There  was  a  rig  went  on  there  in  September. 

Q.  1910?        A.  Yes,  sir. 

Q.  Did  this  well  proceed  to  drill  until  a  well  was 
brought  in  on  this  quarter? 

A.  No,  that  rig  was  moved  on  there  in  August,  on 
the  NE.  14  of  Section  32.  As  soon  as  we  finished  the 
Lake  Shore  well,  why  Dudley  sent  Moran  to  move 
that  rig  on  to  the  NE.  %  of  Section  32. 

The  WITNESS.— (Continuing.)  That  was  Au- 
gust 2d. 

Q.  What  did  they  do  with  this  rig  on  the  NE.  14  °£ 
Section  32? 

A.  Well,  I  am  a  little  hazy  on  that  point.  There 
were  three  rigs  arrived  there  about  the  same  time  of 
Martin  and  Dudley's  [579]  and  the  gas  rigs  that 
I  have  been  mentioning  here,  was  pulled  off,  and  went 
on,  and  it  was  one  of  the  other  rigs  that  was  there  at 
the  same  time  as  the  gas  rig,  that  did  the  drilling. 
It  stayed  there,  it  was  what  we  called  the  Flynn  rig. 

Q.  When  was  that  moved  on  to  this  land,  just  ap- 
proximately ? 

A.  (Referring  to  book.)  Well,  here  I  see  he  went 
after  the  gas  rig  on  the  second  of  August,  and  they 
brought  the  other  rig  about  the  same  time,  and  Butts 
was  foreman,  and  he  set  the  point  up  to  go  on,  about 
all  I  can  tell  you,  it  was  in  August. 

The  WITNESS.— (Continuing.)  I  think  they 
started  drilling  then,  in  August,  1910.  Yes,  it  was 
the  Flynn  rig. 
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Q.  When  did  they  bring  in  a  well  ? 

A.  Oh,  Flynn  drilled  there  all  that  fall  and  win- 
ter, and  got  a  showing  of  oil,  wThich  I  can  show  you ; 
I  have  got  his  depths  all  along  here.  He  got  a  show- 
ing of  oil  at  400  feet  and  kept  going  deeper  and 
deeper,  and  getting  a  little  more  oil,  until  he  got 
down  the  length  of  his  rig.  Then  they  pulled  his  rig 
off  and  put  on  a  better  rig,  and  finished  the  well. 
That  well  was  not  finished  until  along  about  April  or 
May  in  1911. 

Q.  When  was  the  first  drilling  rig  established  on 
the  NW.  %  of  Section  32  ! 

A.  Well,  all  that  I  can  remember  about  it  is  that 
there  was  an  old  steam  rig  hauled  on  there  about  the 
same  time  that  Flynn  commenced  to  drill,  and  they 
started  it  up  and  it  was  a  very  poor  affair,  and  they 
got  a  blacksmith  and  a  blacksmith  shop  there,  and 
he  was  at  work  on  the  rig  when  Flynn  was  starting 
in  on  the  well. 

The  WITNESS.— (Continuing.)  That  was  in  the 
summer  of  1910.  I  can't  tell  you  when  they  brought 
in  a  well  on  that  quarter.  I  think  the  first  drilling 
rig  was  established  on  the  SW.  14  of  section  [580] 
32  on  the  4th  of  July.  It  might  have  been  the  1st ; 
one  of  the  two.  The  teams  were  either  gone  on  the 
4th,  or  else  they  arrived  back  on  the  4th  with  the 
rotary  rig.  That  was  not  the  same  day  that  the  rig 
was  established  on  the  SE.  %  of  Section  30.  That 
was  July,  1910. 

The}7  set  that  rig  up  and  commenced  to  drill  right 
away,  and  he  got  down  400  feet  right  off  in  a  couple 
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of  days.  It  took  all  of  Martin  and  Dudley's  teams  to 
haul  water  to  it,  and  it  used  a  lot  of  water,  and  in 
hauling  water  to  that,  the  other  rigs  run  out  of  water, 
and  we  had  trouble  and  distress,  and  the  old  rigs 
didn't  go  good,  and  about  once  every  week  or  two, 
Weeks,  the  expert  on  rotary  rigs,  started  up  and 
tried  it  again.  And  that  is  the  way  it  went.  He  got 
a  little  showing  of  oil.  The  old  rig  is  there  yet,  I 
guess,  I  don't  know  what  became  of  it.  They  spent 
an  enormous  amount  of  money  trying  to  make  that 
rig  run.  That  rig  did  not  bring  in  a  well.  That  rig 
was  superseded  by  another  rig.  I  can't  tell  you 
when.  It  was  some  time  late  in  the  fall  that  they  put 
another  rig  on.  Late  in  the  fall  of  1910.  After  they 
had  exhausted  themselves  trying  to  make  it  go,  why 
they  sent  another  rig  on  there.  I  can  not  tell  you 
when  it  was  that  the  well  was  brought  in  on  this  quar- 
ter, I  was  not  there.     I  saw  the  well  afterwards. 

Except  when  I  was  away  on  business  for  the  com- 
pany, after  establishing  my  residence  on  Section  18 
in  November,  1909,  I  was  there  all  the  time  until  the 
31st  of  March,  1911.  Then  I  moved  back  to  Visalia 
to  live.  I  was  away  on  business  once  two  weeks,  and 
at  other  times  I  would  merely  come  to  Visalia  and  go 
back,  or  to  Hanford  and  go  back.  During  that  time 
I  did  not  keep  a  record  of  the  drilling  operations  of 
the  land  in  question.  I  kept  a  record  of  what  I  was 
doing.  At  that  time  I  was  representing  [581]  the 
Lost  Hills  Mining  Company,  and  also  the  Devil's  Den 
Company. 

At  the  time  I  came  to  the  conclusion  that  Barrett 
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would  be  unable  to  carry  out  his  contract,  I  made 
some  effort  to  interest  some  other  drillers  in  this  field. 
I  was  doing  it  for  the  Lost  Hills  Mining  Company. 

Q.  I  take  it  they  did  not  have  sufficient  capital 
themselves  to  undertake  any  drilling  operations,  is 
that  correct  ? 

A.  Well,  they  wanted  to  get  outside  help  to  put  a 
well  down.  And  there  was  a  Lost  Hills  Oil  Company 
organized  and  the  locators  took  stock  in  that.  In 
fact  nearly  all  the  stock  that  was  taken  was  taken  by 
the  locators.  Well,  it  went  through.  That  was  the 
first  effort. 

The  WITNESS. —(Continuing.)  It  went  broke. 
A  man  named  Jackson  attempted  to  finance  it  and  he 
could  get  no  one  but  the  locators  to  take  stock  in  the 
company.  When  he  dropped  out  Barrett  came  in, 
and  his  money  was  largely  locator's  of  the  Lost  Hills 
that  went  in  to  that  deal. 

Q.  The  Barrett  company  ? 

A.  Yes,  sir.  But  we  were  not  trying  to  make  any 
outside  company  do  it,  we  were  helping — 

Mr.  REDDING.— Let  me  understand.  The  Lost 
Hills  Oil  Company,  that  antedated  Barrett? 

A.  Yes,  sir. 

(Mr.  Murphy  resuming.) 

The  WITNESS.— (Continuing.)  Regarding  a 
proposed  drilling  in  the  Lost  Hills,  I  interviewed  a 
man  that  was  drilling  for  the  G.  R.  A.  Company,  and 
also  trying  to  get  a  man  named  Jake  Bier,  that  lives 
east  of  this  town :  he  is  a  good  well  driller,  and  I  tried 
everything  I  could  to  get  him  to  go  over  there  and 
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drill  a  well.     If  he  did,  I  knew  he  would  get  it. 

[582] 

I  was  not  successful  in  persuading  any  of  these 
other  parties  to  undertake  drilling  operations,  until 
Ed  Dudley  finally  agreed  to  it.  I  had  been  after  him 
for  ten  years  to  do  it.  He  operated  in  Bakersfield  in 
1900,  and  he  was  a  driller,  and  his  father  was  a  driller 
!bef ore  him,  before  they  were  in  the  oil  business.  Gas 
wells  and  water  wells.  His  father  was  a  driller,  and 
he  learned  it  from  a  boy. 

Dudley  had  not  been  drilling  over  on  the  Devil's 
Den  property  sometime  prior  to  1900.  Dudley 
drilled  at  Bakersfield  in  1900,  and  then  the  rig  that 
lie  was  interested  in,  his  company  moved  the  rig  over 
to  the  Devil 's  Den  on  Section  27,  township  25  south, 
range  18  east,  and  drilled  a  hole  there.  But  Dudley 
was  not  there  himself.  His  rig  did  the  drilling.  At 
that  time  he  was  associated  with  Martin,  Well,  I  am 
not  sure,  I  don 't  know  when  they  went  into  partner- 
ship ;  it  was  about  that  time  they  went  in  as  partners. 
I  knew  Dudley  personally.  I  did  not  know  Martin 
till  1900,  and  I  think  he  was  not  associated  with  Dud- 
ley in  1900,  when  I  come  to  think  about  it. 

In  the  first  place,  in  the  summer  of  1909,  Dudley 
was  drilling  the  Lake  Shore  well.  Well,  hold  on,  no, 
it  is  me  that  is  wrong.  He  was  not  drilling  in  1909. 
He  was  not  drilling  for  other  parties  on  other  lands 
during  the  summer  of  1909.  He  was  not  drilling  at 
all. 

Q.  Did  he  have  more  than  one  rig,  do  you  know  % 

A.  He  didn't  have  any  rig  when  he  went  into  this 
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contract  with  the  Lost  Hills  Company;  his  rig  was 

one  that  he  had  made. 

The  WITNESS.— (Continuing.)  That  was  the 
rig  that  was  established  on  the  NW'.1^  of  Section  30. 
Was  one  that  he  had  made.  I  first  saw  Dudley  in  re- 
gard to  a  proposition  of  drilling  on  [583]  these 
lands  in  the  year  1900.  He  was  not  interested  at  that 
time  at  all ;  the  rig  that  he  owned  an  interest  in  was 
moved  over  there  that  year,  but  he  did  not  come  him- 
self. It  was  moved  over  to  Section  27,  township  25, 
range  18.     That  is  the  Devil's  Den  country. 

Mr.  Dudley  did  not  show  any  interest  in  the  propo- 
sition of  drilling  in  the  Lost  Hills,  and  I  could  not  get 
him  to  go  there  until  the  year  1909.  It  was  early  in 
the  year,  January  or  February.  It  was  after  Bar- 
rett had  gone  away,  himself.  There  was  one  of 
Barrett's  men  there,  though,  at  the  time. 

Q.  What  time  during  the  year  1909,  would  you 
say? 

A.  Well,  it  was  early  in  the  year  when  Dudley 
went  there  with  me  the  first  time. 

Q.  January,  February  or  March? 

A.  Yes,  it  was  in  the  winter ;  I  haven't  any  account 
of  it. 

Q.  Where  did  you  go  with  him,  what  did  you  show 
him  at  that  time  ? 

A.  Well,  Martin  and  Dudley  came  over  there  sev- 
eral times,  and  I  was  staying  there  on  Section  22,  in 
township  25,  range  18. 

The  WITNESS.— (Continuing.)  About  fourteen 
miles  from  these  lands.     And  I  showed  them  all 


838  Lost  Hills  Mining  Company  et  al. 

(Testimony  of  Orlando  0.  Barton.) 
along  the  line  from  Coalinga  nearly  to  MeKittrick. 
They  made  numerous  trips.  They  did  not  do  any- 
thing, only  talk  about  it.  Early  in  the  spring  of  1909 
they  got  interested  in  Section  27,  township  24,  range 
18,  and  they  spent  some  money  there.  That  was  in 
the  Devil's  Den  country.  They  were  at  that  time 
wranting  to  get  in  to  the  oil  business,  they  got  in  on 
that  section. 

I  was  better  acquainted  with  Dudley  than  I  was 
with  Martin. 

Q.  And  most  of  your  negotiations  were  done  with 
Dudley,  were  they?     [584] 

A.  Well,  I  discussed  the  question  of  drilling  with 
Dudley  more  than  I  did  with  Martin. 

Q.  When  did  Dudley  or  Martin  first  show  any  in- 
clination or  interest,  or  show  interest  in  drilling  in 
the  Lost  Hills  1        A.  In  the  year  1909. 

The  WITNESS.— (Continuing. )  They  manifested 
that  interest  by  wanting  to  go  there  to  the  hills  and  I 
went  with  them.  I  took  them  to  what  is  called  the 
Bubble  on  'Section  19.  That  was  1909.  It  was  early 
in  the  spring,  I  can't  tell  the  month.  That  was  the 
first  time  I  took  them  there.  Both  of  them ;  I  think 
all  three  of  them.  Two  Dudleys  and  Martin.  They 
did  not  enter  into  any  negotiations  to  do  any  drilling 
at  that  time,  I  did  the  talking  myself  and  showed 
them  the  superior  indications  of  oil  and  tried  to  ex- 
plain them,  and  tried  to  explain  it  to  them  so  they 
would  understand  it.  It  was  difficult  to  get  them 
interested  in  the  proposition  up  to  the  time  they 
agreed  to  go,  then  they  all  at  once  concluded  to  go 
and  take  it  up.     They  finally  agreed  to  go  some  time 
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in  the  year  1909.     I  can't  place  the  time,  I  was  with 
them  so  much,  that  it  might  have  been  May  or  April, 
and  it  might  not  have  been  until  October,  but  it  wras 
sometime  w^hen  wre  were  together. 

Q.  They  did  not  sign  any  contract,  however,  until 
October  27th,  1909  ?        A.  Yes,  I  believe  so. 

Q.  That  was  the  first  time  that  they  were  bound  to 
anything  by  any  contract  1 

A.  Yes,  sir ;  they  were  not  bound  until  they  signed 
the  contract. 

Q.  And  prior  to  the  time  of  the  signing  of  the  con- 
tract the}'  did  nothing  in  the  wray  of  development 
work  on  the  land  in  question,  did  they?     [585] 

A.  I  think  they  did.  I  saw  them  on  the  land,  that 
is  I  saw  Martin  on  the  land. 

The  WITNESS.— (Continuing.)  I  just  saw  Mar- 
tin on  the  land.  But  I  couldn't  say  that  Martin  was 
doing  any  development  work  at  that  time. 

Q.  He  had  no  authority  up  to  that  time,  to  do  any 
work  did  he  % 

A.  Well,  we  wTould  have  been  glad  to  have  had  him 
go  to  work  any  time,  there  wrould  have  been  nobody 
kicked  about  it. 

Q.  Do  you  recall  the  substance  of  matter  of  these 
locations  with  Mr.  Hamel?        A.  Several  times. 

Q.  Several  different  times?        A.  Yes,  sir. 

Q.  And  on  several  different  occasions,  did  you  sign 
affidavits  purporting  to  show  the  facts  in  the  case  % 

A.  I  signed  an  affidavit  before  him,  and  after- 
wards there  was  something  added  to  it,  and  I  signed 
it  before  Mr.  Clack. 
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Q.  Signed  an  affidavit  before  Mr.  Hamel  on  June 
23,  1914,  at  the  time  Mr.  Hamel  was  investigating 
the  bona  fides  of  the  locations,  isn't  that  correct? 

A.  I  guess  that  is  correct.  I  don't  remember  the 
time. 

Q.  And  some  time  later  you  signed  another  affi- 
davit before  Mr.  Hamel  on  October  24th,  1914,  in 
which  was  incorporated  certain  data  with  reference 
to  the  drilling  operations  during  the  spring  of  1910. 
Isn't  that  correct?        A.  Well,  I  guess  it  is. 

Q.  And  then  subsequent  to  that  you  signed  another 
affidavit  prepared  by  Mr.  Hamel  and  executed  be- 
fore J.  S.  Clack,  notary  public,  in  which  substance 
of  both  the  former  affidavits  was  [586]  incor- 
porated, is  that  correct? 

A.  It  is  correct,  only  I  made  a  slight  correction  or 
two. 

The  WITNESS.— (Continuing.)  At  the  time  I 
signed  the  affidavit  before  Clack  I  made  a  correction 
in  the  former  affidavit. 

Q.  Referring  to  the  Square  Deal  Company  with 
which  Butts  was  connected,  and  also  Barrett,  I  find 
this  statement:  "Later  this  company  failed.  Bar- 
rett could  not  raise  enough  money.  They  hauled 
away  two  of  the  houses  on  18,  and  on  March,  1909, 
the  Square  Deal  option  on  the  location  lapsed."  Is 
that  correct? 

A.  Well,  if  that  is  wrong,  I  am  wrong. 

A.  Was  it  your  understanding  that  at  that  time, 
that  Barrett's  contract  lapsed  in  March? 

Mr.  REDDING.— No,  if  you  will  allow  me,  Mr. 
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Murphy,  I  think  you  will  agree  this  is  the  fact ;  the 
Barrett  contract  was  between  the  locators  as  in- 
dividuals, on  one  side,  and  Barrett  on  the  other,  and 
it  expired  on  June  1st,  1909.  Barrett,  in  order  to 
raise  more  money,  formed,  the  Square  Deal  Com- 
pany, and  gave  the  Square  Deal  Company  an  option 
on  the  results  of  his  contract  with  the  locators,  and 
that  lapsed  in  March,  1909.  But  that  had  nothing 
whatever  to  do  with  the  contract  between  Barrett 
on  one  side,  and  the  locators  on  the  other,  except  that 
there  were  some  stockholders  in  the  Square  Deal 
Company  who  were  locators.     That  true  ? 

A.  Yes,  there  were  some. 

Mr.  REDDING. — But  that  was  a  parenthetical 
institution,  incidental  to  the  Barrett  contract,  but 
the  lapsing  of  the  option  of  the  Square  Deal  Com- 
pany had  nothing  whatever  to  do  with  the  lapsing 
of  the  contract  between  Barrett  and  the  locators. 

Q.  (By  Mr.  MURPHY.)  Did  the  lapsing  of  the 
Square  Deal  Company  have  any  influence  on  the  in- 
corporation of  the  Lost  Hills  Mining  Company  % 

A.  If  I  remember,  we  organized  the  Lost  Hills 
Mining  [587]  Company  immediately  when  the 
Square  Deal  Company  lapsed.  We  organized  in 
March,  1909.  I  begun  to  think  about  that  time  that 
Barrett  would  not  be  able  to  carry  out  his  contract. 

Q.  (Continuing.)  "The  locators  immediately  or- 
ganized themselves  into  the  Lost  Hills  Mining  Com- 
pany. J.  H.  Butts  was  elected  president,  and  I  was 
a  director.  I  cannot  remember  the  others.  The 
company  was  capitalized  at  $38,600.00,  or  at  the  rate 
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of  $10.00  per  acre  for  their  claims.  We  intended  to 
drill  ourselves,  in  the  fall.  On  July  10th,  I  re- 
signed the  position  of  superintendent  of  the  Devil's 
Den  Consolidated  Oil  Company."  Was  that  true, 
that  the  Lost  Hills  Mining  Company  intended  to  do 
the  drilling? 

A.  Yes,  sir ;  at  the  time  they  incorporated.  They 
did  not  pass  any  resolutions  to  that  effect,  but  that 
is  what  I  wanted  done  and  advocated,  that  we  had 
fooled  along  with  outsiders  long  enough  and  we 
ought  to  get  busy  and  drill.     I  advocated  that. 

The  WITNESS.— (Continuing.)  The  only  ques- 
tion was  to  raise  the  money. 

Q.  (Continuing.)  "In  the  year  1909,  the  firm  of 
Martin  and  Dudley  began  to  show  some  interest  in 
the  oil  business." 

A.  Yes,  sir. 

The  WITNESS.— (Continuing.)  They  begun  to 
get  busy  and  go  over  there  and  make  inquiries  about 
oil,  and  wanted  to  get  in,  and  to  come  in  on  this  Sec- 
tion 27,  in  township  24,  range  19,  and  I  just  saw  a 
note  of  mine  where  I  was  with  them  on  the  4th  of 
March. 

They  came  frequently  to  the  west  side.  I  mean 
the  Devil's  Den  country.  The  oil  fields  we  call  the 
west  side  when  we  are  here,  the  oil  fields  are  all  on 
the  west  side.  That  was  fourteen  miles  from  the 
Lost  Hills  property.  I  showed  them  around. 
Among  other  places  I  took  them  to  the  Lost  Hills. 
Others  were  Palo  Prietta,  Antelope,  the  anti-clinal 
fold  to  the  Kettleman  Hills,  Bitter  Water  country, 
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and  down  to  McKittrick  and  Temblor,  and  all  along 

the  line.     [588] 

My  object  in  showing  them  that  property  was 
to  be  with  Ed  Dudley  as  much  as  I  could  and  get  him 
to  go  to  the  Lost  Hills,  that  was  my  object.  I 
wanted  to  show  him  that  the  Lost  Hills  was  the  best 
proposition. 

Q.  Was  he  looking  over  this  property  at  your  in- 
vitation, or  were  you  doing  it  at  his  request? 

A.  No,  I  was  looking  over  it  at  their  interest,  that 
is  to  say,  these  trips  when  I  was  running  up  and 
down  the  land,  that  they  would  go  over  there  and 
get  me  and  take  me  with  them. 

The  WITNESS.— (Continuing.)  They  were  not 
confining  their  examination  to  the  Lost  Hills  prop- 
erty at  that  time.  They  were  looking  over  all  the 
oil  territory  in  that  part  of  the  country.  They  were 
actually  visiting  over  there  in  the  Devil's  Den 
county  or  what  you  term  the  west  side;  they  were 
interested  there  in  March,  1909. 

Q.  "On  October  3,  1909,  I  saw  the  firm's  automo- 
bile in  front  of  S.  Bush's  place  at  Hanford,  after  I 
had  pictured  to  them  the  great  amount  of  oil  there 
must  be  at  the  Lost  Hills,  and  assured  them  it  could 
be  reached  inside  of  600  feet,  they  agreed  to  take  hold 
and  develop  claims."  Now,  what  happened  on  Oc- 
tober 3,  1909,  why  did  you  refer  to  that  date  ? 

A.  I  suppose  I  have  got  it  in  some  of  my  journals 
some  place,  but  that  was  the  date  I  met  them  there  in 
Hanford.  I  didn't  go  there  with  them,  I  was  al- 
ready in  Hanford. 
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Q.  What  was  the  significance  of  seeing  their  auto- 
mobile outside  of  S.  Bush's  office? 

A.  Well,  I  was  traveling  up  the  street  and  I  went 
over  to  have  another  talk  with  them  about  the  Lost 
Hills. 

The  WITNESS.— (Continuing.)  At  that  time 
they  had  not  agreed  positively  to  do  any  drilling. 
We  had  talked  it  over  and  over  and  over.     [589] 

Q.  And  you  were  still  trying  to  interest  them  in 
taking  hold  of  this  drilling  proposition,  were  you  ? 

A.  Yes,  sir. 

Q.  "Ed  Dudley  said  he  would  drill  the  first  well, 
himself.  I  went  instantly  to  J.  H.  Butts  and  got 
him  to  see  them.  J.  N.  Hoyt  came  along,  and  be- 
tween the  6  of  us,  we  agreed  on  all  the  essential 
points  of  a  contract  to  develop  the  claims  on  the  Lost 
Hills." 

A.  Well,  that  is  right. 

Q.  Was  it  on  October  3,  1909,  that  you  came  to 
that  agreement? 

A.  Well,  I  guess  it  was  fresh  in  my  mind  when  I 
made  that  affidavit,  fresher  than  it  is  now,  and  I 
suppose  it  is  correct. 

Q.  Well,  would  it  refresh  your  recollection  or  es- 
tablish any  clearer  if  you  referred  to  your  memoran- 
dum1? 

A.  I  didn't  have  this  book  with  me  at  the  time 
but  I  will  look  at  October  3d,  and  see ;  that  is  the  date 
that  I  was  at  Hanf ord. 

Q.  That  you  saw  the  firm's  automobile  at  Han- 
ford? 
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A.  That  was  the  day  we  were  talking  about  this 
forenoon  that  I  told  you  about. 

The  WITNESS.— (Continuing.)  On  September 
second  I  was  with  Martin  and  Dudley  on  the  west 
side,  but  I  don't  hardly  think  that  is  the  time.  My 
note  does  not  cover  that  date.  I  was  at  the  west  side. 
That  would  be  in  the  Devil's  Den  country.  That 
note  does  not  show  that  I  was  on  the  Lost  Hills  prop- 
erty at  all  on  that  date.  I  am  not  sure  that  I  have 
any  note  that  covers  Ocober  3d,  1909.  It  is  possible 
that  I  have.  When  I  wrote  that — that  is  in  my  re- 
port to  McLain,  and  I  hunted  that  up  at  that  time. 
At  the  time  I  made  this  affidavit.  This  is  a  part  of 
the  report  that  I  made  to  McLain. 

Q.  Where  did  you  get  the  date,  October  3d,  1909, 
that     [590]     you  furnished  in  this  affidavit? 

A.  Well,  I  hunted  it  up  and  got  it  some  place,  I 
can't  tell  you.  It  is  not  here,  I  skip  from  Septem- 
ber clear  down  to  October  11th. 

Q.  It  is  not  in  your  journal? 

A.  It  is  not  in  this  journal;  I  expect  I  have  got  it. 

Mr.  REDDING. — They  have  called  your  attention 
to  an  entry  here,  that  }^ou  were  with  Martin  and 
Dudley  on  the  west  side  in  September? 

A.  Yes,  sir. 

The  WITNESS.— (Continuing.)  I  mean  by  the 
west  side,  at  that  time,  at  the  Niagara  well  on  Sec- 
tion 22,  in  township  25,  range  18.  That  is  the  old 
Consolidated  well,  the  third  one  they  drilled. 

Q.  Did  you  go  from  there  with  them  over  to  the 
Lost  Hills? 
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A.  I  am  a  little  hazy  about  it  myself.  That  says 
October  3d,  and  I  would  not  like  to  say  I  made  a  mis- 
take, and  said  October  3d,  when  it  was  September 
3d. 

Mr.  MURPHY. — (Resuming.)  Q.  This  memo- 
randum says  you  were  in  Hanford  and  saw  Martin 
and  Dudley's  automobile  in  front  of  Ed  Bush's  of- 
fice ?        A.  Yes,  sir. 

Q.  Apparently  a  different  occasion  from  the 
memorandum  which  says  you  were  at  the  Niagara 
well  in  September  second,  1909? 

A.  I  think  it  is  different.  But  this  is  September 
second,  I  suppose  they  got  in  with  me  and  went  over 
the  next  day;  now,  I  am  not  willing  to  say  it  is  just 
the  same.  I  think  the  date  is  right;  I  may  possibly 
find  where  I  got  it. 

The  WITNESS.— (Continuing.)  This  date,  Octo- 
ber 3,  1909,  was  the  date  as  shown  in  my  report  to 
McLain.  That  is  correct.  That  report  was  correct. 
This  is  the  report,  as  I  understand  it,  a  correct  copy 
of  it.  Yes,  I  think  you  gave  me  the  report  the  [591] 
last  time  you  were  down  here. 

Mr.  HAMEL. — I  think  you  have  a  copy  of  it  % 

A.  Yes,  sir. 

Mr.  MURPHY.— You  wouldn't  state  that  this 
date,  October  3,  1909,  as  shown  in  the  affidavit,  is 
correct?        A.  Yes,  sir;  it  is  correct. 

Q.  Proceeding:  "Judge  Wallace  afterwards  wrote 
out  and  prepared  the  contract."  Those  are  the  con- 
tracts which  have  been  referred  to  as  the  contracts 
for  drilling  operations  between  the  Lost  Hills  Mining 
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Company,  and  Martin  and  Dudley?        A.  Yes,  sir. 

Q.  "They  were  to  have  half  of  all  our  claims  that 
they  developed,  except  those  on  18,  where  they  were 
to  receive  more  than  one-half."  Continuing:  "On 
February  20th,  Ed  Dudley  commenced  drilling." 
That  date  is  correct,  is  it  not? 

A.  Well,  it  won't  miss  it  over  one  day.  I  had  it 
in  my  head  that  it  was  the  19th,  but  I  suppose  the 
20th  is  right. 

Q.  "On  January  19th  they  all  moved  over  to  this 
house  that  is  on  the  NW.  %  of  Section  32 — they  sunk 
a  pit  and  set  the  rig  over  it.  On  February  20th,  Ed 
Dudley  commenced  drilling.  There  was  first  six 
feet  of  gypsum,  then  60  feet  of  tough  sandstone,  the 
cementing  material  of  which  was  selenite?" 

A.  Yes,  sir;  it  was  the  20th,  I  found  the  note. 

Q.  "Then  came  a  very  hard,  calcareous  sandstone. 
On  March  8th,  1910,  at  3:50  P.  M.  we  set  fire  to  the 
gas  that  came  from  the  well."        A.  Yes,  sir. 

Q.  "I  quote  from  my  journal;  it  burned  with  a 
yellow  and  blue  hydrocarbon  flame.  Harry  brought 
up  the  tools  a  little  before  sundown,  the  bit  would  not 
screw  off,  and  they  had  trouble  to  make  the  valve 
stay  open.  At  exactly  sundown  they  got  the  valve 
open,  the  pulp  showed  spots  of  oil,  one  of  them  was 
at  least  5  inches  across.  Numerous  splotches  of  oil 
run  down  in  every  direction.  So  [592]  it  is  at 
last  proved  that  there  is  oil  in  the  Lost  Hills.  The 
combination  tool  was  cracked  entirely  around  where 
it  was  welded  to  the  jars;  it  must  go  to  a  machine- 
shop.     The  formation  is  sandstone,  the  cementing 
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material  is  calcite."     That  memorandum  was  taken 

from  your  original  memorandum? 

A.  Yes,  sir.  Here  it  is,  right  here,  I  was  watch- 
ing. 

Q.  You  verified  it  as  I  have  read?        A.  Yes,  sir. 

Q.  "The  well  was  at  that  time  160  feet  deep." 

A.  Now,  that  is  as  far  as  I  have  mine.  I  quit  the 
journal  now. 

Q.  "No  more  drilling  was  done  in  March,  but  little 
in  May  or  April.  On  June  3d  the  gas  made  such  a 
noise  that  Dudley  corked  the  well  with  sandbags." 

A.  That  is  right. 

Q.  This  memorandum  is  with  reference  to  the  well 
known  as  the  Lake  Shore  Well,  on  the  NW.  y^  of  Sec- 
tion 30?    Is  that  correct?        A.  Yes,  sir. 

Q.  "We  had  great  trouble  to  stop  the  noise  so  peo- 
ple would  not  hear  it  on  the  outside.  The  well  was 
fenced  in.  Little  drilling  was  done  in  June.  Dud- 
ley was  setting  up  rigs  in  other  places,  drilling  on 
Sections  28  and  34." 

A.  That  is  as  I  recollect  it,  as  near  as  I  remember 
it. 

Q.  Now,  with  reference  to  Dudley's  drilling  on 
Section  28  and  34;  was  that  drilling  covered  by  any 
contract  that  the  Lost  Hills  Mining  Company  had 
with  him  ? 

A.  Yes,  sir;  on  Section  28,  it  was. 

The  WITNESS.— (Continuing.)  Our  contract 
covered  Section  28.  It  did  not  cover  Section  34. 
Dudley's  interest  on  Section  34  at  that  time  was  a 
location.     I  was  interested  in  it,  I  think,  too.     It  was 
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just  a  private  location.  There  was  no  company. 
There  was  just  one  location.  It  was  the  NW.  %  of 
Section  34.  He  had  a  rig  there  drilling;  that  is  Dud- 
ley. Walter  Moran  was  drilling  for  [593]  Dudley 
on  Section  34.  He  is  the  man  that  brought  in  the 
Lake  Shore  well. 

Q.  Proceeding  with  the  affidavit:  "On  June  15th, 
Dudley  again  started  the  Lake  Shore  rig?" 

A.  Yes,  sir. 

Q.  That  is  the  rig  on  the  NW.  %  of  Section  30? 

A.  Yes,  sir. 

Q.  "The  pulp  showed  oil.  On  July  17th  Walter 
Moran  fixed  an  apparatus  so  we  could  use  gas  from 
the  well  under  the  boiler.  On  July  19th,  the  gas 
blew  a  lot  of  mud  and  water  out  of  the  well."  Is 
that  correct?         A.  That  is  correct. 

Q.  "On  July  21st  Dudley  and  all  hands  were  sick; 
they  went  away" — that  is,  July  21st,  1910 —  That 
is  the  year,  isn't  it? 

A.  Yes,  sir.  "Ed,  and  all  the  other  hands  are 
gone."     That  is  the  21st. 

Q.  That  refers  to  July  21st,  1910  ? 

A.  Yes,  sir;  that  refers  to  July  21st,  1910. 

Q.  "Walter  Moran  drilled,  Harvey  Chase  helped. 
Pearl  Moran  cooked.  I  was  too  sick  to  go  with  Dud- 
ley. We  now  know  it  was  the  gas  that  made  us 
sick.  I  will  make  a  few  quotations  from  my  jonrnal: 
July  23d,  Martin  and  Gray  arrived.  Martin  turned 
the  casing,  end  for  end.  The  hole  is  366  feet  deep. 
The  casing  is  about  300  feet.  The  shale  gets  darker. 
July  24th  at  11  A.  M.  the  hole  was  405%  feet  deep. 
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Formation  soft  shale  covered  with  oil.  July  26th, 
well  442  feet  deep,  casing  stuck  at  306  feet  by  the 
damaged  shoe.  Large  shale  with  oil  in  the  cracks. 
July  26th,  463  feet  oil  showed  more  plentiful.  It 
is  a  heavy  oil.  Found  blue  sandstone  and  shale  with 
a  little  gravel.  July  26th,  bailed  out  again,  4  bar- 
rels of  oil  this  morning.  We  saved  a  5-gallon  can 
[594]  of  it.  I  have  a  bottle  full.  Matthews 
brought  Ed  Dudley,  Arnet  Ireland  and  Jim  Brune. 
July  29th,  well  about  527  feet.  There  is  400  feet  of 
oil  in  it.  Think  it  is  about  24  fine.  It  is  now  a  200 
barrel   well.     Moran   drills   about    525  feet.     Drill 

struck  hard  sandstone.     July" date  not  given 

there.        A.  It  is  the  30th  here. 

Q.  "Ed  bailed  out  25  barrels  of  oil.  It  only  low- 
ered the  oil  about  12  feet.  It  filled  again  in  a  few 
minutes.  It  is  a  300  barrel  well  or  more.  It 
threatens  to  flow.  Ed.  went  away."  This  is  the 
Lake  Shore  well  on  the  NW.  %  °f  Section  30,  or  the 
first  well  to  be  brought  in  in  the  Lost  Hills  there, 
was  it  not  ?        A.  Yes,  sir. 

The  WITNESS.— (Continuing.)  I  did  not  keep  a 
memorandum  of  the  other  wells  that  were  being 
drilled,  only  incidentally.  I  had  other  memorandums 
of  the  Flynn  well  on  the  NE.  %  of  Section  32,  which 
covered  part  of  it,  but  not  all  of  it. 

After  this  well  on  the  NW.  %  of  Section  30,  known 
as  the  Lake  Shore,  was  completed,  the  rig  was  moved 
over  to  the  SW.  %  of  Section  18.  They  began 
preparations  right  away.     It  was  probably  3  weeks 
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before  it  was  moved  over  there.     I  think  I  can  find 

that  in  here. 

Q.  Proceeding  with  the  affidavit:  "The  next  rig 
to  start  drilling  by  Martin  and  Dudley  was  the  Star 
rig  on  Section  28,  township  26,  range  21,  on  June 
13th,  1910. ' '  That  correct  ?  From  reference  to  your 
memorandum  ? 

A.  Well,  this  does  not  cover  that  ground,  but  then 
that  is  correct. 

The  WITNESS.— (Continuing.)  When  I  made 
this  affidavit  I  had  this  note  here,  for  one  thing;  Took 
June  13th,  Ed  Arnett,  Comber,  and  I  found  the  true 
corner  of  the  NE.  14  of  30.  Well,  he  was  drilling 
down  there  then,  and  I  figured  it  out  from  this  note, 
I     [595]     suppose. 

Q.  "Dudley  afterwTards,  the  Walter  J.  Moran  rig 
on  Section  34  started,  the  Star  rig  was  moved  twice 
on  28,  first  to  the  NW.  %  then  to  the  NE.  14.  The 
next  rig  to  start  drilling  was  on  the  SW.  %  of  Section 
32.  It  was  the  rotary  rig.  It  arrived  there  on  July 
8th,  1910,  and  commenced  drilling  immediately." 
That  is  the  rotary  rig  about  which  you  testified 
previously  % 

A.  That  was  the  rotary  rig  I  was  telling  you  of, 

A.  "The  rig  ran  whenever  they  could  get  water 
for  it,  the  rest  of  the  season  they  only  got  down  be- 
tween 400  and  500  feet,  and  I  don't  think  got  any 
oil."     Is  that  correct? 

A.  Well,  they  just  got  merely  a  showing  of  oil, 
that  is  all. 

Q.  "Martin   and   Dudley   were  interested  in  the 
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north  end  of  the  Lost  Hills,  they  brought  in  more 
than  one  rig  and  set  up  there,  all  north  of  sections 
30  and  32."    Now,  I  wish  you  would  explain  that. 

A.  North  of  30  and  32? 

A.  Yes.  "They  were  interested  in  the  north  end 
of  the  Lost  Hills." 

A.  Well,  yes,  the  Lost  Hills  Mining  Company  had 
nothing  to  do  with  that  proposition  up  there. 

The  WITNESS.— (Continuing.)  They  were  in- 
terested on  their  own  behalf  on  this  other  property, 
that  was  their  own  enterprise  at  the  north  end  of 
the  hills.  It  covered  section  29.  They  sent  a  Key- 
stone rig  up  to  section  29,  township  25,  range  20, 
along  in  the  summer.     It  was  hot  weather.     [596} 

(Continuing.)  In  1910  I  went  up  with  them. 
And  that  rig  started  up  and  run,  but  they  got  a  man 
by  the  name  of  Perkins  to  come  and  run  that  rig. 
They  didn't  try  to  run  it  themselves. 

Q.  How  many  rigs  did  they  have  operating  besides 
the  one  they  had  for  the  Lost  Hills  ? 

A.  It  just  depends  on  the  date.  I  will  make  a 
general  explanation.  Martin  and  Dudley  went  and 
bought  all  the  rigs  they  could  get,  they  bought  all  the 
rigs  there  was  absolutely  in  the  oil  belt  along  here, 
and  they  bought  a  few  rigs  in  San  Francisco.  They 
bought  every  rig  there  was  for  sale  in  central  Cali- 
fornia, and  started  them  for  the  hills.  Their  idea 
was  to  cover  all  of  our  claims,  and  the  outside  claims, 
every  man  that  had  a  claim  and  wanted  drilling,  went 
to  Martin  and  Dudley  to  have  it  done  after  the  Lake 
Bhore  well  was    struck.     I    might    estimate    very 
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closely  how  many  rigs  there  were  there,  but  I  will 

just  say  35;  it  may  not  be  exact. 

The  WITNESS.— (Continuing.)  They  started  them 
to  coming  in  there  in  August,  1910, 1  think,  and  kept 
coming  all  the  time,  and  I  could  not  give  the  num- 
bers. 

Q.  So  that  statement  that  Martin  and  Dudley  were 
interested  in  the  north  end  of  the  Lost  Hills  would 
cover  these  other  claims  of  themselves  and  other 
parties  for  whom  they  had  contracts  for  drilling. 
Would  that  be  correct? 

A.  Well,  that  means  those  other  parties,  it  means 
Section  29. 

The  WITNESS.— (Continuing.)  There  were 
other  claims  in  Section  6.  Coming  south,  the  next 
rig  was  on  Section  8. 

Q.  And  any  other  sections'? 

A.  We  were  talking  about  the  north  end  of  the 
Hills? 

Q.  Yes,  sir.     [597] 

A.  Well,  that  is  all,  one  rig  on  29,  and  four  rigs 
on  6,  and  there  was  two  on  8. 

Q.  And  how  many  on  Section  34?  A.  One. 

Q.  Proceeding  with  the  affidavit:  "I  think  the 
next  rig  was  the  Prestage  rig  which  arrived  Septem- 
ber 24th,  1910,  on  the  NE.  %  of  30. ' '  That  would  be 
the  Devil's  Den. 

A.  I  wish  to  make  a  correction.  I  think  we  have 
gone  over  the  ground  before.  The  Star  rig  from 
Section  28  was  moved  up  to  the  SE.  14  of  30,  before 
Prestage  came  there. 
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Q.  But  that  statement  that  the  Prestage  rig  was 
the  next  rig  would  be  correct? 

A.  Well,  saying  new  rigs  that  had  not  been  in  the 
field  before. 

The  WITNESS.— (Continuing.)  The  NE.  %  of 
section  30,  that  is  what  is  known  as  the  Devil's  Den 
Consolidated  Location. 

Q.  On  August  2d,  1910,  a  gas  rig  was  moved  from 
the  NE.  !/4  of  section  32,  but  did  not  start  drilling  for 
a  long  time.     Is  that  correct  ? 

A.  That  was  not  the  rig  that  drilled  the  well 
there. 

Q.  "Something  was  wrong  with  it,  and  it  would 
not  start.  A  short  time  after  the  arrival  of  the 
Prestage  rig,  W.  K.  Flynn  brought  in  a  gas  rig  and 
placed  it  on  the  NE.  y±  of  section  32,  and  it  remained 
there  until  March,  1911.  Along  in  November,  1910, 
the  Lost  Hills  Company  entered  into  a  new  contract 
with  Martin  and  Dudley,  in  which  they  required 
Martin  and  Dudley  to  put  a  drilling  rig  on  all  of  the 
Lost  Hills  Mining  Company 's  claims,  and  proceed  to 
drill  without  any  unnecessary  delay."  Do  you  re- 
call such  a  contract  being  entered  into  ? 

A.  Yes,  sir. 

The  WITNESS.— (Continuing.)  The  purpose  of 
this  contract  [598]  was  to  get  simultaneous  drill- 
ing, and  not  consecutive  drilling  upon  the  claim. 
Not  let  one  claim  wait  on  another.  It  was  to  drill 
on  all  the  claims  instead  of  moving  the  rig  and  drill- 
ing consecutive  wells. 

Up  to  that  time  we  expected  them  to  develop  first 
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one  claim,  and  then  after  that,  develop  the  claims  as 
fast  as  they  could,  reasonably;  that  was,  to  do  the 
work  with  reasonable  diligence,  to  develop  the  other 
claims.  But  this  new  contract  called  on  them  abso- 
lutely to  go  to  drilling  on  all  the  claims.  That  was 
the  purpose  of  it. 

Q.  Proceeding:  "Before  the  close  of  the  year,  Mar- 
tin and  Dudley  had  a  drilling  rig  on  all  of  the  Lost 
Hills  property  claims." 

A.  Yes,  sir. 

Q.  That  included  the  land  in  question? 

A.  Yes,  sir. 

Q.  Proceeding:  "Martin  and  Dudley  had  extended 
their  operations  to  other  parts  of  the  field,  north  and 
south,  and  some  of  the  Lost  Hills  Company  people 
were  afraid  Martin  and  Dudley  would  neglect  the 
Lost  Hills  Company's  claims.  That  is  the  reason 
the  contract  of  November  10th  was  entered  into." 

A.  That  is  the  same  reason  I  just  gave  you.  They 
called  on  them  to  drill  on  all  of  the  claims  at  the  same 
time. 

Q.  "For  myself,  I  was  satisfied  that  Martin  and 
Dudley  were  doing  all  they  could  to  develop  these 
claims,  but  I  was  instructed  to  hold  the  big  stick  over 
them,  and  make  them  fulfill  the  letter  of  their  con- 
tract. There  were  no  other  rigs  on  sections  30  or  32 
during  the  year  1910,  other  than  I  have  mentioned." 
Continuing  with  the  affidavit,  I  find  this  statement, 
"Martin  and  Dudley  had  about  12  men  employed  on 
July  1st,  1910."  Now  where  [599]  were  those 
men  employed?        A.  On  July  1st? 
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A.  Yes,  sir. 

A.  Well,  they  were  employed  three  men  cutting 
brush,  one  team  hauling  it,  that  makes  four  men. 
There  were  two  men  at  the  rig,  and  there  was  a  team- 
ster hauling  all  the  time,  and  the  carpenters  were 
busy,  there  were  fully  a  dozen. 

Q.  Was  that  on  the  NW.  %  of  section  30,  that 
Lake  Shore  well? 

A.  Well,  sir — well,  now — 

Q.  What  I  mean  is,  were  all  those  12  men  em- 
ployed there  at  the  Lake  Shore  well  at  that  time  ? 

A.  No,  part  of  them  were  employed  down  on  sec- 
tion 28,  and  on  the  different  claims.  Dudley  was 
drilling  before  that  on  section  28. 

The  WITNESS.— (Continuing.)  The  situation 
then  is,  at  the  present  time,  that  the  Lake  Shore  well, 
on  the  NW.  y^  of  section  30,  was  spudded  in  on 
February  20th,  1910.  And  any  other  wells  which 
were  brought  in  on  any  of  the  other  locations  in- 
volved in  this  proceeding  were  brought  in  subse- 
quent to  that  date,  or  spudded  in  subsequent 
to  that  date.  They  were  not  spudded  in  after 
the  discovery  was  made  in  the  Lake  Shore  well; 
there  were  wells  started  before  the  discovery,  on  the 
land  involved  in  this  proceeding. 

I  gave  July  27th  as  the  date  of  the  discovery  of  the 
Lake  Shore.  Well,  the  discovery  of  oil  was  the  6th 
of  March,  but  the  well  was  finished  on  the  27th  of 
July. 

Q.  What  was  the  nature  of  the  discovery  in 
March,  on  the  Lake  Shore? 
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A.  Well,  in  the  first  place,  the  hydro-carbon  gas 
showed  up  stronger;  we  could  set  fire  to  it,  and  it 
would  blaze  up  three  [600]  or  four  feet.  That 
showed  oil  was  there,  and  when  we  would  bring  up 
the  bailer  and  empty  the  bailer  into  the  flume,  and 
it  runs  off  and  forms  a  pond,  and  as  the  water  w^ould 
run  off,  it  forms  a  film  of  oil  over  the  top  of  the  muck. 
And  that  film  of  oil  shows  the  colors  of  the  rainbow 
that  we  know  it  is  oil.  When  it  shows  the  rainbow 
colors,  it  is  oil,  it  is  not  grease. 

Q.  You  got  the  color  of  oil,  but  you  did  not  get  oil 
in  the  winter  months  1 

A.  We  did  not  get  oil  in  commercial  quantities,  but 
we  made  a  discovery  that  it  was  entirely  satis- 
factory. 

The  WITNESS.— (Continuing.)  The  depth  was 
160  feet.  We  got  a  flow  of  oil  in  the  Lake  Shore  on 
the  27th  of  July.  Previous  to  that  the  oil  had  been 
continuously  increasing  all  the  time,  after  Dudley 
started  the  rig  up  the  last  time.  That  was  about  the 
1st  of  July.  That  hard  calsite  was  very  difficult  to 
drill,  and  it  kept  breaking  his  tools  continuously. 
That  would  be  more  or  less  shown  in  my  memoran- 
dum which  I  have  verified. 

Mr.  HAM-EL. — Q.  What  other  wells  were  in  drill- 
ing on  these  lands  in  question  at  the  time  the  discov- 
ery was  made  there? 

A.  That  well  on  the  SW.  %  of  section  32  is  one. 

The  WITNESS.— (Continuing.)  That  is  the  well 
where  they  put  the  rig  on  in  July.  I  cannot  tell  you 
whether  that  is  the  only  one.     I  would  have  to  read 
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and  look  over  my  numerous  affidavits  to  tell  you 
that.     There  are  other  men  who  know  more  about 
it  than  I  do. 

Mr.  MURPHY.— That  is  all.     [601] 

Mr.  HALL. — Now,  I  desire  to  offer  and  read  in 
evidence  in  all  three  cases  the  deposition  of  George 
A.  Coffey,  it  being  a  certified  copy. 

The  COURT. — Were  these  depositions  taken  in  a 
proceeding  in  the  Land  Office  referred  to  this  morn- 
ing? 

Mr.  HALL.— Yes. 

Mr.  PIER. — The  testimony  is  being  taken  at  the 
present  time. 

Mr.  DUNNE. — The  trial  is  going  on  still. 

Mr.  HALL. — It  is  still  pending.  It  is  not  going 
on  just  now. 

Mr.  DUNNE. — Not  just  at  this  present  minute. 

The  COURT. — Suppose  it  should  turn  out  that 
the  land  office  reached  one  conclusion  and  this  Court 
another  ? 

Mr.  HALL.— On  the  same  facts'? 

The  COURT. — On  the  same  issues. 

Mr.  HALL. — I  think  it  will  be  reviewable  by  this 
Court. 

Mr.  DUNNE.— Do  you  think  so? 

Mr.  HALL. — Yes.  I  might  say  in  connection 
with  the  remarks  of  counsel  as  to  the  proceeding  in 
the  land  office,  that  application  has  been  made  by 
Mr.  Redding  in  the  Visalia  proceeding  to  discon- 
tinue it  until  some  determination  is  made  of  the  court 
proceeding. 


vs.  The  United  States  of  America.  859 

(Testimony  of  Orlando  C.  Barton.) 

Mr.  DUNNE. — On  the  question  of  jurisdiction. 

Mr.  PIER.— Mr.  Redding  has  asked  to  have  the 
land  office  proceeding  continued  till  we  could  dis- 
pose of  the  court  proceeding,  and  he  notified  them 
that  as  soon  as  he  could  get  back  he  would  take  up 
the  land  office  proceeding  as  soon  as  the  court  pro- 
ceedings permitted  his  time  to  be  devoted  to  that 
purpose. 

(Thereupon  Mr.  Hall  reads  said  deposition,  which 
is  as  follows:)      [602] 

Testimony  of  George  A.  Coffey,  for  the  Government. 

GEORGE  A.  COFFEY,  a  witness  produced  on  be- 
half of  the  United  States,  being  first  duly  sworn  by 
L.  B.  Hayhurst,  a  notary  public  in  and  for  the  county 
of  Fresno,  testified  as  follows : 

Direct  Examination. 
(By  Mr.  MURPHY.) 

The  WITNESS.— I  live  at  Lost  Hills.  I  am  a 
well-driller. 

Q.  How  long  have  you  been  engaged  in  well- 
drilling  ? 

A.  It  has  been  pretty  nearly  five  years  since  I  went 
to  drilling. 

The  WITNESS.— (Continuing.)  I  had  been  con- 
nected with  the  drilling  business  prior  to  that  time 
in  the  capacity  as  tool-dresser  for  about  three  years, 
part  of  the  time  in  the  Universal,  and  the  rest  of  the 
time  in  the  Midway  field  and  Sunset  field. 

I  first  came  to  the  Lost  Hills  in  May,  1911.     I 
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started    work    for    the    Universal    Oil    Company. 
Beginning  at  that  time,  I  was  a  tool-dresser  for  the 
Universal  Oil  Company,  and  afterwards  driller. 

Q.  Where  was  your  camp  first  located? 

A.  It  was  right  by  the  old  Lakeshore  well.  Must 
have  been  on  the  NW.  14  of  30. 

The  WITNESS.— (Continuing.)  I  don't  know 
the  township  and  range.  But  at  any  rate,  my  camp 
was  close  to  the  discovered  well  on  the  NW.  %  °f  30, 
known  as  the  Lakeshore  No.  1  originally.  After- 
wards that  well  became  known  as  Universal  No.  1 
on  30. 

Q.  What  was  the  status  of  the  oil  development 
work  on  the  NW.  14  of  30  in  May,  1911,  at  the  time 
you  arrived  there? 

A.  Well,  the  only  producing  well  was  the  Lakes- 
shore  well. 

Q.  Number  1  ?        A.  Yes,  sir. 

The  WITNESS.— (Continuing.)  That  was  pump- 
ing at  that  time.  I  suppose  it  was  being  operated 
by  the  Universal  Oil  Company  at  that  time.  It  was 
being  operated,  and  I  suppose  they  were  operating 
[603]     it. 

Q.  Were  there  any  other  derricks  or  drilling  rigs 
on  the  NW.  %  of  30  at  that  time? 

A.  There  was  a  portable;  but  it  must  have  been 
near  the  center  of  that  quarter. 

The  WITNESS.— (Continuing.)  I  don't  think 
that  was  in  operation.  There  had  not  been  any  dis- 
covery of  oil  made  there.  I  can't  say  positively 
whether  it  was  a  complete  drilling  rig  or  not.     It  was 
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there   for  several  months  after   I   arrived,  but  I 
couldn't  say  just  how  long.     The  well  at  that  point 
was  never  completed  during  the  time  I  was  there. 

I  remained  with  the  Universal  Oil  Company  in 
the  Lost  Hills  after  I  started  to  work  for  him  in  May, 
1911,  until  January  24th,  this  year.  I  am  in  their 
employ  at  the  present  time.  I  was  only  away  two 
months.  I  am  now  working  on  Section  32,  at  Lost 
Hills.  Now  I  stated  I  had  been  in  the  employ  of  the 
Universal  Oil  Company  since  that  time.  I  was  in 
charge  of  the  Devil's  Den  Consolidated  up  on  the 
north  end  for  about  a  year ;  but  it  is  practically  the 
same.  It  was  under  the  same  management.  That 
was  in  the  Lost  Hills,  on  Section  30.  I  also  had  some 
Universal  wells  in  the  same  section. 

Q.  What  was  the  status  of  the  oil  development 
work  on  the  SE.  %  of  Section  30  in  May,  1911,  at 
the  time  you  arrived? 

A.  There  were  no  producing  wells. 

Q.  Had  there  been  any  discovery  of  oil  made  on 
that  quarter  at  that  time  % 

A.  Not  that  I  know,  no,  sir. 

Q.  Was  there  any  evidence  on  the  ground  which 
would  indicate  that  the  discovery  had  been  made  ? 

A.  Not  that  I  ever  saw. 

Q.  Were  there  any  derricks  or  drilling  rigs  on 
that  quarter  at  that  time  %     [604] 

A.  There  was  a  portable. 

The  WITNESS.— (Continuing.)  It  must  have 
been  located  in  the  southeast  corner. 

Q.  Was  it  being  operated  at  the  time  you  arrived 
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there  ?        A.  No,  I  think  not. 

The  WITNESS.— (Continuing.)  I  don't  know 
how  deep  the  well  was  at  that  time.  It  must  have 
been  in  the  neighborhood  of  300  feet  though. 

Q.  What  was  done  with  the  rig,  or  what  was  done 
at  that  well  1 

A.  We  tubed  it  and  put  it  to  pumping  for  water. 

The  WITNESS.— (Continuing.)  It  must  have 
been  the  latter  part  of  May,  or  the  first  of  June,  in 
1911,  that  we  did  that.  That  well  was  never  drilled 
down  to  oil. 

I  don't  know  what  became  of  the  rig  that  was 
standing  there  at  the  time  I  arrived.  It  was  used  to 
pump  that  well  we  were  using  the  water  from,  there. 
It  was  moved  away  afterwards.  There  was  no  other 
derricks  or  drilling  rigs  on  the  SE.  *4  of  30  at  that 
time  that  I  can  remember  at  present. 

Q.  Coming  now  to  Section  32,  what  was  the  status 
of  the  oil  development  work  on  the  NW.  14  of  Sec- 
tion 32,  in  May,  1911,  at  the  time  you  arrived  in  the 
Lost  Hills? 

A.  Well,  there  had  been  no  discovery  of  oil  there 
at  that  time,  so  far  as  I  know. 

Q.  Well,  were  there  any  drilling  rigs  or  derricks 
on  this  quarter  ? 

A.  There  was  a  portable. 

The  WITNESS.— (Continuing.)  It  must  have 
been  located  close  to  the  center  of  the  quarter.  I 
think  it  was  not  in  operation.  I  think  a  well  had 
been  started.  That  well  was  never  completed.  I 
[605]     can't  say  how  long  the  rig  remained  over  that 
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hole.     It  was  afterwards  removed  and  abandoned. 

Q.  Were  there  any  other  driling  rigs  or  derricks 
on  the  NW.  %  of  32  at  that  time? 

A.  They  had  started  a  standard  derrick,  I  think, 
when  I  came  out  there.  I  think  they  had  just  started 
that.     That  was  Number  2  on  32. 

The  WITNESS.— (Continuing.)  Mr.  McLaine 
must  have  done  that  work.  That  was  the  Univer- 
sal's  work.  That  was  located  in  the  northwest 
corner  of  the  NW.  %  of  32. 

Q.  And  that  had  just  been  started,  you  say,  by  the 
Universal  ? 

A.  I  think  it  had  been  started  when  I  came  out 
there.  I  wouldn't  be  positive  about  that.  If  it  had 
not  been,  it  was  started  within  a  day  or  two  after  I 
came. 

The  WITNESS.— (Continuing.)  That  was  a  well 
which  I  afterwards  worked  on  myself. 

There  had  been  no  discovery  of  oil  on  the  >SW.  14 
of  32  in  May,  1911,  at  the  time  I  arrived  in  the  Lost 
Hills. 

Q.  Were  there  any  rigs  or  derricks  standing  on  the 
land  ?        A.  I  think  there  was  a  portable. 

The  WITNESS.— (Continuing.)  It  must  have 
been  located  somewhere  near  the  center  of  that 
quarter.  I  can't  say  for  sure  that  it  was  in  opera- 
tion, but  I  think  it  was.  A  well  had  been  started. 
I  don't  know  how  deep  it  was.  That  well  was  never 
completed.  It  was  abandoned.  I  don't  know  what 
became  of  the  drilling  rig.  It  was  moved  away.  I 
can't  say  how  long  afterwards.     That  was  the  only 
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rig  I  remember  standing  on  the  land  at  that  time 

on  that  quarter. 

Q.  What  was  the  status  of  the  NE.  %  of  Section 
32  in  May,  [606]  1911,  at  the  time  you  arrived  in 
the  Lost  Hills? 

A.  Well,  I  don't  just  exactly  know  hardly  where 
the  boundaries  of  the  NE.  %  of  Section  32  would  be, 
what  wells  are  on  that  quarter  now. 

Q.  I  will  ask  you  this :  Was  Mr.  H.  E.  Covey  drill- 
ing on  that  quarter  at  the  time  you  arrived,  was  he 
drilling  a  well  ? 

A.  He  was  drilling  a  well  that  was  No.  1  on  32  at 
that  time. 

The  WITNESS.— (Continuing.)  A  discovery 
had  been  made  at  that  time. 

Q.  Was  he  still  working  on  the  well,  or  working 
around  the  well  ?        A.  Yes,  sir. 

The  WITNESS.— (Continuing.)  That  well  was 
afterwards  known  as  the  No.  1  on  32.  I  am  not 
quite  sure  whether  it  was  on  the  NE.  14  or  not.  If 
it  was  on  the  NE.  14  it  must  have  been  down  pretty 
close  to  the  8E:.  %.  Must  have  been  pretty  close  to 
the  line.  There  was  no  other  wells  on  that  NE.  14 
either  drilled  or  being  drilled,  that  I  know  of. 

I  don't  know  whether  they  had  struck  oil  or  not  in 
the  Prestage  well  at  that  time.  They  were  working, 
I  know.  If  they  hadn't  they  were  still  working  on 
it. 

Q.  Well,  was  it  your  idea  that  the  Prestage  well 
was  on  the  NE.  %  of  32? 

A.  Well,  my  idea  was  that  both  of  them  must  be 
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either  on  the  SE.  %  or  very  close  to  the  line. 

Q.  With  the  exception  of  the  well  which  Covey  was 
working  on,  known  as  Universal  No.  1  on  32,  and  the 
Prestage  well,  were  there  any  other  wells,  either 
drilled  or  being  drilled,  on  the  NE.  *4  °^  32  at  the 
time  you  arrived  there  f     [607] 

A.  Well,  there  was  a  portable  rig  stood  out  below 
where  the  barn  stands  now.  I  don't  know  whether 
that  is  on  the  northeast  quarter  or  the  northwest 
quarter. 

Q.  Well,  isn't  that  the  rig  you  had  in  mind  when 
you  said  there  was  a  portable  on  the  NW.  14  °f  32  ? 

A.  It  may  be.  It  is  between — well,  it  is  right 
close  to  No.  32  on  32.  Possibly  is  not  over  75  yards 
from  that  rig. 

Q.  Well,  isn't  that  the  rig  you  had  in  mind  when 
you  described  what  the  status  of  the  NW.  14  of  32 
was? 

A.  Well,  is  No.  32  in  the  NW.  quarter? 

Q.  Yes,  I  understand  it  is.  You  say  that  this 
portable  that  you  have  in  mind  was  close  to  the  barn  ? 

A.  Yes,  sir. 

Q.  That  is  the  barn  of  the  Universal  Oil  Company? 

A.  Yes,  sir. 

Q.  Well,  wasn't  that  the  rig  which  was  known  as 
Greasy  Jim  ? 

A.  I  never  heard  that  name. 

Q.  Can  you  recall  any  other  rigs  which  were  stand- 
ing on  any  of  these  quarter-sections  at  that  time, 
in  addition  to  the  ones  you  have  enumerated? 

A.  No,  sir ;  I  could  not. 
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Q.  Well,  what  was  the  character  of  these  portable 
rigs  Mr.  Coffey?        A.  How  do  you  mean? 

Q.  Were  they  sufficient  to  drill  oil  wells  % 

A.  Well,  I  don't  believe  that  I  could  say  whether 
they  are  or  not.     I  never  worked  on  a  portable. 

The  WITNESS. — (Continuing.)  My  experience 
has  been  on  Standard  rigs.  They  are  larger  rigs. 
Well,  I  say  I  never  worked  on  a  portable.  I  dressed 
tools  on  a  portable  a  few  days  up  on  [608]  Section 
18.  But  these  portables,  I  don 't  know  as  I  was  ever 
right  to  them.  I  probably  passed  by  them  but  never 
paid  any  particular  attention  to  them  at  all.  I  could 
not  say  whether  they  were  fully  equipped  to  do  drill- 
ing work  or  not. 

Immediately  after  I  started  to  work  for  the  Uni- 
versal in  the  Lost  Hills,  I  dressed  tools  for  a  while, 
and  assisted  in  connection  with  the  drilling  of  Num- 
ber 2  on  32  in  the  northwest  corner  of  the  NW.  14 
of  32.  I  think  we  were  in  the  neighborhood  of  90 
days  on  the  well.  I  think  we  drilled  about  800  feet 
deep.  We  made  a  discovery  of  oil.  It  was  a  pro- 
ducer. 

There  were  other  wells  being  drilled  on  that  NW. 
14  during  that  time,  or  beginning  at  that  time.  Dis- 
coveries were  made  in  them. 

Q.  Where  were  they  located  ? 

A.  Well,  it  was  Number  3.  It  must  have  been  on 
the  in  the  southern  part  of  the  quarter-section. 

The  WITNESS.— (Continuing.)  I  don't  know 
whether  Number  3  was  on  the  SW.  14  I  think  it 
was  on  the  NE.— or  the  NW.     But  No.  3  is  the  well 
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I  had  in  mind.     They  made  discovery  in  No.  3  be- 
fore we  did  in  Number  2.     It  was  producing  for  a 
time. 

Q.  Referring  again  now  to  the  portable  rig,  which 
you  say  was  standing  on  the  SE.  of  30,  and  after- 
wards became  a  water  well,  did  you  do  any  work  on 
that  yourself?        A.  Yes,  sir. 

The  WITNESS.— (Continuing.)  We  put  in  tub- 
ing and  put  it  to  pumping.  H.  B.  Ailman  assisted 
me  in  that  work.  It  must  have  been  done  in  the  early 
part  of  June,  in  1911.  I  do  not  recall  how  much 
tubing  I  put  in  there.     [609] 

Cross-examination. 
(By  Mr.  PERKINS.) 

The  WITNESS.— When  I  went  to  the  Lost  Hills 
in  May,  1911,  Mr.  McLaine  had  arrived  there  to 
take  charge.  I  don't  know  how  long  he  had  been 
there  when  I  arrived.  It  is  my  impression  that  he 
had  been  there  only  a  short  time.  Immediately 
before  going  to  the  Lost  Hills  I  had  been  employed 
in  the  Midway  field.  I  had  never  been  in  the  Lost 
Hills  prior  to  May,  1911.  When  I  arrived  at  the 
Lost  Hills  I  believe  the  Universal  people  had  taken 
charge  of  these  lands.  I  didn't  see  any  of  Martin 
and  Dudley's  men,  employees,  when  I  got  there  that 
I  know  of. 

There  were  other  improvements  on  the  NW.  ^4 
of  Section  30  besides  the  rig  which  I  have  mentioned. 
There  was  a  good  sized  boarding-house,  and  a  barn, 
and  quite  a  number  of  sleeping  tents.  I  can't  say 
whether  the  boarding-house  and  barn  had  been  con- 
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structed  by  the  Universal,  or  was  there  when  they 

took  charge. 

Q.  Were  there  any  improvenments  on  either  of 
these  other  four  quarter-sections  concerning  which 
you  have  testified  except  the  drilling  rigs  and  wells 
which  you  have  mentioned,  in  the  way  of  houses  and 
barns  and  shops,  or  anything  of  that  kind? 

A.  There  is  a  house  on  the  SW.  14  °f  32,  house 
that  Harry  Covey  lived  in. 

Q.  Any  others  on  any  of  the  other  quarters,  any 
of  these  five  quarters,  concerning  which  you  have 
been  questioned  ?        A.  Not  that  I  can  recollect. 

The  WITNESS.— (Continuing.)  These  build- 
ings and  tents  and  houses  on  the  NW.  *4  of  Section 
30  were  used  by  the  men  who  were  engaged  in  the 
development  of  those  lands. 

That  other  house  that  I  mentioned  on  the  SW.  ^4 
of  32  was  occupied  by  Harry  Covey,  who  was  a  driller 
on  No.  1  on  32;  and  [610]  Mrs.  Covey  ran  a 
boaring-house  and  was  boarding  the  other  men  who 
were  working  on  this  same  well,  and  another  drill- 
ing crew.  They  were  all  employees  of  the  Universal 
Oil  Company. 

Q.  Now  you  say  you  put  the  tubing  in  that  water 
well  on  the  SE.  14  of  Section  30.  Did  you  put  that 
tubing  in  with  a  portable  rig  which  you  found  there 
when  you  went  there  ?        A.  Yes,  sir. 

The  WITNESS.— (Continuing.)  That  rig  was  in 
working  order  when  I  went  there  for  that  kind  of 
work.  I  don't  remember  how  much  tubing  I  put  in. 
My  recollection  is,  though,  that  it  was  in  the  neigh- 
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borhood  of  300  feet.  I  didn  't  strike  the  bottom  of  the 
well.  I  didn't  plumb  the  well.  This  rig  that  was 
there  was  strong  enough  to  handle  that  tubing  all 
right.  The  water  that  was  pumped  from  the  well 
that  I  put  the  tubing  in  was  used  for  drilling  pur- 
poses. 

There  were  no  other  water  wells  on  any  of  those 
lands  except  this  on  the  SE.  14  of  30  at  that  time, 
that  I  know  of.  With  the  exception  of  the  water 
which  was  taken  from  this  well  on  the  SE.  14  of  30, 
our  water  for  drilling  purposes  was  hauled,  but  just 
where  from,  I  don't  know.  The  water  from  the 
SE.  !/4  of  30  wasn't  good  at  all  for  boiler  use. 

Q.  How  often  did  you  have  to  clean  your  boilers 
and  retube  them  where  you  used  that  water  3 

A.  Why,  I  think  we  used  to  clean  the  boilers  about 
every,  at  least  every  week. 

Q.  How  long  did  it  take  to  clean  a  boiler? 

A.  Well,  we  used  to  shut  down,  I  believe  we  would 
shut  down  in  the  evening,  either  in  the  evening  or  at 
midnight,  to  let  the  boiler  cool  off;  and  then  clean  it 
next  morning,  and  we  would  generally  fire  up  along 
about  noon. 

The  WITNESS.— (Continuing.)  I  don't  suppose 
they  clean  the  boilers  with  the  water  we  use  now 
once  in  six  months.     [611] 

Q.  Well,  did  you  have  to  retube  your  boilers  often 
while  you  were  using  that  water  from  the  Southeast 
of  30? 

A.  They  had  a  good  deal  of  trouble  with  the  boil- 
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ers,  but  we  didn't  have  any  trouble  on  the  well  I  was 

working  on. 

The  WITNESS.— (Continuing.)  I  guess  Wasco 
was  the  nearest  railroad  shipping  point  from  the 
Lost  Hills  when  I  first  went  there,  if:  Wasco  is  closer 
than  McKittrick. 

I  had  occasion  to  go  over  the  road  between  Lost 
Hills  and  Wasco  at  that  time.  For  teaming,  it  was 
pretty  fairly  rough,  I  would  say.  I  wouldn't  con- 
sider it  a  very  good  road  for  teaming. 

Q.  Well,  when  you  got  out  there  in  May,  1911, 
there  was  a  good  deal  of  activity  on  these  lands, 
wasn't  there? 

A.  The  Universal  Oil  Company  was  rushing  con- 
struction of  derricks  and  rigs  and  starting  develop- 
ment as  fast  as  they  could. 

The  WITNESS.— (Continuing.)  That  active  de- 
velopment work  continued  on  all  of  these  quarter- 
sections  from  that  time  on  until  they  were  developed. 

I  don't  know  the  approximate  present  production 
from  these  wells,  from  these  five  quarter-sections. 
I  can't  say  whether  it  is  very  large  or  not.  I  don't 
know  anything  about  the  production,  except,  just 
taking  it  as  a  whole,  to  give  a  rough  kind  of  guess  on 
that. 

Q.  Could  you  take  that  map  and  give  me  the  ap- 
proximate number  of  producing  wells  on  the  NW.  *4 
of  Section  30  now  ?  Well,  give  it  to  me  from  mem- 
ory if  you  can. 

A.  In  the  NW.  %  of  30.     I  think  there  are  three. 

Q.  Three?        A.  Yes,  sir. 
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The  WITNESS.— (Continuing.)  I  don't  believe 
there  are  any  on  the  SE.  14  °f  Section  30.  I  don't 
know  just  exactly  where  [612]  the  line  goes 
through  there.  Oil  has  been  discovered  on  the  SE.  % 
of  Section  30. 

Q.  But  there  is  no  production  you  think  ? 

A.  Yes,  there  is  production  on  the  Southeast.  I 
was  thinking  of  the  SW.  14  of  Section  30. 

The  WITNESS.— (Continuing.)  I  think  the 
Universal  has  five  producing  wells. 

Q.  Now,  on  the  NW.  14  of  30,  how  many  produc- 
ing wells  are  there  ? 

Mr.  MURPHY. — You  are  referring  now  to  the 
present  time,  are  you  % 

Mr.  PERKINS. — Yes,  to  the  present  time,  and  I 
am  expecting  you  to  give  approximate  answers  only. 
I  realize  that  you  may  not  know  the  exact  number. 

A.  It  is  pretty  hard  for  me  to  answer  that  last 
question  because  I  don't  know  where  the  center  of 
the  section  is.     I  know  all  of  the  wells. 

Q.  Well,  could  you  give  it  to  me  better  by  telling 
me  how  many  wells  there  are  on  the  west  half  and  the 
NE.  %  of  Section  32  altogether? 

A.  Well,  if  I  could  get  an  idea  of  where,  of  what 
wells  are  closer  to  the  center  of  the  section. 

Mr.  HAMEL. — Universal  3  and  4  are  right  below 
the  center  here  (showing  map  to  witness). 

A.  There  must  be  in  the  neighborhood  of  twenty 
wells  on  those  three  quarter-sections,  or  the  three 
quarter-sections. 
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Redirect  Examination. 
(By  Mr.  MURPHY.) 

Q.  Referring  again  to  the  water  well  on  the  SE.  14 
of  30,  was  there  any  oil  on  the  water  when  you 
pumped  it  ? 

A.  No,  sir,  not  that  I  remember  of  seeing.     [613] 

Mr.  HALL. — I  now  offer  to  read  in  evidence  cer- 
tified copies  of  the  deposition  of  W.  L.  McLaine  and 
H.  E.  Covey,  taken  in  the  Land  Office  in  the  same 
proceeding.  Mr.  McLaine  was  called  as  a  witness 
for  the  contestees,  and  Covey  was  called  for  the  Gov- 
ernment. 

(Thereupon  Mr.  Hall  proceeds  with  the  reading  of 
the  said  depositions,  which  are  as  follows:)     [614] 

Deposition  of  W.  L.  McLaine,  for  the  Government. 

W.  L.  McLAINE,  called  as  a  witness  on  behalf  of 
the  United  States,  and  being  first  duly  sworn  testi- 
fied as  follows: 

Direct  Examination. 
(By  Mr.  MURPHY.) 

The  WITNESS. — My  business  is  superintendent 
of  the  Lost  Hills  Development  Company  at  the  pres- 
ent time.     I  live  at  Lost  Hills,  California. 

I  studied  engineering,  but  I  did  not  get  a  degree, 
I  never  finished  it.  I  am  not  a  well- driller.  I  have 
been  working  for  the  Lost  Hills  Development  Com- 
pany since  a  year  ago  last  July.  Prior  to  that  time 
I  was  Superintendent  of  the  Universal  Oil  Com- 
pany from  May,  1911  to  April,  1914.     During  that 
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time  I  was   Superintendent   of  their  property.     I 
had  the  purchasing  of  materials  and  the  general  di- 
rection of  the  work  of  drilling  the  wells,  and  the  hir- 
ing of  the  men. 

At  that  time  the  property  of  the  Universal  Oil 
Company,  so  far  as  I  knew,  consisted  of  Section  18, 
township  26  south,  range  21  east;  the  west  half  and 
the  southeast  quarter  of  Section  30,  all  of  Section 
32,  with  the  exception  of,  I  think  it  was  eighty  acres 
that  was  leased  to  Mr.  Prestage.  Section  30  and  32 
were  in  township  26  south,  range  21  east.  I  became 
familiar  with  the  corners  of  the  sections  as  they  ex- 
isted at  that  time,  almost  immediately  after  my  tak- 
ing charge. 

Q.  Did  you  also  become  familiar  with  the  improve- 
ments which  were  on  these  sections  at  the  time  you 
arrived  in  Lost  Hills  in  May,  1911  % 

A.  I  became  familiar  with  the  improvements  above 
the  ground  by  merely  seeing  them  there,  I  didn't 
make  any  special  effort  to  place  them  on  any  par- 
ticular quarters. 

The  WITNESS. — (Continuing.)  In  connection 
with  my  work  [615]  as  superintendent  of  the 
operations  of  the  Universal  Oil  Company  on  these 
lands,  I  became  familiar  with  the  improvements  in 
the  way  of  oil  development,  machinery  which  stood 
on  the  land  at  that  time.  At  the  time  of  my  arrival 
in  the  Lost  Hills,  in  May,  1911,  there  was  a  portable 
drilling  rig  on  well  known  as  No.  One  on  Section 
30,  in  the  northeast  corner  of  the  northwest  quarter, 
and  a  portable  drilling  rig  near  the  center  of  the 
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quarter.  The  well  on  the  northeast  corner  of  the 
quarter  was  producing  at  that  time.  That  was 
known  as  the  Lake  Shore  No.  One  or  discovery 
well,  Lost  Hills.  I  don't  know  whether  the  other 
well  was  producing  or  not,  I  didn  't  know  at  that 
time.  I  have  since  found  out  that  it  was  not 
drilled.  The  machinery  that  was  standing  there 
was  hauled  away  by  Martin  and  Dudley,  either  the 
latter  part  of  1911,  or  during  the  first  month  of  1912. 
I  don't  believe  that  the  well  was  ever  drilled  at  all. 
It  was  never  drilled  by  me  or  the  Universal  Oil  Com- 
pany after  I  took  charge. 

At  the  time  I  took  charge  of  this  property  in  May, 
1911,  there  was  an  old  portable  rig  in  the  vicinity 
in  the  southeast  corner  of  the  southeast  quarter  of 
Section  30,  and  a  hole  had  been  drilled,  and  the  cas- 
ing was  still  in  the  hole,  but  as  to  the  depth  of  it,  I 
could  not  say.  This  well  was  not  producing  at  this 
time;  it  was  temporarily  abandoned.  It  had  never 
been  drilled  to  oil  that  I  know  of.  There  were  no 
signs  of  it  ever  having  produced  any  oil.  I  had  the 
rig  which  stood  over  this  hole  braced  up  and  we  used 
it  to  pump  the  well  shortly  afterwards.  We  pumped 
water.  It  was  used  afterwards  as  a  water  well. 
After  I  assumed  charge  that  well  was  never  drilled 
to  oil.  It  never  produced  oil  during  the  time  I  was 
superintendent.  If  that  well  had  been  drilled  to 
oil  prior  to  the  time  I  took  charge,  I  think  there 
would  have  been  some  evidence  of  oil  about  the  rig. 
I  don't  remember  any  other  [616]  rigs  or  wells 
on  the  SE.  %  of  Section  30  at  that  time. 


vs.  The  United  States  of  America.  875 

(Deposition  of  W.  L.  McLaine.) 

Q.  We  will  take  up  the  NW.  %  of  Section  32, 
township  26  south,  range  21  east,  M.  D.  M.  I  will 
ask  you  what  if  any  improvement  in  the  way  of  drill- 
ing machinery  or  equipment  was  standing  on  this 
quarter-section  in  May,  191.1  at  the  time  you  took 
charge  of  the  Universal  Oil  Company's  interest 
there? 

A.  Well,  there  was  at  the  time  I  took  charge  of 
the  property  a  portable  rig  standing  in  the  neighbor- 
hood of  the  center  of  the  NW.  %  of  Section  32,  town- 
ship 26  south,  range  21  east. 

The  WITNESS.— (Continuing.)  There  was  no 
evidence  of  the  discovery  of  any  oil  having  been 
made  at  that  time.  The  discovery  of  the  oil  in  the 
well  was  not  made  after  I  took  charge.  The  equip- 
ment of  that  well  was  hauled  away  by  Martin  and 
Dudley,  and  the  works  were  abandoned.  It  was 
the  well  that  was  known  as  the  "Greasy  Jim."  I 
don't  remember  of  any  other  derricks  or  mining 
equipment  in  this  quarter-section  at  that  time. 

At  the  time  I  assumed  charge  in  May,  1911,  there 
was  a  part  of  an  old  derrick  on  the  southwest  quarter 
of  Section  32,  and  a  boiler,  and  I  think  there  was  a 
shed,  and  evidence  of  drilling,  but  it  had  been 
abandoned  when  I  arrived.  There  was  no  evidence 
about  this  hole  or  well  which  would  indicate  that  oil 
had  been  discovered  there  that  you  could  notice. 
I  believe  the  tools  and  pail  of  the  rig  which  was 
there  at  the  time  I  arrived,  were  hauled  away  by 
Martin  and  Dudley;  the  boiler  remained  there  for 
two  or  three  years,  I  don't  know  what  became  of 
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that.  I  don't  know  what  the  depth  of  the  hole  was. 
This  well  was  never  completed  by  the  Universal  Oil 
Company;  they  did  no  work  on  it  whatever.  There 
was  no  work  being  done  on  this  quarter-section  at 
the  time  I  arrived.  [617]  There  were  no  other 
drilling  rigs  or  derricks  on  this  quarter-section  at  the 
time,  that  I  remember  of. 

At  the  time  I  took  charge  of  the  Universal  Oil 
Company's  interest  in  May,  1911,  there  was  a  port- 
able drilling  rig  standing  over  a  well  in  the  south- 
west corner  of  the  NW.  *4  of  Section  32,  in  the 
operation  of  drilling.  H.  E.  Covey  was  the  driller 
in  charge.  When  I  came  down  he  was  drilling  for 
the  Universal  Oil  Company.  At  that  time  I  believe 
that  the  hole  was  in  the  neighborhood  of  six  or  seven 
hundred  feet  deep.  The  oil  sands  had  not  been 
reached  at  that  time.  I  don't  think  that  any  dis- 
covery had  been  made  in  that  well  at  that  time.  I 
think  it  was  about  two  weeks  after  my  arrival  that 
the  well  came  in.  That  well  was  a  gusher  from  the 
start.     By  gusher,  I  mean  an  oil-gusher. 

There  were  other  drilling  operations  going  on  on 
the  NE.  y±  of  Section  32  at  that  time.  There  was 
a  well-drilling  in  the  SE.  %  of  the  NE.  %  of  Sec- 
tion 32,  known  as  the  Prestage  well.  Mr.  Prestage 
himself  was  drilling  that.  He  had  not  made  a  dis- 
covery at  that  time.  He  was  about  five  hundred 
feet  down,  I  believe.  I  think  he  struck  oil  about 
eight  hundred  and  fifty  feet.  Mr.  Prestage  struck 
oil,  I  should  say,  in  a  couple  of  months  after  I 
arrived,  but  on  account  of  the  well  not  becoming  a 
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gusher  as  No.  One  had,  he  kept  on  going  deeper  and 
never  finished  the  well  for  several  months  after  that. 
There  were  no  other  drilling  operations  being 
carried  on  on  the  NE.  %  of  Section  32  at  that  time, 
that  I  know  of.  There  were  no  other  rigs  or  drilling 
equipment  standing  on  this  quarter-section  at  that 
time,  none  of  which  I  remember. 

There  was  one  well  on  this  property,  including 
the  NW.  y4  of  Section  30  and  the  BE.  %  of  Section 
30,  the  W.  %  of  Section  32,  and  the  NE.  %  of  Sec- 
tion 32,  producing  oil  at  that  time,  the  time  of  my 
arrival  on  this  property  in  May,  1911.  That  was 
in  the  northeast  [618]  corner  of  the  NW.  14  of 
Section  30.  No  discoveries  of  oil,  of  which  I  know, 
had  been  made  on  any  of  these  quarter-sections 
other  than  the  NW.  14  of  section  30  at  that  time. 

After  I  took  charge  of  this  property  as  superin- 
tendent of  the  Universal  Oil  Company,  in  the  way 
of  establishing  drilling  operations  we  ordered  a 
great  many  rigs  immediately,  and  placed  them  on 
the  property.  As  well  as  I  can  remember  the  first 
rig  was  placed  on  the  northwest  corner  of  the  NW.  % 
of  Section  32,  about  a  hundred  and  fifty  feet  from 
the  lines.  That  was  Well  No.  Two  on  Section  32. 
Well  No.  One  was  the  well  that  Mr.  Covey  was  work- 
ing on,  and  it  afterwards  became  known  as  Univer- 
sal Well  No.  One  on  Section  32,  About  that  same 
time  material  arrived  for  Well  No.  Two  on  Section 
30,  which  was  placed  on  the  northwest  corner  of 
the  SE.  %  of  Section  30.     And  Well  No.  Three  was 
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placed  nearly  in  the  center  of  the  SW.  14  of  Section 

30. 

A  rig  was  placed  in  the  northeast  corner  of  the 
SE.  %  of  Section  30,  and  one  about  three  hundred 
feet  south  of  the  discovery  well  in  the  northeast 
corner  of  the  NW.  %  of  section  30;  those  were  all 
ordered  and  placed  there  approximately  at  the  same 
time  as  near  as  we  could  get  them  there.  These  rigs 
which  I  have  enumerated  were  placed  on  the  NW.  *4 
and  the  SE.  %  °f  'Section  30  just  as  quickly  as  we 
could  get  the  material  on  hand,  and  drilling  opera- 
tions were  commenced  immediately. 

I  can't  say  exactly  without  looking  at  the  records, 
how  long  before  discoveries  were  made  in  these  wells 
but  we  continued  work  right  up  until  discovery 
was  made  in  every  well.  They  became  producers 
all  but  Well  No.  Two,  in  the  northwest  corner  of 
the  SE.  %  of  Section  30.  We  made  a  discovery  of 
oil  in  this  sand,  but  it  was  not  sufficient.  The  depth 
of  the  oil  sand  varied,  I  should  imagine  twenty-five 
feet  would  be  an  average  depth.  The  oil  sands 
were  [619]  encountered  at  the  depth  of  five  hun- 
dred and  fifty  feet  in  well  No.  5  on  Section  30,  and 
I  believe  between  seven  and  eight  hundred  feet  in 
well  No.  4,  I  am  not  sure ;  that  might  be  a  little  deep 
for  that.  No.  4  was  finished  inside  of  two  months, 
and  well  No.  5  we  had  a  great  deal  of  trouble  with 
on  account  of  water,  and  we  worked  on  and  off  on 
that  well  for  almost  a  year. 

Q.  What  work,  Mr.  McLaine,  did  you  do  on  the 
west  half  of  Section  thirty-two  after  your  arrival. 
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A.  Well,  I  have  already  mentioned  that  well  No. 
two  on  the  northwest  corner  of  the  NW.  %  which 
was  the  first  well  that  we  started  drilling  on  on 
that  section,  and  then  we  erected  on  what  were  after- 
wards known  as  well  No.  Three  and  Four,  well  No. 
Three  being  located  at  the  northeast  corner  of  the 
SW.  % ;  well  No.  Four  being  located  on  the  north- 
west corner  of  the  SE.  14.  And  upon  the  comple- 
tion of  all  three  of  these  rigs,  drilling  was  immedi- 
ately started. 

The  WITNESS.— (Continuing.)  Discoveries  of 
oil  were  made  in  all  three  of  these  wells,  but  water 
troubles  prevented  the  company  from  ever  finishing 
well  No.  Two.  The  others  afterwards  became 
producers  of  oil,  but  No.  Three  was  afterwards 
abandoned  and  cemented  on  account  of  water 
troubles.  Well  No.  Three  was  a  well  which  was 
started  in  the  northeast  corner  of  the  SW.  14.  That 
was  the  first  well  which  was  drilled  to  oil  in  that 
quarter-section  so  far  as  I  know. 

Q.  You  say  it  produced  oil  for  a  while,  and  was 
afterwards  abandoned? 

A.  Yes,  it  was  a  producer  and  on  our  producing 
list  for  over  a  year. 

The  WITNESS.— (Continuing.)  The  well  which 
Mr.  Covey  was  drilling  in  the  NE.  %  of  Section  32 
was  the  well  which  afterwards  [620]  became 
known  as  the  Universal  Well  No.  One.  Mr.  Covey 
worked  what  is  known  in  the  oil  fields  as ' '  daylights, ' ' 
and  I  couldn't  say  how  many  feet  a  day  he  made  be- 
cause he  had  sand  troubles  troubling  him,  and  his 
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casing  troubled,  as  it  always  does  when  working  the 

"  daylights." 

Q.  How  much  progress  can  a  drill  ordinarily  make 
on  the  property  during  the  day  ? 

A.  Well,  I  believe  a  well  could  be  drilled  on  that 
property  at  this  time  through  oil  bearing  sands,  in 
about  a  week  or  ten  days. 

The  WITNESS.— (Continuing.)  That  is  assum- 
ing, of  course,  there  is  no  trouble,  that  no  trouble  is 
encountered.     That  is  at  the  present  time. 

Q.  About  what  speed  was  attained  at  the  time  you 
took  charge  in  May,  1911 1 

A.  It  would  take  us  from  one  month  to  two  months 
for  a  well. 

Cross-examination. 
(By  Mr.  PERKINS.) 

The  WITNESS.— I  do  not  know  how  long  before 
I  went  out  there  in  May,  1911,  that  the  Universal 
Oil  Company  acquired  this  property  in  controversy. 
It  was  a  comparatively  short  time. 

Outside  of  Mr.  Covey  and  Mr.  Prestage,  I  don't 
think  there  was  anyone  operating  on  the  land  when 
I  got  out  there.  Mr.  Covey  was  operating  for  the 
Universal  Oil  Company  when  I  got  there. 

Most  of  these  lands  were  acquired  by  the  Univer- 
sal Oil  Company  from  Martin  and  Dudley,  I  believe. 
Martin  and  Dudley  had  put  the  improvement  on 
there,  which  I  described  as  being  there  when  [621] 
I  got  there.  As  soon  as  I  went  out  there  to  take 
charge,  I  tried  to  get  a  standard  drilling  rig  on  each 
of  these  quarter-sections  as  soon  as  I  could,  and  I 
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did  get  one  on  each  quarter,  and  prosecuted  work 
on  these  until  I  made  a  discovery  of  oil  on  each  quar- 
ter. 

After  these  discoveries  were  made  a  large  amount 
of  further  development  work  was  done  on  these 
quarters.  There  was  over  a  half  a  million  dollars 
spent  on  those  five  quarter-sections  during  the  time 
I  was  there  by  the  Universal  Oil  Company,  not  only 
in  development  but  in  other  improvements  which 
tended  to  assist  in  the  development  or  production. 

There  was  development  work  done  since  I  resigned 
in  1914,  since  I  left  the  (Universal  Oil  Company. 
There  has  been  further  development  work  done. 

Q.  You  were  not  familiar  with  the  territory  until 
you  went  out  there  in  May,  1911  % 

A.  I  had  been  in  the  Lost  Hills  before  that. 

The  WITNESS.— (Continuing.)  I  had  made  an 
examination  so  as  to  testify  as  to  the  particulars 
before  that  time.  I  was  there  in  October,  1910. 
In  1910  I  saw  a  rig  in  the  northeast  corner  of  the 
NW.  14  of  Section  30,  township  26  south,  range  21 
east,  producing  oil.  That  was  known  as  the  Lake- 
shore  No.  One  or  the  Discovery  Well.  Martin  and 
Dudley  were  operating  that  well  at  that  time.  I 
saw  a  great  many  other  rigs  on  that  land  at  that  time. 
I  could  not  say  whether  they  were  on  any  of  these 
quarter-sections  in  controversy  here  as  I  was 
unfamiliar  with  the  land,  and  did  not  know  the  cor- 
ners. There  were  a  great  many  rigs  on  top  of  the 
ridge,  I  couldn  't  say  as  to  the  location. 

These  lands  are  in  the  neighborhood  of  the  top  of 
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the  ridge,  the  ridge  passes  through  all  of  these  lands. 

These  rigs  were  portable  in  most  every  case. 
[622] 

Q.  There  seemed  to  be  considerable  activity  about 
most  of  the  rigs? 

A.  On  some  of  them  there  were. 

The  WITNESS,— (Continuing.)  I  did  not  learn 
who  was  doing  the  operating  of  the  rigs,  or  who  had 
put  the  rigs  on  these  lands. 

In  October,  1910,  I  was  on  these  lands,  or  that 
vicinity,  almost  one  whole  day.  I  do  not  remember 
of  finding  any  pits  or  wells,  such  as  were  usually 
dug  under  a  derrick  or  over  which  to  place  a  derrick, 
when  I  went  out  there  in  May,  1911,  except  in  the 
vicinity  of  the  ridge  that  I  have  already  described. 

When  I  first  hegan  operations  there,  it  took  me 
two  months,  possibly  more  than  that,  to  finish  a  well 
on  an  average.  I  was  working  with  the  standard 
tools. 

It  would  take  a  very  much  longer  time  to  finish 
a  well  with  those  prospecting  rigs,  which  I  have 
called  portable  rigs,  which  were  first  put  in  the  fields 
under  the  conditions  which  existed  before  the  forma- 
tions were  known. 

Q.  And  it  was  very  much  more  expensive  in  the 
early  days,  the  pioneer  days,  than  it  was  even  when 
you  first  went  there  to  sink  the  wells? 

A.  Yes,  sir;  I  think  so. 

The  WITNESS.— (Continuing.)  It  was  the  SE, 
14  of  Section  30  where  we  braced  up  an  old  rig  for 
the  purpose  of  pumping  water.    That  water  which  we 
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pumped  from  that  well  was  used  to  run  our  boilers 
and  drilling  operations.     It  was  used  in  develop- 
ment operations,  steam  purposes,  and  for  watering 
the  stock. 

The  Universal  Oil  Company  finally  acquired  the 
lease  which  Prestage  had  on  the  eighty  acres  in  the 
NE.  14  of  Section  32.  At  the  time  that  the  Univer- 
sal Oil  Company  took  that  lease  Prestage  had  made 
a  discovery  on  it.  He  first  had  a  portable  rig,  but 
[623]     afterwards  he  put  in  a  standard  rig. 

Wasco  was  the  nearest  shipping  point  from  which 
we  hauled  our  rig  timber  and  other  supplies  for  this 
land.     That  was  twenty-six  miles. 

Q.  What  was  the  condition  of  the  roads  ? 

A.  You  could  hardly  call  them  roads,  they  were 
very,  very  poor. 

The  WITNESS.— (Continuing.)  Hauling  opera- 
tions were  extremely  difficult  and  tedious. 

I  am  not  in  any  way  connected  with  the  Univer- 
sal Oil  Company  at  Lost  Hills. 

Our  domestic  water  was  hauled  fourteen  miles 
when  I  first  went  to  this  land  in  controversy. 

Q.  What  were  the  facilities  of  communication  by 
the  way  of  telephone  and  telegraph? 

A.  We  had  nothing  closer  than  Wasco. 

The  WITNESS.— ( Continuing. )  This  water  well 
from  which  we  pumped  was  not  suitable  for  domes- 
tic purposes.  That  was  used  for  stock  and  drilling 
purposes  only. 
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Eedirect  Examination. 
(By  Mr.  MURPHY.) 

The  WITNESS. — I  mean  by  domestic,  water  used 
for  drinking  and  for  cooking.  There  was  only  enough 
water  for  one  well  for  drilling  purposes  at  the  time  I 
took  charge,  on  the  ground.  We  had  to  haul  the  drill- 
ing water  and  our  other  water  about  five  miles  from 
what  is  called  a  slough. 

Q.  Wasn't  there  water  on  Section  6  and  Section  22 
of  this  same  township  at  that  time  % 

A.  No,  we  hauled  water  from  Section  28.     [624] 

Q.  Was  there  a  water  well  there  ?        A.  Yes. 

Q.  Do  you  recall  whether  or  not  there  was  a  water 
well  on  Section  twenty-two  at  that  time  ? 

A.  Possibly  there  was,  but  we  never  hauled  any 
water  from  there,  Section  28  was  nearer.  The  well 
on  Section  6  was  up  there  several  miles  from  us ;  we 
never  got  any  water  from  there. 

The  WITNESS.— (Continuing.)  I  don't  remem- 
ber exactly  how  long  we  hauled  water  after  I  arrived, 
but  it  was  two  or  three  months  before  we  had  a  pipe- 
line from  the  property  to  the  slough,  a  distance  of 
five  or  six  miles.  Then  we  pumped  our  water  from 
the  slough. 

Q.  A  large  amount  of  water  could  have  been  ob- 
tained from  the  land  itself  by  drilling  ? 

A.  It  could  have  been,  but  it  was  not  suitable  for 
boiler  purposes.     In  using  that  water  I  had  to  main- 
tain a  boilermaker  to  keep  the  boilers  in  repair. 
[625] 
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Deposition  of  H.  E.  Covey,  for  the  Plaintiff. 

H.  E.  COVEY,  called  as  a  witness  on  behalf  of  the 
plaintiff,  and  being  first  duly  sworn,  testified  as  fol- 
lows: 

Direct  Examination. 
(By  Mr.  MURPHY.) 

The  WITNESS.— I  am  an  oil  driller.  That  is  my 
present  occupation.  I  started  in  oil  drilling  about 
twenty  years  ago  in  Neodosha,  Kansas. 

Q.  How  long  have  you  been  drilling  oil  wells  in 
California  ? 

A.  I  came  here  six  years  ago,  it  will  be  six  years  in 
June. 

The  WITNESS.— (Continuing.)  I  started  in  to 
drill  in  the  Kern  River  Oil  Fields.  I  was  there  about 
four  months,  something  like  that. 

From  there  I  went  to  Lost  Hills.  I  have  been 
there  practically  ever  since ;  I  have  never  worked  any 
place  else  than  there  since  I  went  there.  I  was  gone 
east  forty  days  on  a  visit,  but  I  haven't  been  away 
from  there  twTo  months  all  told. 

My  postoffice  address  is  Lost  Hills.  I  will  be  forty- 
eight  years  old  in  October.  I  am  employed  at  the 
present  time  by  the  Lost  Hills  Development  Com- 
pany. That  is  the  same  company  for  whom  Mr. 
McLaine  is  superintendent. 

Q.  What  time  did  you  arrive  in  the  Lost  Hills  in 
1910? 

A.  Well,  I  am  not  sure,  it  was  the  fourth  of  Octo- 
ber, I  couldn't  be  positive  of  that;  I  think  it  was  the 
fourth ;  I  kept  no  date  of  it. 
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Q.  Your  best  recollection  of  it,  is  that  it  was  about 
the  fourth  of  October,  1910? 

A.  I  think  it  was. 

The  WITNESS.— (Continuing.)  I  started  work- 
ing for  Maxwell  [626]  and  King,  I  suppose  at  that 
time.  It  was  hard  to  tell  who  you  were  working 
for  out  there,  but  that  was  the  supposition;  I  was 
sent  out  there  by  King.  They  had  picked  up  these 
water  rigs  all  over  the  country,  and  the  Associated 
was  shut  down  there,  and  a  friend  of  mine  got  a  hold 
of  King,  and  he  sent  for  me,  and  he  asked  me  if  I 
could  run  a  star  drilling  rig,  and  I  told  him  I  could, 
and  he  said  Mr.  Maxwell  would  put  me  to  work  out 
there,  and  I  went  out  there. 

I  started  in  working  on  Section  22,  Township  26 
South,  Range  21  East,  on  the  NE.  *4-  I  worked 
there  some  four  or  five  days,  I  should  judge.  I  was 
there  longer  than  that,  too.  I  rigged  up  there  and 
drilled  down  to  water — it  must  have  been  ten  or 
twelve  days. 

I  was  doing  tool-dressing,  in  particular.  I  was 
supposed  to  be  a  driller,  but  when  they  came  to  pay 
me,  they  paid  me  with  tool-dresser's  wages.  I  was 
working  with  the  drill  alright,  but  they  just  "snided" 
me  out  of  driller's  wages  when  they  came  to  pay 
me  off. 

I  think  it  was  one  hundred  and  twent}7-five  feet  to 
water;  something  like  that.  There  was  not  much 
water  there.  The  surface  water  doesn't  amount  to 
much.     It  was  a  light  supply. 
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Q.  After  working  on  Section  22  for  ten  or  twelve 
days  where  did  you  go  % 

A.  Maxwell  and  King  had  a  water  well  near  Mc- 
Kittrick,  on  a  ranch  there,  and  they  were  starting 
in  on  it,  and  I  went  out  with  them  and  helped  to  tear 
the  machine  down,  and  started  to  the  Lost  Hills  with 
it,  and  got  out  in  the  country  a  ways,  and  there  were 
some  fellows  who  met  us  and  told  us  they  didn't 
want  the  machinery  brought  on  there,  not  to  take  it 
out  there.  Then  we  brought  the  machinery  in  here 
and  the  next  day  went  to  Lost  Hills,  and  went  to 
work  on  Section  6,  it  is  in  the  same  township  and 
range     [627]     as  Section  22. 

Q.  Were  you  still  working  for  Maxwell  and  King  % 

A.  No,  this  change  had  taken  place  when  we  went 
to  work  on  Section  6,  we  were  working  for  Martin 
and  Dudley. 

The  WITNESS.— (Continuing.)  It  is  our  under- 
standing that  Martin  and  Dudley  bought  out  Max- 
well and  King.  I  don't  know  any  of  the  particulars 
about  that,  that  was  a  supposition. 

I  don't  think  I  could  state  how  long  I  worked  on 
Section  6.  I  have  an  old  time-book,  I  should  have 
brought  that  with  me.  My  recollection  is  very  short. 
We  moved  over  there  and  set  up  that  rig,  and  drilled 
down  to  water,  and  it  seems  to  me  that  water  is  a 
little  shallow  there,  it  seems  to  me  only  about  eight 
feet  to  water.  And  then  we  camped  around  there. 
There  was  outfits  on  each  quarter  of  Section  6,  all 
baching  there  together,  and  I  think  that  we  put  in 
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about  fifteen  days  there,  something  like  that,  about 
three  or  four  days  as  well  as  I  remember.  That 
would  bring  it  in  November. 

Q.  You  say  there  were  four  drilling  rigs  on  Sec- 
tion 6  ?        A.  Yes,  one  on  each  quarter. 

The  WITNESS.— (Continuing.)  They  were  all 
Martin  and  Dudley  rigs. 

Q.  Where  did  you  go  next  after  leaving  Section  6  % 

A.  That  is  when  they  let  everybody  off.  When  we 
left  'Section  6,  they  were  paying  standard  wages,  you 
know,  and  Martin  and  Dudley  said  that  we  can  get 
post-hole  diggers,  or  men  that  will  work  down  here 
for  $2.50  or  $3.00  a  day,  and  they  let  us  drillers  all 
off;  and  I  came  back  here  but  I  wasn't  here  but 
about  three  days.  That  is  in  Bakersfield;  and  Bob 
Purcell,  he  was  here  and  he  said,  ' '  Come  on  and  go 
back  out,  they  have  got  started  up,  [628]  if  you 
want  to  go  back,  get  in  with  me,"  and  I  got  in  the 
car  with  him  and  went  back. 

The  WITNESS. — (Continuing.)  There  were  no 
men  drilling  on  Section  6,  they  let  a  whole  bunch  go, 
made  a  clean  sweep,  to  give  them  a  chance  to  hire 
who  they  wanted,  at  the  price  they  wanted  to  pay. 

Q.  You  were  only  laid  off  about  three  days? 

A.  I  think  so,  I  wouldn't  be  positive.  That  is  a 
long  ways  back,  and  I  made  no  note  of  it. 

The  WITNESS.— (Continuing.)  After  I  went 
back  the  first  thing  I  did  was  to  put  flues  in  the 
boiler  in  the  camp  on  Section  28.  That  was  also  a 
Martin  and  Dudley  camp.  That  was  the  camp  of 
Maxwell   and   King,   and   Martin  and  Dudley  were 
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together  there  at  the  start,  it  was  the  main  camp  on 

Section  28.     There  is  nothing  there  now. 

Q.  Were  they  doing  any  drilling  on  Section  28  at 
that  time? 

A.  I  think  Marve  Curry  had  a  lease  on  forty  acres 
in  Section  28,  I  think  it  was  about  that  time.  I  am 
pretty  sure  that  he  was  working  putting  his  well 
down. 

The  WITNESS.— (Continuing.)  It  was  my 
understanding  that  that  was  independent  of  Martin 
and  Dudley.  Martin  and  Dudley  were  not  doing 
any  operating  on  "Section  28  at  that  time. 

I  fixed  some  flues  in  boilers  at  Section  28.  I  think 
that  took  me  about  three  days.  Then  I  went  to  18-1. 
That  is  I  started  working  on  what  is  known  as  No. 
One  well  on  Section  18,  down  on  the  flat.  That  was 
Martin  and  Dudleys'  operations. 

Q.  How  long  did  you  work  on  Section  18? 

A.  They  had  a  drill-bit,  and  I  went  out  there  and 
drilled,  but  I  wouldn't  be  sure  just  how  that  came 
out.  It  seems  to  me  that  [629]  we  went  to  18-3, 
and  started  a  rig  on  that.  That  was  what  I  was  sup- 
posed to  be  doing  then,  rigging  up  and  patching 
around. 

Q.  How  long  did  you  work  on  Section  18? 

A.  I  think  we  were  there  about  eight  or  ten  days, 
something  like  that. 

Q.  That  was  still  in  the  fall  of  1910? 

A.  Yes,  sir. 

Q.  From  that  time  up  until,  say  the  first  of  Janu- 
ary, 1911,  what  were  you  doing? 
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A.  About  the  next  job  I  had  was,  I  went  to  the  old 
American  rig  on  the  southeast — I  am  half  turned 
around  in  California,  it  is  very  annoying  to  you  to 
get  mixed  up,  I  can  never  get  straightened  up. 

Q.  Was  it  Section  18?        A.  No,  32. 

Q.  The  southwest  quarter? 

A.  The  southwest  quarter,  the  Old  American  Rig, 
I  went  there,  and  I  took  the  boiler  over  and  put  flues 
in  it. 

The  WITNESS.— (Continuing.)  That  was  the 
SW.  14  of  Section  32.  There  was  an  old  American 
rig  standing  there,  a  portable  rig. 

There  had  been  some  drilling  done.  I  don 't  know 
how  much,  they  told  me  how  deep  the  hole  was,  but  I 
never  could  find  it  that  deep.  I  should  judge  the 
hole  was  about  sixty  feet,  when  I  went  there.  There 
was  no  evidence  whatever  about  the  hole  to  show 
whether  oil  had  been  discovered. 

Q.  You  say  you  fixed  up  that  rig? 

A.  I  put  flues  in  the  boiler. 

The  WITNESS.— (  Continuing. )  I  worked  there 
on  that  quarter,  tried  to  clean  up  the  hole,  but  I 
couldn't  do  anything  with  the  old  rig.  I  was  work- 
ing there  ten  or  fifteen  days.  I  got  the  hole  down 
a  little  deeper,  it  seems  to  me  we  put  the  hole  down 
to  120  feet.  [630]  Something  over  one  hundred 
feet.  I  could  not  be  positive  about  that.  It  must 
have  been  about  that  time  that  we  started  to  move 
the  Star  rig  out  there. 

Q.  What  became  of  the  Old  American  rig  on  the 
SW.  14  of  Section  32? 
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A.  Well,  they  had  some  rigs — they  had  what  they 
called  a  " Mogul"  rig  on  Section  6  in  the  same  town- 
ship, that  they  wanted  to  get  out  of  there.  That  land 
was  under  contest  by  the  Deming  Brothers.  They 
went  in  together  and  he  wouldn't  let  them  have  them 
you  know.  They  started  in  to  change;  they  were 
going  to  leave  a  rig  on  each  quarter,  the  Old  Amer- 
ican rig  was  a  dead  one,  and  they  could  do  something 
with  the  Mogul.  They  pulled  it  up  to  the  line  and 
the  boys  stopped  them. 

Q.  They  abandoned  the  hole  on  the  SW.  %  of 
Section  32? 

A.  That  is  why  they  left  no  rig  on  the  SW.  14  °f 
Section  32.  When  Mr.  McLaine  testified  this  morn- 
ing, he  said  that  there  was  no  old  rig  on  the  SW.  14 
of  Section  32.  That  rig  had  been  taken  away  from 
there  shortly  before  he  took  charge.  That  is  why 
it  was  not  there. 

The  WITNESS.— (Continuing.)  There  were  no 
other  rigs  on  the  SW.  14  of  Section  32 ;  that  left  the 
SW.  i/4  of  Section  32  without  anything  on  it. 

About  the  time  I  finished  work  on  that  old  Amer- 
ican rig  on  the  SW.  14  of  Section  32,  I  started  work 
on  what  was  afterwards  known  as  Number  1,  on  the 
NW.  14  of  Section  32. 

Q.  When  was  that? 

A.  It  was  stated  there  in  that  old  time-book  if 
you  had  that  and  looked  it  over  it  would  tell  when 
we  started  to  move  the  rig.  If  you  will  look  at  the 
statement  in  the  affidavit,  made  from  the  old  time- 
book.     [631] 
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The  WITNESS.— (Continuing.)  I  am  referring 
now  to  the  affidavit  I  made  before  Mr.  Jensen,  Min- 
eral Inspector,  we  took  those  dates  from  the  old 
time-book  we  had,  at  the  time  I  made  the  affidavit 
on  the  26th  of  January,  1911.  That  is  the  date  we 
started  to  move,  the  old  Star  rig  was  on  Section  22. 
We  started  to  move  that  to  the  NE.  y±  of  Section  32. 

Q.  How  long  did  it  take  % 

A.  That  is  another  thing.  So  much  of  that  stuff 
that  all  took  time.  They  were  still  trying  to  hold 
Section  22,  they  had  an  old  dead  rig.  When  we 
started  to  take  the  rig  from  22  over  to  Section  32, 
we  took  that  old  dead  American  we  had  pulled  up, 
pulled  the  Star  rig  back,  and  pulled  the  old  Ameri- 
can over  the  hole  on  Section  22,  and  then  established 
the  Star  rig  over  the  hole  in  Section  32.  We  had  to 
move  the  old  American  down  there,  got  it  down 
ready,  and  then  pulled  the  Star  away  and  pulled  the 
American  in,  then  we  had  the  Star  to  move  three 
miles. 

The  WITNESS.— (Continuing.)  On  January 
26th,  1911,  when  we  started  to  move  the  Star  rig 
from  Section  22  to  Section  32,  we  found  Flynn's  ma- 
chine standing  on  the  NE.  %  °f  Section  32,  torn 
down  and  ready  to  more.  The  man  on  the  machine 
was  running  it.  He  was  working  for  Martin  and 
Dudley. 

Work  had  been  done  on  the  NE.  14  of  Section  32 
before  we  moved  the  Star  rig  on,  there  was  a  hole 
580  feet  deep. 

I  first  pulled  his  machine  away,  and  pulled  the 
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Star  in  and  started  setting  up.  They  had  not  drilled 
down  to  oil  at  that  time.  It  was  818  feet  where  we 
struck  oil. 

Q.  How  long  then  did  you  work  with  the  Star  rig 
on  the  NE.  *4  of  Section  32  before  you  struck  oil  1 

A.  We  struck  oil  after  the  Universal  bought  it. 

The  WITNESS.— (Continuing.)  I  don't  know 
when  they  bought  [632]  it,  it  was  supposed  to 
have  been  a  couple  of  months  before  Mr.  McLaine 
came  down  there.  I  can't  remember  when  it  was  we 
struck  oil  in  there.  It  will  tell  you  on  there.  I  am 
referring  to  the  affidavit  again,  I  think  it  was  the 
8th  of  May,  1911. 

Q.  Did  you  work  continuously  on  that  well  from 
the  26th  of  January  to  the  8th  of  May,  1911  i 

A.  No. 

Q.  Describe  what  you  did  tLuring  that  time  ? 

A.  At  one  time  I  put  in  eight  and  a  quarter,  in 
what  we  called  then  the  Lakeshore  No.  Two.  It  is 
the  18-1  now.  The  Universal  afterwards  called  it 
the  18-1.  I  put  in  the  8*4  pipe,  cleaned  the  hole  out, 
and  put  the  pipe  down  to  the  first  sand,  it  seems  to  me 
it  was  530  feet. 

The  WITNESS.— (Continuing.)  We  were  out 
there  about  ten  days,  I  should  judge.  That  was 
just  a  little  time  before  the  Universal  bought  them 
out,  sometime  during  the  spring  of  1911.  During 
the  time  that  we  did  this  work  on  18-1,  wre  suspended 
operations  on  the  well  on  the  NE.  %  of  Section  32. 
We  did  not  do  any  other  work  on  any  other  claims 
during  the  time  that  we  were  drilling  on  the  NE.  *4 
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of  Section  32.     18-1  is  the  only  one  we  worked  on 

after  we  went  to  1-32. 

Q.  Were  you  working  continuously  on  No.  1-32 
between  January  26th  and  May  8th  ? 

A.  Well,  we  were  there,  yes. 

Q.  What  were  you  doing  ? 

A.  There  were  days  when  we  put  in  8%  in  18-1 
we  were  there. 

The  WITNESS.— (Continuing.)  We  were  not 
drilling  all  that  time.  We  were  not  doing  much  of 
anything  most  of  the  time.     We  kept  steam  up. 

Q.  Why  were  you  not  drilling  during  all  of  that 
time?     [633] 

A.  We  had  no  orders  to  make  much  time,  sup- 
posed to  be  taking  it  pretty  quiet. 

Q.  Why? 

A.  We  didn  't  ask  them  any  questions,  of  course. 

Q.  But  you  were  not  attempting  to  make  any 
speed  or  any  headway  ? 

A.  No,  none  whatever. 

Q.  (By  Mr.  PERKINS.)  How  long  did  that 
last?        A.  About  three  months. 

(Mr.  Murphy  resumes  examination.) 

Q.  When  did  you  start  in  seriously  to  drill  on  1-32 
in  the  NE.  %  of  Section  22? 

A.  Well,  it  was  like  this,  as  near  as  I  can  get  it, 
they  ran  along  there  and  got  the  Universal  bunch  on 
the  string,  and  got  every  Tom,  Dick  and  Harry  to 
take  a  dollar's  worth  of  stock  that  they  could,  and 
as  soon  as  they  found  out  that  there  was  a  chance  to 
sell  the  whole  thing,  this  stock  looked  good,  and  they 
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Q.  Who  commenced  to  buy  it  up? 

A.  Martin  and  Dudley,  and  of  course  they  wanted 
it  to  look  as  blue  as  possible  most  of  the  time  when 
they  brought  a  bunch  of  fellows  to  come  there. 
They  didn't  want  to  make  any  showing  until  they 
grabbed  up  the  stock,  then  they  were  ready  to  go 
ahead. 

Q.  After  they  had  bought  the  stock  they  were 
ready  to  go  ahead  and  develop? 

A.  They  wanted  to  move  along,  they  didn't  want 
to  make  any  speed  at  all,  different  from  what  it  was 
before  Dudley  came  out  and  told  me  they  had  a 
bunch  of  these  stockholders  coming  down,  and  for 
me  to  get  up  the  next  morning  and  put  a  plug  in  the 
well  and  if  necessary  to  hide  a  part  of  the  engine. 
We  had  the  packing  laid  off  at  Bakersfield  for  re- 
pairs and  he  knew  we  had  been  shut  [634]  off. 
Ed  Dudley  said  to  take  that  to  some  place  so  as  it 
would  be  impossible  to  run  the  boiler  or  make  any 
showing.  I  did  as  I  was  instructed,  put  the  plug  in 
and  hid  the  packing,  and  they  went  to  the  SE.  ^4  of 
Section  32  and  fired  that  up,  and  somebody  else  fired 
up  the  engine  on  the  " Greasy  Jim." 

The  WITNESS.— (Continuing.)  The  "Greasy 
Jim"  is  on  the  NW.  %  of  Section  32.  The  supposi- 
tion was,  they  wanted  to  have  everything  showing 
that  they  were  making  lots  of  expense  and  getting 
no  oil. 

Q.  Had  these  engines  been  fired  up  any  time 
before  ? 
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A.  Yes.  The  Greasy  Jim  hadn't;  that  is  the  first 
time  I  ever  saw  any  life  in  it.  When  the  stock- 
holders came,  Harry  Whitmore  got  out.  He  was 
supposed  to  be  a  friend  of  Martin's.  He  said, 
"Well,  Covey,  how  is  everything?"  He  had  quit, 
he  wasn't  there  as  bookkeeper  any  more.  A  bunch 
of  them  drove  up  and  he  was  the  only  one  that  got 
out.  He  said,  "How  is  everything,  Covey?"  I 
said,  "All  right."  I  supposed  he  was  inside,  and 
knew  just  what  was  going  on,  and  he  got  in  the  car 
and  went  away,  and  I  found  out  afterwards  that  he 
didn't  know  what  was  going  on. 

The  WITNESS.— (Continuing.)  We  had  not 
made  a  discovery  of  oil  on  the  NE.  14  °f  Section  32 
at  that  time.  We  were  about  645  feet  deep,  I  think. 
We  were  through  the  tar  sand.  You  see  you  get  a 
tar  sand  first  that  makes  a  little  oil  and  a  little  gas ; 
we  went  through  there  and  that  is  when  they  shut 
down  to  get  this  bunch  out.  They  were  satisfied  that 
there  was  a  change  for  oil  then;  they  had  us  shut 
down  while  they  worked  on  these  stockholders. 

We  received  instructions  from  Martin  and  Dudley 
to  shut  down.  Ed  Dudley  instructed  me.  He  said, 
"As  soon  as  you  get  this  tar  sand  or  any  indications 
of  oil  whatever  shut  down  and  let  it  set  there,  and 
notify  us."  It  was  on  St.  Patrick's  day  that  we 
[635]  got  a  little  dab  of  tar  sand,  and  we  notified 
them,  and  that  is  when  they  came  out  and  told  me 
to  shut  down,  that  they  were  going  to  bring  out  these 
stockholders. 

The  WITNESS.— (Continuing.)     That   was   St. 
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Patrick's  day,  1911.     I  was  working  for  Martin  and 

Dudley  at  that  time. 

Q.  How  long  did  you  let  it  set  after  that  time  ? 

A.  We  didn't  do  anything  for  a  number  of  days, 
but  we  kept  the  smoke  going. 

Q.  When  did  you  start  in  seriously  to  complete 
the  well? 

A.  Well,  it  was  some  time  after  that,  that  they 
decided  to  go  ahead.  As  I  understand  they  had  to 
show  the  Universal  Company  oil  before  the  deal 
would  go  through.  We  got  some  more  pipes  and  we 
went  ahead.  That  was  after  the  deal  was  made,  as 
I  understand  it,  but  yet  we  were  working  under 
Martin  and  Dudley;  in  other  words,  nobody  in  the 
Universal  bunch  had  come  in  to  take  charge  and  as 
I  understand  it,  that  was  all  that  we  were  waiting 
for,  just  for  Mr.  McLaine  to  get  there  and  take 
charge  of  it. 

Q.  You  kept  working  along  in  that  manner  until 
Mr.  McLaine  arrived?        A.  Yes,  sir. 

Q.  After  he  arrived,  what  instructions  did  he  give 
you? 

A.  It  was  after  that  we  were  satisfied  that  the  deal 
was  going  through.  A  lot  of  that  dope  I  couldn't 
swear  to ;  that  is,  I  wouldn  't  want  to.  But  I  got  it 
straight  enough  to  know  there  is  something  to  do. 
They  knew  the  deal  was  going  through.  I  suppose 
the  Universal  told  them  to  keep  this  going,  until 
they  could  get  down  there,  because  we  got  instruc- 
tions about  two  months  before  that,  that  there  would 
be  no  pay-day  until  the  Universal  took  charge. 
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Q.  After  you  got  those  instructions,  how  much 
drilling     [636]     would  you  do  during  a  day? 

A.  Well,  if  it  was  good  drilling  we  could  make 
fifty  feet  a  day,  if  you  wanted  to. 

Q.  You  say  you  could  make  fifty  feet  a  day  if  you 
tried?        A.  I  did  the  first  day. 

The  WITNESS.— (Continuing.)  That  was  after 
we  got  instructions  to  take  the  plug  out  of  the  well 
and  go  ahead.  We  didn't  drill  fifty  feet  a  day  after 
that. 

Q.  How  much  did  you  drill? 

A.  That  is  another  thing.  They  bought  a  lot  of 
junk  pipe,  and  started  up  and  made  some  hole  and 
put  in  some  pipe,  it  was  a  different  kind  of  pipe,  and 
wouldn't  screw  together,  and  we  had  to  come  to 
Bakersfield  to  have  some  work  done,  and  we  lost 
several  days  that  way  before  we  got  started. 

Q.  At  the  time  Mr.  McLaine  arrived  there  in  May, 
1911,  what  kind  of  progress  were  you  making  with 
the  drill  ?        A.  Knocking  around. 

Q.  Not  very  much? 

A.  We  had  boiler  trouble  with  the  water,  had  to 
put  in  a  flue  and  repair  a  boiler. 

The  WITNESS.— (Continuing.)  After  Mr.  Mc- 
Laine arrived  we  made  better  progress,  we  com- 
menced to  go  ahead.  It  was  not  but  a  few  days  until 
we  had  a  gusher  out  of  it.  Eight  or  ten  days,  I  don't 
remember  what  the  time  was.  That  is  what  was 
known  as  well  No.  One  on  the  NE.  14  °f  Section  32. 
That  is  the  first  well  put  down  for  oil  on  Section  32 
to  my  knowledge. 
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The  Prestage  was  another  rig  that  was  operating 
on  the  NE.  %  of  Section  32  during  that  time.  That 
well  was  started  about  the  same  time  we  moved  the 
Star  out  there.  He  drilled  down  to  oil.  It  must 
have  been  three  months  afterwards  when  he  made 
discovery,  after  he  started  it.  We  got  to  the  oil  first. 
They  had  [637]  a  portable  outfit  you  know.  He 
got  to  oil  after  we  did.  It  couldn  't  have  been  very 
long.  I  know  they  were  terribly  excited  when  we 
brought  in  our  well,  and  they  went  right  after  it,  it 
couldn't  have  been  more  than  thirty  days  at  the  out- 
side. 

There  were  no  other  rigs  on  the  NE.  14  of  Section 
32,  during  that  time.  There  was  a  rig  on  the  NW.  14 
of  Section  32  at  that  time,  the  Greasy  Jim  was  still 
there.     I  never  seen  it  work. 

Q.  Except  the  time  you  saw  smoke  down  there  ? 

A.  Yes,  the  time  that  they  fired  the  boilers. 

Q.  Any  other  rigs  in  the  NW.  %  of  Section  32 
during  that  time,  other  than  the  Greasy  Jim? 

A.  I  saw  that  water  well  in  the  NW.  %.  Yes,  sir ; 
the  one  they  used  for  a  water  well,  it  was  on  the 
NW.  14  of  Section  32. 

Q.  (By  Mr.  HAMEL.)  Was  there  anything  done 
with  that  hole  on  the  NW.  14  of  Section  3-2,  where 
the  Greasy  Jim  was?        A.  Not  that  I  know  of. 

Q.  Maybe  I  can  refresh  your  recollection.  Mr. 
McLaine  stated  this  morning  that  the  water  well  in 
which  he  put  down  the  tubing  after  he  arrived,  was 
in  the  SE.  %  of  Section  30? 

A.  That  would  be  there  (indicating).     That  has 
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been  al]  torn  away,  and  other  stuff  built  in  there,  it 

is  on  section  30,  the  water  well  was. 

The  WITNESS.— ( Continuing) .  The  water  well 
was  on  the  SE.  %  of  Section  30.  And  the  only  drill- 
ing rig  that  I  can  recall  being  on  the  NW.  %  of 
Section  32  during  that  time,  was  the  Greasy  Jim. 

There  were  no  drilling  operations  on  the  SW.  % 
of  Section  32  during  that  time,  or  during  the  time  I 
was  drilling  on  the  NE.  14  of  Section  32.  There  was 
never  a  rig  on  the  SW.  14. 

Q.  Which  quarter  was  it  that  the  Old  American 
rig  was  standing  on?     [638] 

A.  Yes,  that  is  right ;  yes,  it  was  on  the  SW.  %. 

Q.  That  is  the  rig  that  was  moved  to  Section  22? 

A.  No,  it  was  moved  to  Section  6. 

Q.  And  the  Mogul  brought  down  from  Section  61 

A.  No,  they  got  it  down  to  change  it,  and  they 
wouldn't  let  them — 

The  WITNESS.— (Continuing.)  There  was  an 
old  American  rig  on  the  SW.  y^  of  Section  32,  and 
that  was  moved  to  Section  6. 

Q.  During  the  time  that  you  were  on  the  place  ? 

A.  1-32. 

Q.  Was  any  rig  left  there  or  moved  there  in  its 
place?        A.  No. 

Q.  Referring  now  to  the  SE.  %  of.  Section  30,  were 
there  any  rigs  on  that  quarter  at  the  time  that  you 
were  working  on  the  NE.  %  °f  Section  32,  other  than 
the  rig  that  was  standing  over  the  water  well  ? 

A.  That  is  the  only  rig  I  ever  saw. 

Q.  Was  that  rig  active  during  the  time  you  were 
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A.  No,  I  passed  by  it  at  different  times.  And  we 
went  there  and  got  a  set  of  tool-wrenches,  but  there 
was  nobody  there. 

Q.  Was  that  rig  fully  equipped? 

A.  They  had  been  drilling  with  it,  because  they 
had  a  hole  started,  but  I  never  saw  them  drilling 
there. 

The  WITNESS.— (Continuing.)  I  couldn't  say 
how  deep  that  hole  was,  down  to  the  water  anyway. 
It  must  have  been  250  feet.  That  is  only  a  guess  with 
me,  I  know  they  put  tubing  in  it  and  pumped  water. 

Q.  Were  there  any  drilling  operations  going  on 
on  the  NW.  %  of  Section  30  between  January  and 
May,  1911?     [639] 

A.  That  has  nothing  to  do  with  the  Devil's  Den. 

Q.  That  one  on  the  Northwest  is  the  one  on  which 
the  discovery  well  is? 

A.  I  never  saw  any  work  going  on  there. 

The  WITNESS.— (Continuing.)  The  discovery 
well  was  operated  there  during  that  time.  The  dis- 
covery well  was  not  pumping  oil  at  the  time  that  I 
arrived  in  the  Lost  Hills  in  October,  1910;  it  started 
up  the  next  day  after  I  got  there,  the  first  they  had 
ever  pumped  there.  They  were  using  a  little  gas 
engine.  They  had  made  a  discovery  of  oil,  they  had 
bailed  on  it.  They  had  bailed  out  some,  and  let  it 
run  out  to  the  sump  hole.  It  looked  like  an  oil  well 
all  right. 

Q.  During  the  time  between  January  and  May, 
1911,  when  you  were  working  on  the  NE.  ^  °f  Sec- 
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tion  32,  how  many  other  rigs  did  Martin  and  Dudley 

have  in  operation? 

A.  Well,  as  near  as  I  remember,  the  18-1  was  the 
only  one  that  we  were  trying  to  do  anything  with. 

Q.  That  is  the  only  other  one  that  you  were  trying 
to  do  any  drilling  with?        A.  Yes. 

Q.  Did  they  have  any  other  drilling  rig? 

A.  Yes,  they  had  water  well  rigs,  twenty-three  or 
twenty-five  of  them,  scattered  around  there  in  dif- 
ferent tracts  of  land. 

Q.  On  what  sections? 

A.  Four  on  Section  6,  two  on  Section  8,  three  on 
Section  18,  two  on  Section  34,  one  on  Section  22: 
that  is  the  old  Star.  And  three  I  think,  on  Section 
28,  one  on  18-1. 

Q.  Was  there  any  on  Section  20? 

A.  No,  they  didn't  have  20  at  that  time. 

Q.  Were  all  of  these  rigs  equipped  for  drilling? 
[640] 

A.  They  could  have  been  rigged  up  so  as  to  spud 
a  hole  down  a  ways.     Some  of  them  could. 

Q.  Did  any  of  them  have  crews? 

A.  They  did  at  one  time.  When  I  first  went  down 
there,  there  were  plenty  of  men  on  them. 

Q.  How  many  men  did  they  have? 

A.  Ten  or  twelve  drillers. 

Q.  What  became  of  them? 

A.  They  were  laid  off  when  I  got  laid  off. 

Q.  Did  they  bring  any  of  them  back,  besides  your- 
self? 

A.  Yes,  I  came  back  and  Howard  Chase  came 
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back.     They  couldn't  get  rid  of  Walter  Moran,  he 

came  back  after  a  while. 

Q.  How  many  drillers  did  they  have  working  dur- 
ing the  time  between  January  and  May,  1911  ? 

A.  That  was  after  I  went  to  work. 

Q.  On  Section  32? 

A.  They  didn't  have  any  outside  of  myself. 

The  WITNESS.— (Continuing.)  They  left  the 
rigs  standing  on  the  various  tracts,  except  18-1,  they 
ran  a  mud-skow,  and  when  I  went  down  there  they 
had  a  man  monkeying  around  there  that  did  some 
chores  for  me.  I  wouldn't  call  these  men  they  had 
employed  competent  drillers.  I  went  over  to  splice 
a  rope  for  them:  any  man  that  can't  splice  a  rope 
is  not  much  of  a  driller  in  my  opinion,  if  he  drills 
very  much  he  has  got  to  learn  to  splice  a  rope.  I 
spliced  a  rope  for  them  that  time  I  tore  the  old 
rotary  down  on  the  NW.  14  of  Section  30,  and  moved 
it  to  Section  18.  After  I  got  the  rig  on  18-1, 1  went 
and  spliced  the  rope  for  them.  They  put  Moran 
and  €hase  on  there  to  go  ahead  with  the  hole,  but 
they  never  went  very  far.  But  these  fellows  they 
had  to  keep  or  do  something  with  them.  They 
worked  on  that  discovery  hole  when  they  said,  "You 
keep  [641]  still  until  we  get  a  bunch  of  this  land, 
we  will  make  it  right  with  you."  That  is  according 
to  their  own  story. 

During  the  time  we  were  operating  on  the  NE.  ^4 
of  Section  32  we  used  oil  for  fuel.  We  got  it  at  the 
old  discovery  well  on  the  NW.  14  °f  Section  30.  We 
hauled  our  water  from  Section  28  in  the  same  town- 
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ship.  They  had  a  water  well  there,  you  know,  and 
we  put  a  pump  in  it.  We  hauled  drinking  water 
from  the  Lone  Tree,  about  twelve  miles. 

To  the  best  of  my  knowledge,  that  well  which  we 
drilled  on  the  NE.  14  of  Section  32,  now  known  as 
the  Universal  No.  One  on  Section  32,  was  the  dis- 
covery well  on  Section  32. 

Q.  (By  Mr.  HAMEL.)  How  many  boilers  did 
Martin  and  Dudley  have  in  the  Lost  Hills  in  their 
operations  ? 

A.  Most  of  the  old  rigs  had  boilers  attached. 

The  WITNESS.— (Continuing).  They  didn't 
have  boilers  to  all  of  them.  They  were  boilers  that 
could  have  been  utilized,  I  suppose  most  of  them. 
Two  that  I  put  flues  in  were  old  boilers  that  had  to 
be  fixed  up ;  we  afterwards  used  the  rig  we  were  just 
speaking  of,  I  don't  think  it  ever  had  a  boiler  to  it. 
That  was  the  rig  on  the  SW.  %  of  Section  30. 

Q.  Did  you  ever  see  a  boiler  on  the  SE.  14  °f  Sec- 
tion  30?        A.  That  is  a  water  well. 

Q.  Yes. 

A.  I  never  seen  any  boiler  there  until  after  the 
Universal  took  charge  of  it. 

Q.  How  deep  was  that  well  on  the  NW.  14  of  Sec- 
tion 32  where  the  Greasy  Jim  was? 

A.  I  don't  know,  it  was  down,  I  couldn't  say  how 
deep  it  was. 

Q.  That  is  right  close  to  the  Universal  32.     [642] 

A.  On  32?  Well,  our  boiler  came  right  close  to 
that,  and  I  noticed  the  hole  when  we  were  setting  the 
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boiler,  but  how  deep  it  was,  I  don't  know. 

(Mr.  Murphy  resumes  examination.) 

The  WITNESS.— (Continuing.)  We  continued 
to  work  on  these  claims  after  the  Universal  Oil  Com- 
pany took  charge.  I  worked  for  the  Universal  three 
years  immediately  after  the  Universal  took  charge. 
None  of  these  other  wells,  such  as  Greasy  Jim  on  the 
NW.  14  of  Section  32,  or  the  hole  on  the  SW.  %  of 
32  over  which  the  old  American  rig  stood,  were  after- 
wards drilled  by  the  Universal  Oil  Company  during 
the  time  I  worked  for  them.  These  wells  were  aban- 
doned. 

Q.  How  about  the  water  well  on  the  SE.  14  of 
Section  30? 

A.  That  was — as  soon  as  they  saw  that  the  well 
was  not  a  success  for  boilers,  they  got  a  pipe-line 
to  the  slough — they  just  used  the  water  temporarily; 
as  soon  as  they  got  the  line  laid  and  water  started, 
they  pulled  the  tubing  out,  and  that  was  the  last  of  it. 

The  WITNESS.— (Continuing.)  I  do  not  know 
when  discovery  of  oil  was  made  on  the  SE.  14  of  Sec- 
tion 30  by  the  Universal  Oil  Company.  They  made 
a  discovery  there  after  they  started  operations,  after 
they  took  charge. 

Discovery  of  oil  was  made  on  the  NW.  %  of  Sec- 
tion 32  after  the  Universal  took  charge.  I  forget 
what  well  it  was  that  they  drilled  on  that  section 
first,  I  think  it  was  well  No.  7,  I  am  not  positive. 

There  was  also  a  discovery  of  oil  made  on  the 
SW.  14  of  Section  32  after  the  Universal  took 
charge.     I  think  four  was  the  first  well  brought  in 
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there,  or  was  it  three — yes,  that  is  right,  four  was 
the  next  one.  No,  three  was  the  discovery  well  on 
the     [643]     SW.  %  of  Section  3-2. 

Cross-examination. 
(By  Mr.  PERKINS.) 

The  WITNESS.— When  I  went  out  there  about 
the  4th  of  October,  1910,  Martin  and  Dudley  must 
have  had  twenty-five  men  at  work.  I  don't  know 
exactly  how  many  they  had,  they  had  gun-men  all 
over  that  country.  There  must  have  been  fifteen  or 
sixteen  working  on  rigs  and  men  getting  ready  for 
development  work  and  engaged  in  development 
work. 

Q.  You  only  stayed  a  few  days  and  everybody  got 
laid  off  and  you  came  back  to  Bakersfield? 

A.  Yes,  that  was  after  we  had  been  out  on  #6. 

The  WITNESS.— (Continuing.)  And  then  I 
went  out  there  again,  it  must  have  been  right  the 
last  of  October,  and  went  to  work  for  them  the 
second  time.  I  have  been  working  in  the  Lost  Hills 
ever  since.  From  the  time  I  got  back  out  there  in  the 
last  of  October,  I  am  pretty  sure  I  worked  continu- 
ously for  Martin  and  Dudle}-  and  their  associates 
under  the  name  of  Universal  Oil  Company.  I 
worked  right  along,  except  such  times  as  I  came  in 
to  see  the  family.  I  can't  say  how  many  other  men 
they  had  at  work  at  any  other  time,  either  in  develop- 
ment work  or  in  keeping  development  work  going  in 
the  Lost  tBills  directly  or  indirectly.  I  don't  think 
they  had  as  many  as  fifteen  or  twenty  men ;  I  think 
ten  or  twelve  would  cover  the  whole  thing. 
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Q.  And  they  had  that  many  men  practically  all 
of  the  time  until  the  Universal  Oil  Company  took 
the  land  over. 

A.  No,  as  I  said,  about  the  time  I  started  to  move 
the  old  Star  off  of  Section  22,  they  cleaned  up  an- 
other hunch,  and  all  that  time,  there  were  but  two 
men  on  18-1.  A  teamster  and  a  cook.  [644]  On 
Section  28  they  had  a  camp  there,  a  cook  on  Section 
30.  They  had  a  man  that  pumped  the  old  Discovery 
well  and  bached  there.  When  we  were  working  that 
way  we  ate  there.  They  had  about  ten  men  at  that 
time,  including  cooks  and  teamsters. 

The  WITNESS. — (Continuing.)  They  were  regu- 
larly and  continuously  employed  until  Mr.  McLaine 
came  out  there  in  May,  1911. 

Q.  The  day  that  you  got  the  instructions  to  go 
and  loaf  on  this  well  on  the  NE.  14  °f  Section  32, 
you  had  gone  through  the  tar  sand?        A.  Yes,  sir. 

The  WITNESS.— (Continuing.)  As  I  remem- 
ber, there  was  about  four  feet  of  tar  sand.  It  car- 
ried very  little  oil  and  a  little  gas.  It  didn't  carry 
enough  oil  so  to  get  any  oil  out  of  it.  It  wouldn't 
amount  to  a  "row  of  beans"  so  far  as  oil  is  con- 
cerned. 

Q.  Was  there  enough  oil  there  so  as  to  get  some 
oil  out  of  the  well? 

A.  Well,  that  tar  sand  is  like  taking  a  handful 
of  sand  and  pouring  oil  in  it,  you  can't  get  any  oil 
out  of  it. 

The  WITNESS.— (Continuing.)  It  carried  a 
little  gas;  enough  to  light  at  the  casing  head,  occa- 
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sionally.     That  is,  I  never  tried  to  light  it. 

Q.  Is  this  gas  found  in  this  tar  sand  below  oil  or 
above  oil? 

A.  That  was  the  first  indication  that  tar  sand  was. 

Q.  How  about  the  wells  carrying  much  gas  ? 

A.  Yes,  sometimes  they  did.  That  one  on  Section 
32  flowed  for  days. 

Q.  As  to  the  motives  which  prompted  Martin  and 
Dudley  to  slack  up  on  their  work  and  mark  time, 
you  know  nothing  about  that  except  hearsay  and 
your  own  conclusions?     [645] 

A.  No,  I  couldn  't  swear  that  is  what  they  did,  but 
it  looked  as  though  something  was  crooked.  That 
is  what  happened,  and  a  number  of  them  gave  their 
stock  away,  so  there  must  have  been  something  to  it. 

Q.  Martin  and  Dudley  never  told  you  that? 

A.  No. 

Mr.  PERKINS. — I  will  have  to  ask  to  strike  out 
the  witness'  testimony  on  direct  examination  as 
to  the  motive  which  prompted  Martin  and  Dudley  to 
slack  up  on  their  work  upon  the  grounds  that  it  is 
hearsay.  I  don't  know  that  it  will  hurt  our  case 
any,  but  I  don't  care  to  have  that  hearsay  testimony 
in  the  record. 

Q.  Who  drove  that  water  well  on  the  SE.  *4  of 
Section  301        A.  It  was  the  SW.  14  of  Section  30. 

Q.  No,  it  was  the  SE.  %  of  Section  30.  Mr.  Mc- 
Laine  testified  this  morning  that  it  was  the  SE.  y±. 

A.  I  don't  know. 

Q.  Was  that  well  there  when  you  first  went  to  the 
fields? 
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A.  I  think  they  were  working  on  it,  I  was  work- 
ing on  the  other  side. 

The  WITNESS.— (Continuing.)  I  believe  it 
was  drilled  by  Martin  and  Dudley  rigs.  I  don't 
think  Maxwell  and  King  got  over  that  far. 

Q.  Even  if  they  were,  they  were  working  for  Mar- 
tin and  Dudley  $ 

A.  No,  Maxwell  and  King  grabbed  some  of  that 
land,  Martin  and  Dudley  had  some  of  it,  and  they 
were  in  together,  and  somehow  or  other,  Maxwell 
and  King  stepped  down  and  out,  and  Martin  and 
Dudley  took  over  their  holdings. 

The  WITNESS.— (Continuing.)  I  was  never 
over  to  the  Lost  Hills  before  October,  1910;  that 
was  my  first  trip.  When  I  got  out  there  in  October, 
1910,  there  was  quite  a  lot  of  excitement. 

Q.  And  it  continued  to  be  pretty  lively  until  the 
Universal  Oil  Company  bought  that  property,  didn't 
it? 

A.  Not  near  so  much  so  after  they  bought  it.  It 
took  [646]  a  big  slump.  After  the  first  time  I  got 
laid  off  and  went  back  it  was  not  so  lively,  It  set- 
tled down  to  a  more  business-like  basis, 

Redirect  Examination. 
(By  Mr.  MURPHY.) 

Q.  Regardless  of  the  motives  of  Martin  and  Dud- 
ley do  you  know  of  your  own  knowledge  that  they 
did  mark  time  for  awhile? 

A.  Sure,  they  would  not  keep  me  and  pay  me  for 
sitting  around  there  and  doing  nothing  if  there  had 
not  been  something  in  it. 
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The  WITNESS.— (Continuing.)  I  had  instruc- 
tions to  mark  time  from  Mr.  Dudley,  not  from  Mr. 
Martin.  Martin  didn't  have  very  much  to  do  so 
far  as  giving  orders  was  concerned.  I  had  instruc- 
tions from  Mr.  Dudley.  He  told  me  to  "tinker 
around  in  case  someone  comes  around,  in  case  you 
don 't  know  who  they  are,  to  be  busy  at  something. ' ' 
That  lasted  about  three  months  until  they  brought 
Mr.  McLaine  in. 

Q.  How  long  were  you  loafing  ? 

A.  We  moved  there  on  the  26th  of  January,  and 
it  was  the  8th  of  May  when  we  brought  the  well  in. 

The  WITNESS.— (Continuing.)  We  were  loaf- 
ing a  good  proportion  of  the  time.  And  then  we 
went  ahead  and  made  a  hole.  They  patched  boilers. 
So  we  had  no  chance  to  work  part  of  the  time,  even 
after  we  could  have  gone  ahead. 

From  January  until  April,  there  was  not  very 
much  being  done,  there  was  not  very  much  to  do  on 
any  place  there.     Things  were  kind  of  on  the  drag. 

Martin  and  Dudley  had  different  kinds  of  rigs  out 
there.  Keystones,  Stars,  Waterloo,  American, 
Mogul.  The  Mogul  was  a  home-made  rig,  made  in 
Hanford,  and  Flynn's  rig  was  a  home-made  rig. 
They  were  all  portable  rigs.  They  were  not  rigs 
that  were  capable  [647]  of  drilling  oil  wells.  The 
Star  was  about  the  only  rig  capable  of  drilling  an 
oil  well.  In  fact,  Purcell  said  to  me,  "We  will  go 
ahead."  He  said,  "What  kind  of  rigs  do  you  want 
to  take  out  there?"  I  said,  "that  this  Star  rig  is 
the  only  rig  fit  to  take  out  there." 
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Purcell  was  superintendent  for  Martin  and 
Dudley. 

Q.  It  was  your  opinion  at  that  time  that  the  Star 
rig  which  you  used  to  drill  the  well  with  on  the 
NE.  14  of  Section  32,  was  the  only  rig  which  Martin 
and  Dudley  had  at  that  time  which  was  capable  of 
drilling  a  well  down  to  oil  f 

A.  They  had  one  Keystone  rig  that  was  big 
enough  to  drill  holes.  But  it  was  not  capable  of 
handling  pipe.  But  the  Star  was  equipped  to 
handle  pipe.  That  is  why  I  say  that  the  Star  was 
the  only  rig  that  was  capable  of  going  after  that  oil 
even  at  800  feet. 

Q.  How  many  Star  rigs  did  they  have? 

A.  One.     [648] 

San  Francisco,  California,  Wednesday, 

August  23d,  1916,  10  o'clock  A.  M. 

(Mr.  Hall  completes  the  reading  of  the  deposition 
of  H.  E.  Covey.) 

Mr.  HALL. — I  offer  and  read  in  evidence  a  certi- 
fied copy  of  the  deposition  of  L.  E.  Prestage,  taken 
in  the  land  office,  and  this  deposition  is  offered  in 
all  three  cases.  This  witness  was  a  witness  offered 
by  the  Government. 

(Thereupon  Mr.  Hall  reads  said  deposition,  which 
is  as  follows:)     [649] 

Deposition  of  L.  E.  Prestage,  for  G-overnment. 

L.  E.  PRESTAGE,  a  witness  called  in  behalf  of 
the  United  States,  who  being  first  duly  sworn,  testi- 
fied as  follows: 
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Direct  Examination. 
(By  Mr.  MURPHY.) 

The  WITNESS.— I  live  at  Piano;  Portersville  is 
my  postoffice.  I  am  a  well-driller  and  farmer.  I 
have  lived  at  Portersville  22  years.  I  am  59  years 
old. 

Q.  How  much  experience  have  you  had  in  oil-well 
drilling? 

A.  Well,  I  was  in  the  Kern  River  Field  when  it 
first  started  and  was  there  a  short  time,  and  I  was 
in  the  Lost  Hills  about  2  years.  Outside  of  that,  I 
have  been  a  water- well  driller  for  25  years, 

The  WITNESS.— (Continuing.)  I  first  started 
drilling  in  the  Lost  Hills  in  September,  1910.  I 
started  to  move  on  to  the  land  the  13th  of  Septem- 
ber. I  drilled  on  the  NE.  %  of  Section  30  at  that 
time.  The  work  was  done  for  the  Devil's  Den  Con- 
solidated. I  finished  up  Christmas,  1910,  finished 
the  well. 

Q.  At  the  time  that  you  arrived  at  the  Lost  Hills 
and  started  drilling  on  the  NE.  14  of  Section  30, 
township  26  south,  range  21  east,  did  you  have  occa- 
sion to  examine  or  cross  the  other  quarter-section  in 
Section  30  and  32  so  as  to  become  familiar  with  what 
work  was  going  on  on  those  sections  at  that  time? 

A.  Yes,  sir;  I  think  I  did. 

Q.  What,  if  any,  work  had  been  done,  looking 
towards  development  of  oil  on  the  NW.  14  of  Section 
30  in  September  when  you  arrived  at  the  Lost  Hills  ? 

A.  I  was  informed  that  they  had  struck  oil  and 
afterwards  found  out  that  it  was  so.     They  had  a 
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well  rig  there  and  had  it  fenced  in  at  the  time  I  went 
there.     But  I  bought  oil  shortly  afterwards  to  run 
my  rig  with.     [650] 

The  WITNESS.— (Continuing.)  That  was  what 
was  known  as  the  Old  Lake  Shore  Well  No.  1,  the 
discovery  well.  There  were  no  drilling  rigs  on  the 
NW.  %  of  Section  30  at  that  time.  There  were  no 
drilling  rigs  on  the  SE.  *4  of  Section  30  in  Septem- 
ber, 1910.  I  think  there  were  no  drilling  rigs  stand- 
ing on  the  NW.  %  °f  Section  32  in  September,  1910. 
There  were  no  drilling  rigs  standing  on  the  SW.  ^ 
of  Section  32,  in  September,  1910. 

Q.  Were  there  any  drilling  rigs  standing  on  the 
NE.  %  of  Section  32  in  September,  1910? 

A.  That  is  where  the  first  well  was  brought  in,  in 
Section  32? 

Q.  Yes,  sir. 

A.  That  was  where  the  first  gusher  that  Mr.  Flynn 
and  Covey  drilled.  No,  they  were  not  there  in 
September. 

Q.  After  completing  the  well  for  the  Devil's  Den 
Consolidated  Company  on  the  NE.  %  of  Section  30, 
did  you  do  any  further  drilling?        A.  Yes,  sir. 

Q.  Where? 

A.  On  section  32,  on  the  NE.  14  of  Section  32.  I 
moved  there  in  January,  1911. 

The  WITNESS.— (Continuing.)  Drilling  opera- 
tions had  commenced  on  the  NE.  %  of  Section  32  at 
the  time  I  moved  down  there  of  January,  1911.  Mr. 
Mynn  had  set  up  a  rig  and  drilled  some,  or  drilled 
down  to  some  depth  on  that  quarter-section,  and  they 
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claimed  that  they  had  struck  oil.  At  the  time  I 
moved  there  they  claimed  that  they  had  a  showing 
of  oil;  I  did  not  know,  I  cannot  swear  to  that,  I 
heard  that  report.  I  think  it  was  down  between  400 
and  500  feet,  Mr.  Flynn  was,  I  think ;  and  Mr.  Covey 
went  on  and  finished  the  well.  I  would  think  Mr. 
Flynn  started  drilling  on  the  NE.  %  [651]  of 
Section  32,  the  last  of  November  or  the  first  of 
December.  It  was  in  November  or  December,  of 
1910.  He  did  not  complete  that  well.  That  was 
afterwards  completed  by  Mr.  Covey.  I  could  not 
give  the  date  when  he  made  the  discovery  of  oil.  I 
would  think,  approximately,  in  February  or  March 
of  1911.     I  made  my  discovery  in  May. 

During  the  time  between  September,  1910  and 
May,  1911,  while  I  was  working  on  Sections  30  and 
32,  there  were  additional  rigs  placed  on  the  NW.  % 
of  Section  or  the  SE.  %  of  'Section  30.  There  was 
a  standard  rig  put  on  the  NE.  14  and  I  think  also 
one  on  the  SE.  —  while  I  was  drilling  there,  at  any 
rate.  The  one  on  the  SE.  might  have  been  later 
than  that,  but  I  was  still  drilling  on  my  well  when 
that  was  placed  there. 

Q.  That  is  the  SE.  %  of  Section  30? 

A.  No,  I  presume  that  is  wrong.  I  can  tell  better 
about  this  case,  perhaps,  better  than  anybody  else. 
There  was  a  rig  placed  on  the  SE.  14  °f  Section  30. 
Because  I  used  to  go  from  the  old  discovery  well 
right  down  there  afterwards,  backwards  and  for- 
wards. They  did  not  strike  oil  at  any  time  that  I 
was  there.  - 
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The  WITNESS.— (Continuing.)  I  think  Martin 
#nd  Dudley  put  that  there.  I  do  not  think  this  was 
the  rig  which  afterwards  developed  a  water  well. 
There  was  no  discovery  there  during  the  time  I 
worked  there  that  I  know  of. 

I  do  not  recall  any  additional  rigs  being  put  on 
the  NW.  !/4  of  Section  30  during  that  time.  There 
was  some  rigs  placed  on  the  NW.  %  of  Section  32 
while  I  was  drilling  there.  I  think  Martin  and 
Dudley  placed  a  rig  there  in  the  fall  of  1910,  placed 
it  in  the  fall  of  1910,  say  in  November,  and  drilled 
down  a  short  distance,  maybe  200  feet  by  the  looks 
of  the  mud,  and  then  later  on  the  Universal  placed 
a  rig  on  there  while  I  was  still  in  the  field.  [652]  I 
do  not  know  whether  that  was  the  rig  which  was 
known  as  " Greasy  Jim." 

Q.  Was  a  discovery  of  oil  made  by  that  rig  during 
the  time  that  you  were  drilling  there,  on  the  NW.  *4 
if  Section  32? 

A.  I  do  not  think  they  had  oil  while  I  was  there. 

Q.  What  kind  of  a  rig  was  that  % 

A.  The  second  rig  I  speak  of  was  a  Standard  rig, 
that  is,  the  Universal  rig.  The  one  Universal  put  on 
was  a  standard  rig. 

•Q.  But  I  mean  the  first  rig  that  was  put  on. 

A.  That  was  a  gas  engine  rig,  Southern  Califor- 
nia, walking-beam  rig. 

The  WITNESS.— (Continuing.)  That  was  the 
first  thing  that  was  put  on  on  the  NW.  14  of  Section 
32  after  I  arrived.  That  was  a  portable  rig.  It 
was  made  for  water-well  work.     They  operated  that 
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first  rig  on  the  NW.  %  of  Section  32  a  very  short 
time.  The  drilling  was  not  all  done  at  once.  It  was 
drawn  out  over  a  period  of  time.  Put  in  a  day  or 
half  a  day,  then  quit.  I  do  not  recall  who  the  driller 
was  on  that  rig,  I  can't  say.  I  think  they  had  sev- 
eral parties  drilling. 

During  the  period  of  September,  1910,  and  May, 
1911,  when  I  was  drilling  in  the  Lost  Hills,  there  was 
a  rig  placed  on  the  SW.  %  °f  Section  32.  I  think 
that  Martin  and  Dudley  placed  that  rig  there.  I 
think  it  was  a  portable  star  rig.  That  rig  was 
placed  there  right  after  the  first  gusher  well  on  the 
NE,  14  of  Section  32.  That  was  after  Flynn  started 
drilling  on  the  NE.  %  of  Section  32.  I  do  not  know 
what,  if  any  work  was  done  by  that  rig  on  the 
SW.  i/4  of  Section  32.  It  was  there  a  good,  long 
while.     I  think  it  was  inactive  a  part  of  the  time. 

I  do  not  remember  whether  that  rig  was  removed 
during  the  [653]  time  I  was  there.  I  do  not  know 
how  much  drilling  they  did.  I  do  not  think  there 
was  any  discovery  of  oil  made  on  that  well  during 
the  time  I  was  there. 

Q.  Go  on — to  refresh  your  recollection  I  will  ask 
you,  Mr.  Prestage,  if  that  rig  was  afterwards  re- 
moved by  Covey  and  some  other  to  Section  6. 

A.  They  moved  a  rig  and  I  presume  that  that  is 
the  same  one.  I  did  not  keep  close  watch  of  any- 
thing of  that  kind. 

The  WITNESS.— (Continuing.)  I  think  Mr. 
Covey  operated  that  rig,  I  am  not  sure  about  that, 
though.     I  would  not  be  sure  whether  it  was  at  the 
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time  he  was  drilling  on  the  NE.  14  of  Section  32  in 
the  vicinity  of  where  I  was  drilling,  or  just  after- 
wards; it  was  about  the  same  time  oil  was  struck 
on  the  NE.  14  of  Section  32,  or  just  afterwards.  And 
the  time  they  moved  down  to  start  or  started  in 
drilling  on  the  NE.  %  of  Section  32,  in  January, 
1911,  Flynn  had  already  started  his  well  on  that 
quarter  section.  He  was  working  there  when  I 
arrived.  I  continued  to  work  there  a  very  short 
time,  a  few  days. 

•Q.  What  was  the  character  of  his  work  ?  By  that 
I  mean,  was  he  pushing  the  work,  or  crowding  the 
work,  or  just  dragging  along? 

A.  I  could  not  say  as  to  that. 

Q.  After  Mr.  Covey  superceded  Flynn,  what  was 
the  character  of  his  work  ? 

A.  He  seemed  to  work  very  well  for  a  new  field. 
You  understand  that  there  is  lots  of  lost  time  for 
lack  of  having  things  in  a  new  field  like  that.  But  I 
did  not  give  that  very  much  thought,  or  attention. 

Q.  Did  Martin  and  Dudley  have  any  other  rigs  on 
other  land  in  that  vicinity  at  the  time  that  you  ar- 
rived at  the  Lost  Hills     [654]    in  September,  1910? 

A.  There  was  a  rig  east  of  Section  32  about  a  mile, 
maybe  a  little  more  than  a  mile,  I  can't  tell  you  the 
section,  but  it  was  about  a  mile  east  of  where  I 
drilled  on  Section  32.  There  was  a  rig  there  that 
belonged  to  Moran,  I  think,  a  Star  drilling  rig. 

Q.  Do  you  recall,  whether  during  the  fall  of  1910 
Martin  and  Dudley  were  carrying  on  drilling  opera- 
tions on  Sections  28  and  18  of  that  same  township  % 
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A.  Yes,  sir.  They  were  operating  on  both  sec- 
tions after  I  went  in  sometimes. 

The  WITNESS.— (Continuing.)  They  were  also 
operating  on  Section  6  of  that  same  township. 

Q.  And  you  mentioned  some  work  on  Section  34, 
or  rather,  about  a  mile  east  of  Section  32? 

A.  I  think  it  was  Section  34,  I  think  that  is  right. 
Yes,  that  is  right. 

Q.  Were  they  also  operating  on  Section  22? 

A.  I  do  not  remember. 

Q.  What  was  the  character  of  their  operations  ? 

A.  Well,  they  had  well  rigs  set  up  and  did  some 
work  on  all  of  this  first.  On  Section  34  they  did 
quite  a  little  work  there.  Seemed  to  work  pretty 
steady.  Some  of  the  others,  they  just  worked  a  few 
days  and  the  rigs  stood  idle  a  good  deal  of  the  time. 
But,  as  I  said  before,  it  was  hard  to  get  supplies  and 
things  into  this  field. 

Q.  How  many  men  did  they  have  employed,  ap- 
proximately ? 

A.  Oh,  I  do  not  know,  perhaps  100. 

Q.  All  of  the  time? 

A.  Quite  a  little  time  they  had  a  lot  of  men. 
[655] 

The  WITNESS.— (Continuing.)  I  do  not  think 
they  were  all  drillers.  They  were  holding  down 
locations;  take  some  out  with  their  tents  and  some 
Winchesters  and  put  them  on  a  piece  of  land  to  hold 
it,  and  trying  to  get  a  rig  on  it. 

Q.  Did  the  rigs  remain  on  the  lands  after  being 
placed  there  ? 
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A.  Oh,  there  were  a  great  many — they  were  a 
great  many  times  moved  and  removed.  Yon  know 
there  seems  to  be  lots  of  jumping  and  one  trying  to 
get  the  location  away  from  the  other,  like  any  other 
oil  excitement  or  any  other  excitement. 

The  WITNESS.— (Continuing.)  I  was  still 
working  on  the  NE.  %  of  Section  35  at  the  time  Mr. 
McLaine  arrived.  He  is  the  Superintendent  of  the 
Universal  Oil  Company.  I  think  I  was  there  nearly 
a  year  after  he  arrived.  I  noticed  a  difference  in 
the  manner  in  which  the  work  was  done  after  he 
arrived.  They  put  on  standard  rigs  and  crowded 
the  work  all  they  could.  Prior  to  that  time  it  did 
not  occur  to  me  that  the  drilling  operations  were 
being  crowded  along.  I  would  not  think  they  were 
crowding.  I  thought  the  character  of  their  opera- 
tions was  more  development  work  than  anything. 

Cross-examination. 
(By  Mr.  PERKINS.) 

The  WITNESS.— When  I  first  went  to  the  Lost 
Hills  in  September,  1910,  I  went  over  there  to  work 
for  the  Devil's  Den  Consolidated,  on  the  NE.  %  of 
Section  30.  I  put  a  well  down  on  that  quarter  and 
made  a  discovery.  Then  from  there  I  went  to  the 
NE.  %  of  Section  32.  I  had  a  lease  of  a  portion  of 
the  NE.  1/4  of  Section  32.  I  think  I  got  that  lease 
from  the  Lost  Hills  Mining  Company.  I  have  the 
lease  at  home.  I  had  80  acres  in  the  NE.  14  of  Sec- 
tion 32,  the  east  80.  I  afterwards  disposed  of  that 
lease  to  the  Universal  [656]  Oil  Company.  I  be- 
lieve it  was  in  1912  that  I  disposed  of  my  lease. 


920  Lost  Hills  Mining  Company  et  al. 

(Deposition  of  L.  E.  Prestage.) 

That  was  a  lease  that  was  held  by  the  Prestage  Oil 

Company. 

Q.  And  before  you  made  the  discovery  there  did 
you  have  some  hard  luck  and  get  your  leg  broken, 
something  of  that  kind?        A.  Yes,  sir. 

The  WITNESS.— (Continuing.)  Martin  and 
Dudley  were  very  active  in  the  Lost  Hills  when  I 
went  over  there  in  September,  1910.  That  was  a 
time  of  great  excitement  in  the  Lost  Hills.  I  think 
a  great  many  people  were  trying  hard  to  get  land 
and  locate  over  there. 

Q.  And  the  homesteaders  were  giving  the  oil  men 
some  trouble  were  they  not,  by  filing  homesteads  on 
those  lands? 

A.  The  homesteaders — I  do  not  know  much  about 
it  only  what  I  heard.  But  I  understood  that  it  was 
both  ways;  they  both  gave  one  another  trouble. 

The  WITNESS.— (Continuing.)  As  a  result  the 
oil  men  tried  to  hold  possession  of  the  land  which 
they  got  in  possession  of  by  force,  by  the  use  of 
gunmen  more  than  anything  else,  a  good  many  of 
them.  And  if  an  oil  man  got  in  possession  of  a  piece 
of  land  the  first  thing  he  tried  to  do  was  to  get  a  rig 
of  some  kind  upon  it,  and  commence  development 
work.  I  think  it  is  a  fact  that  the  oil  men  bought 
up  and  leased  and  got  hold  of  every  portable  rig  that 
they  could  in  the  two  or  three  counties  here  to  go 
over  there  on  to  those  lands,  about  that  time. 

Q.  Was  it  not  a  fact  that  they  scoured  the  country 
to  find  people  who  knew  about  running  this  drilling 
rig  of  any  kind?        A.  I  think  so. 
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The  WITNESS.— (Continuing.)  I  would  say 
that  they  had  a  good  deal  of  trouble  of  finding 
competent  drillers,  people  who  were  [657]  compe- 
tent to  handle  that  drill  at  that  time. 

After  I  got  there  that  intense  excitement  lasted 
up  until  what  we  called  the  second  withdrawal. 
That  was  about  October,  1910.  During  the  time  be- 
tween September,  1910,  when  I  got  there,  and  the 
second  withdrawal,  I  think  Martin  and  Dudley  were 
very  active  in  trying  to  hold  and  get  rigs  on  this  five 
quarters  or  quarter  sections  that  are  here  in  contro- 
versy. 

The  roads  leading  into  the  Lost  Hills  were  very 
bad  at  that  time.  Wasco  was  the  nearest  railroad 
point  from  the  Lost  Hills,  about  26,  27  or  28  miles. 
There  had  been  a  good  deal  of  heavy  teaming  over 
that  road ;  it  was  nearly  impassable. 

Q.  Nearly  impossible  to  get  a  road  over  it? 

A.  Yes,  sir. 

The  WITNESS.— (Continuing.)  When  I  first 
went  to  the  Lost  Hills  in  September,  1910,  I  hauled 
water  fourteen  miles  to  drill  with,  to  run  my  steam 
rig  with.  There  w*as  no  water  fit  for  domestic  pur- 
poses anywThere  in  the  Lost  Hills  at  that  time. 
There  was  no  water  fit  for  boiler  purposes  in  the 
Lost  Hills. 

Q.  Do  you  know  the  conditions  since  then,  as  to 
how  they  get  boiler  water  and  domestic  water  over 
there?        A.  Yes,  sir. 

The  WITNESS.— (Continuing.)  They  pump  it  in 
about  14  miles.     In  the  drilling  of  an  oil  well  there 
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is  a  good  deal  of  water  required.     You  have  to  keep 
the  hole  partially  full  of  water.     You  also  have  to 
have  water  to  run  your  boiler.     They  did  not  use  gas 
engines  very  much  in  those  drilling  rigs. 

The  nearest  telegraph  office  was  at  Wasco,  up  to 
the  time  of  the  second  withdrawal.  The  nearest  tele- 
phone office  was  Wasco,  except  a  farmer's  line  that 
run  out  there,  which  wlas  about  14  or  15  miles  away. 
[658] 

Shortly  after  I  went  there  I  think  that  Dudley  and 
Martin  had  somebody  on  each  of  these  quarters  in 
controversy  here  practically  all  the  time  until  the 
second  withdrawal. 

Q.  Were  these  parties  that  they  had  on  there  ap- 
parently active  in  developing  or  getting  ready  for 
developing  them  1 

A.  Well,  they  always  said  they  were  going  to  work 
as  quick  as  they  could  get  the  material. 

Q.  How  about  these  portable  rigs.  Star  rigs  and 
Keystone  rigs  and  other  portable  rigs  that  they  had 
out  there,  were  they  capable  of  making  a  hole,  most 
of  them  % 

A.  Yes,  sir;  for  shallow  territory  they  were. 

The  WITNESS.— (Continuing.)  I  could  or 
would  say  that  the  limit  of  the  depth  of  the  hole  that 
they  could  put  down  was  from  400  to  1500  feet.  I 
could  start  a  hole  with  one  of  those  rigs  and  run  it 
out  400  or  500  feet,  then  continue  it  with  a  stand- 
ard rig.  So  far  as  they  would  sink  a  hole,  it  was 
as  good  a  hole  as  any  to  put  another  rig  there  after- 
wards. 
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Q.  Where  was  your  camp  while  you  were  drilling 
on  the  northeast  quarter  of  section  32  % 

A.  It  was  on  the  southwest  quarter  of  the  east  half 
of  the  northeast  quarter  of  section  32. 

Q.  It  was  on  the  land  covered  by  your  lease? 

A.  Hold  on,  I  made  a  mistake.  It  was  across,  just 
across  south,  on  to  the  southeast  quarter  of  32,  my 
camp  was. 

The  WITNESS.— (Continuing.)  I  would  say 
our  camp  was  about  500  feet  from  our  well, 

Redirect  Examination. 
(By  Mr.  MURPHY.) 

Q.  Referring  again  to  Martin  and  Dudley's  oper- 
ations in  the  Lost  Hills  during  the  fall  of  1910,  you 
say  that  they  had  a  number  of  rigs  and  a  large  num- 
ber of  men  employed.  I  will  ask  you  if  these  men 
were  actively  engaged  in  drilling  operations  with  a 
view  of  making  a  discovery  of  oil,  or  were  they  mak- 
ing a  showing  in  order  to  hold  the  land  % 

A.  A  great  many  of  them  seemed  to  be  mixed  up 
in  the  fight  between  the  homestead  settlers  and  other 
locators.  Quite  a  few  were  actively  engaged  in  drill- 
ing.    [659] 

Mr.  HALL. — Now,  we  offer  and  read  in  evidence 
an  affidavit  by  Orlando  D.  Barton,  taken  and  sub- 
scribed before  J.  S.  Clack,  Notary  Public,  October 
19,  1915.  This  affidavit  covers  other  and  different 
grounds  from  the  deposition  that  I  read  of  Mr.  Bar- 
ton, and  this  is  offered  in  all  three  cases,  and  I  want 
particularly  to  call  your  Honor's  attention  to  the  fact 
that  this  deals  with  the  bona  fides  of  the  locators  in 
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A-37,  the  Devil's  Den  case.     That  is  the  only  case  in 

which  there  is  a  charge  that  the  location — 

The  COURT.— That  is  the  Devil's  Den  case? 

Mr.  HALL. — Yes.  That  is  the  only  case  in  which 
there  is  any  charge  that  any  of  these  locations  were 
not  made  with  the  bona  fide  intention  of  appropriat- 
ing the  land  for  the  nse  and  benefit  of  the  locators ; 
and  in  this  case  the  bill  alleges  that  it  was  made  for 
the  use  and  benefit  of  the  Devil's  Den  Consolidated 
Oil  Company  and  not  for  the  locators.  This  depo- 
sition comes  in  in  all  of  the  cases.  The  original  of 
that  deposition  does  not  show  any  service  upon  coun- 
sel of  the  defendant,  but  I  have  a  typewritten  copy  of 
it.  I  have  offered  the  original.  The  typewritten 
copy  bears  the  following:  "Receipt  is  hereby  ac- 
knowledged of  the  within  and  foregoing  affidavit  of 
Orlando  D.  Barton,  dated  October  19,  1915,  this  25th 
day  of  July,  1916,  reserving  all  objections  and  ex- 
ceptions.    (Signed)  Morrison,  Dunne  &  Brobeck." 

(Thereupon  Mr.  Hall  reads  said  affidavit,  which  is 
as  follows:)     [660] 

"State  of  California, 
County  of  Tulare, — ss. 

"Orlando  D.  Barton,  of  lawful  age,  being  duly 
sworn,  deposes  and  says : 

"My  name  is  Orlando  D.  Barton.  I  am  a  resident 
of  Visalia,  County  of  Tulare,  State  of  California.  I 
am  a  citizen  of  the  United  States  and  I  have  lived 
in  the  State  of  California  for  upward  of  49  years. 
My  age  is  67  years.  I  was  born  in  the  State  of  Illi- 
nois.    I  have  been  engaged  for  many  years  in  pros- 
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pecting  for  oil  and  other  minerals  and  particularly 
in  the  State  of  California.  I  am  familiar  with  what 
is  known  as  the  Lost  Hills  Country,  and  territory 
situated  in  townships  twenty-four  (24),  twenty-five 
(25)  and  twenty-six  (26)  south,  twenty-one  (21)  and 
twenty-two  (22)  East,  Mount  Diablo  Base  and 
Meridian.  I  have  visited  this  territory  in  1899.  I 
wtas  in  the  habit  and  am  still  of  keeping  a  memoran- 
dum of  matters  which  are  called  to  my  attention 
from  day  to  day  and  writing  the  same  down  in  my 
diary  books.  The  following  are  the  facts  regarding 
my  operations  in  that  country  commencing  with  the 
year  1899: 

"At  the  quarter  section  corner  on  the  north  line 
of  Section  28  in  township  26  south,  range  21  east, 
M.  D.  M.,  is  a  mound  composed  of  numerous  rocks 
mostly  about  three  inches  in  diameter.  Among  and 
below  these  rocks  I  found  abundance  of  sulphur 
cinders.  The  rocks  are  turned  blue  from  the  fumes 
of  sulphur.  At  the  northwest  corner  of  Section  20 
in  township  26  south,  range  21  east,  M.  D.  M.,  simi- 
lar phenomena  occur.  This  corner  is  inside  the 
fence.  It  is  not  the  corner  that  is  now  accepted  by 
all  parties,  but  it  is  the  true  corner.  In  the  mound 
is  an  Indian  Mortar,  a  piece  of  sandstone  split  with 
a  punch,  and  sulphur  cinders.  These  things  show 
that  the  Government  surveyors  discovered  [661] 
the  sulphur  and  no  doubt  the  other  minerals  on  the 
Lost  Hills. 

"In  consequence  of  a  series  of  dry  years  beginning 
with  1889  the  west  side  was  almost  entirely  aban- 
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doned  by  agriculturists.  In  1899,  H.  J.  Light  was 
the  sole  survivor  in  the  Kettleman  Hills.  His  ranch 
is  on  Section  17-24^19.  The  Kettleman  Plains  were 
totally  abandoned.  They  had  been  cultivated  in 
grain  in  the  80 's.  The  ranches  north  and  east  of  the 
Lost  Hills  in  25-20  wjere  abandoned  when  I  was  first 
there  in  1899.  In  that  year  in  consequence  of  the 
discovery  of  the  'Blue  Goose '  well  at  Coalinga  there 
was  plenty  of  prospecting  for  oil  land.  In  the 
spring  of  that  year  I.  T.  Bell,  myself  and  others 
made  the  locations  at  the  'Devil's  Den'  that  were 
afterward  united  to  make  up  the  'Devil's  Den  Con- 
solidated Oil  Co.' 

"In  the  fall  of  1899,  H.  J.  Light  and  I.  T.  Bell 
agreed  to  divide  the  rest  of  the  world  between  them- 
selves. The  south  line  of  Section  27-25-20  was  to 
divide  their  claims.  From  there  are  running 
straight  east  Bell  was  to  have  all  on  the  north  side, 
and  Light  to  have  all  on  the  south  side  of  this  line. 
Bell  proceeded  to  survey  and  lay  out  claims.  He 
located  all  of  the  public  land  north  of  this  line  in 
township  25-20.  When  he  arrived  at  the  range  line 
between  ranges  20  and  21  he  turned  south  and  located 
with  mineral  claims  all  the  public  land  in  township 
26-21.  This  gave  Bell  the  south  end  of  the  hills 
while  Light  claimed  the  north  end.  In  December, 
1899,  Light  requested  me  to  go  with  him  and  look  at 
that  little  ridge  far  out  on  the  plains.  He  said  it 
was  about  eight  miles  long.  On  December  21,  1899, 
I  went  with  Light  to  see  the  little  ridge  (The  Lost 
Hills).  The  evidences  of  oil  wiere  so  abundant  that 
I  recommended  to  locate  the  good  land  on  the  ridge 
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instantly,  but  because  it  was  so  near  New  Year's,  we 
concluded  to  wait  until  January  1,  1900.  We  then 
located  Sections  [662]  33  and  29-25-20.  Our 
partner  incorporated  a  company  at  Yisalia  to  de- 
velop the  claims.  Light  exchanged  his  claims  for 
stock  in  the  new  company.  This  company  issued 
stock  and  sent  an  agent  to  Chicago  to  sell  enough  of 
it  to  develop  the  claims.  This  agent,  Dr.  Russell, 
failed  to  sell  any,  and  the  company  collapsed  before 
the  end  of  the  year  1900.  Bell  did  better  at  the 
south  end  of  the  ridge.  He  and  his  partners  organ- 
ized a  company.  They  raised  something  like  $15,- 
000.00.  The  stockholders  were  mostly  Oakland  peo- 
ple. Oakland  was  the  headquarters  of  the  company. 
Bell  was  elected  superintendent.  They  sent  lumber 
for  a  standard  rig  wtith  all  the  big  timbers  including 
walking  beams,  also  plenty  of  lumber  for  building 
purposes. 

Bell  had  with  him  a  man  named  Thomas  Fox.  He 
said  he  had  worked  for  the  Standard  Oil  Company. 
Fox  located  the  first  well  for  the  company  near  the 
northwest  corner  of  18-26-21.  Bell  built  a  two- 
story  house  there  and  had  the  lumber,  timbers  and 
some  of  the  drilling  rig  unloaded  there.  He  never 
did  get  the  drilling  rig  all  there.  The  treasurer 
of  the  company  took  the  company's  money  and 
skipped,  and  left  Bell  in  his  two-story  house  scarce 
knowing  where  he  was  at.  Utterly  discouraged  Bell 
left  the  place,  abandoned  the  house  and  other  prop- 
erty, and  dropped  out  of  sight  in  the  history  of  the 
Lost  Hills.  Meanwhile  the  Devil's  Den  Consoli- 
dated   Oil   Company,  through  one  of  its   subcom- 
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panies,  the  Devil's  Den  Development  Company,  was 
drilling  on  23-25-18.  Rudolph  Spreckles  and  the 
Western  Oil  and  Refining  Company  was  drilling  on 
30-24-18.  The  White  Dove  Co.  with  a  portable  rig 
was  drilling  on  27-25-18.  The  Consolidated  Co. 
reached  oil  on  November  9,  1900,  but  that  well  and 
another  they  drilled  were  both  ruined  by  incompe- 
tent drillers.  The  company  hung  on  all  the  year  at 
great  expense  and  trial  to  complete  their  last  well. 
[663]  They  never  quit  until  June,  1901.  The  com- 
pany refused  to  pay  another  assessment,  and  I  took 
charge  of  their  property  to  try  and  save  something 
from  the  ruins.  Spreckles  kept  on  until  September, 
1901.  The  Consolidated  Company  had  expended 
$32,000.00,  and  Spreckles  had  spent  $76,000.00. 
Spreckles'  rig  was  hauled  away  in  September  and 
sent  to  Sonoma  County. 

"The  winter  of  1901  and  1902  saw  the  end  of  all 
development  for  a  long  time  at  the  Devil's  Den  and 
Lost  Hills,  and  Kettleman  Hills.  It  was  a  time  of 
terrible  droughts.  Little  rain  had  fallen  for  the  last 
ten  years.  Sandstorms  prevailed  winter  and  sum- 
mer. Rivers  of  sand  moved  slowly  over  the  plains 
covering  the  scanty  brush  and  putting  out  the  roads. 
The  dust  was  removed  from  the  west  side  of  the  Lost 
Hills  which  appeared  like  a  snow  bank  in  the  south- 
east horizon. 

"Things  settled  back  to  the  old  style  again,  but 
instead  of  one  resident  on  the  plains  between  Coal- 
inga  and  McKittrick  there  were  now  two.  Light 
represented  the  agricultural  calling,  while  I  alone 
represented  the  mining  interests. 
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"In  the  winter  and  spring  of  1901,  Light  and  I 
fully  explored  the  Lost  Hills,  and  we  discovered  the 
hot  and  sweet  ground  on  13-26-20.  We  dug  holes 
in  the  sulphur  pans  along  the  apex  of  the  anticlinal 
fold.  We  discovered  the  pure  sulphur  pan  on 
19-26-21,  and  set  fire  to  the  dirt  at  the  'Bubble/ 
Bell's  locations  had  lapsed,  and  there  was  no  filing 
of  any  kind  on  the  Lost  Hills  that  had  not  lapsed. 
From  this  time  on  we  had  everything  our  own  way. 
There  was  no  one  to  dispute  our  claims,  and  we  made 
locations  when  and  where  we  pleased. 

"On  January  9,  1902,  we  were  camped  at  Bell's 
house  on  the  northwest  quarter  of  18-26-21.  It  had 
blown  down  but  we  camped  in  it  all  the  same.  Pre- 
viously to  this  we  had  been  frequently  [664]  lost 
in  the  fog  on  the  hills.  Light  drove  the  team  while 
I  held  a  compass  in  my  right  hand,  and  thus  we  found 
our  way  to  the  hills  and  back  to  the  road  to  the  north- 
east. Once  we  did  not  find  the  hills  or  anything  else 
that  we  knew,  and  had  great  difficulty  to  get  back 
to  the  road.  After  this  we  decided  to  call  them  the 
Lost  Hills. 

"On  the  day  above  mentioned  among  others  we 
located  the  northeast  quarter  of  18-26-21.  We 
called  it  the  'Lost  Hills  Placer  Mining  Claim.'  The 
names  on  the  claim  were  O.  D.  Barton,  H.  J.  Light, 
R.  C.  Hardin,  Lyman  Hastings,  R.  F.  Roth,  A.  Levis, 
A.  Sweet  and  W.  B.  Wallace.  This  was  the  first 
time  that  the  name  was  sent  to  the  County  Recorder. 
As  one  year  after  another  passed  I  grew  tired  of 
making  locations.  I  wrote  a  journal  all  the  time 
and  am  using  it  now.     I  kept  some  locations  at 
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the  Lost  Hills  all  the  time. 

"On  January  4,  1907,  Frank  L.  Hess  of  the  U.  S. 
Geological  Survey  came  to  my  house  on  23-25-18. 
He  had  been  sent  out  to  examine  the  gypsum  beds 
of  California.  I  piloted  him  to  the  Lost  Hills.  He 
came  in  an  automobile  and  this  was  the  first  automo- 
bile to  go  to  the  Lost  Hills.  On  January  29,  1908, 
I  piloted  Ralph  Arnold  and  Harry  Johnson  of  the 
U.  S.  Geological  Survey  to  the  Lost  Hills.  They 
drove  the  entire  length  of  the  anticline  and  they  gave 
me  the  impression  that  they  thought  very  little  of  it 
as  an  oil  proposition. 

"The  Consolidated  Company  continued  to  do  the 
legal  amount  of  work  on  all  of  its  claims,  about  six- 
teen in  all.  The  subcompanies  did  the  same.  I  took 
care  of  all  the  claims  for  all  of  the  companies,  and 
did  some  work  on  all  of  them.  In  Dec.  1906,  J.  N. 
Hoyt  was  with  me.  He  was  superintending  the 
work  on  the  Consolidated  Co.'s  claims.  After  New 
Year's  he  sent  his  men  home.  [665]  He  and  I  re- 
solved to  make  one  more  effort  to  open  up  the  Lost 
Hills.  We  agreed  to  give  Light  $4.00  per  day  for 
the  use  of  his  team.  He  was  to  have  five  claims. 
Hoyt  went  to  Hanford  and  I  to  Visalia.  We  made 
the  locators  pay  in  advance  this  time.  We  charged 
one  dollar  for  making  a  location.  Hoyt  and  I  each 
kept  ten  claims.  I  gave  two  of  mine  to  my  brother 
E.  D.  Barton.  J.  H.  Butts  took  ten  claims  and  his 
wife  ten.  J.  W.  McCord  took  ten  claims  and  his 
wife  ten.  Judge  Wallace  told  us  to  put  his  name 
down  whenever  we  wanted  a  name  to  fill  in,  and  he 
got  twenty  claims,  and  so  we  made  out  a  list  of  names 
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for  one  hundred  and  eighty- four  claims. 

"On  February  13,  1907,  Hoyt,  Light,  and  I  were 
again  at  Bell's  fallen  house  on  18-26-21.  The  lum- 
ber had  been  stolen,  nothing  but  the  big  timbers  were 
left.  We  worked  several  days  and  located  all  of 
Sections  8,  18,  20,  28,  30  and  32  in  township  26  south, 
range  21  east.  I  considered  the  northeast  quarter  of 
30  to  be  the  best  claims.  We  located  that  quarter 
for  the  Consolidated  Company. 

"On  May  28,  1908,  the  Consolidated  Company 
again  started  drilling.  This  time  on  22-25-18. 
This  move  revived  the  oil  business  at  the  Devil's  Den 
and  Lost  Hills.  I  was  their  superintendent  and  had 
little  time  to  give  to  the  Lost  Hills. 

"In  the  spring  of  1907  the  locators  on  the  Lost 
Hills  gave  'Power  of  Attorney'  to  five  of  its  mem- 
bers, these  members  to  act  for  them  all.  These 
agents  proceeded  to  organize  the  '  Lost  Hills  Oil  Co. ' 
The  directors  were  J.  W.  Fewel,  B.  J.  Ball,  Lyman 
Hastings,  A.  T.  Lockwood  and  E.  I.  Foeemster. 
Fewel  was  President,  Feemster  Secretary,  and  Ly- 
man Hastings  w)as  general  manager  and  geologist. 
The  firm  of  Jackson  and  Gamble  were  fiscal  agents. 
They  had  promised  to  sell  stock  enough  to  put  down 
a  well.  [66G]  Hastings  reported  that  there  was  oil 
at  the  Lost  Hills,  but  they  would  have  to  go  more 
than  2,500  ft.  to  reach  it. 

"The  Lost  Hills  Oil  Co.  got  out  a  flashy  circular. 
Jackson  and  Gamble  had  about  $3,000.00  subscribed 
for  stock  already  from  the  locators.  They  wasted 
valuable  time  when  it  was  almost  too  late  they  went 
among  their  old  friends  in  Madera  County  and  pub- 
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lished  glowing  accounts  of  the  possibilities  of  oil  at 
the  Lost  Hills.  This  had  its  effect.  Their  neigh- 
bors bought  no  stock  but  were  anxious  to  get  land. 
The  Lost  Hills  Oil  Company  's  option  on  the  loca- 
tions expired  March,  1908.  On  March  8th,  J.  W. 
Anderson  filed  a  homestead  on  the  southwest  quar- 
ter of  Sec.  32-26-21  and  a  desert  land  claim  on  the 
north  half  of  that  section.  J.  W.  Anderson,  Jr.,  filed 
a  homestead  on  the  southeast  quarter  of  the  same 
section;  other  men  from  Madera  followed.  Then 
more  from  Kerman  and  different  places  until  all  the 
public  land  in  the  township  was  covered  with  agri- 
cultural filings  except  Sections  30  and  18.  Soon 
after  Arnold  and  Johnson's  visit  to  the  Lost  Hills 
above  mentioned  Sections  30,  18,  and  the  north  half 
of  32  were  closed  to  agricultural  filings ;  and  reserved 
as  mineral  land. 

"The  locations  were  then  leased  to  the  'Square 
Deal,'  a  Hanford  Company.  This  company  built 
three  houses  on  the  southwest  quarter  of  18. 
Charles  Barrett  whom  we  had  located  on  ten  claims, 
undertook  to  finance  this  company,  J.  H.  Butts  of 
Hanford  was  largely  interested  in  the  '  Square  Deal. ' 
He  also  was  one  of  the  original  locators.  Late  in 
1908  the  Square  Deal  Company  sent  Butts  to  the 
Lost  Hills.  This  was  the  first  time  he  had  ever  seen 
the  place.  With  27  men  and  20  horses  he  did  the 
assessment  work  on  all  six  of  the  sections,  includ- 
ing the  Consolidated  Company's  claim  on  the  north- 
east quarter  of  30.     [667] 

"Later  this  company  failed.  Barrett  could  not 
raise  enough  money.     They  hauled  away  two  of  the 
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houses  on  18;  and  on  March,  1909,  the  'Square  Deal' 
option  on  the  location  lapsed. 

"The  locators  immediately  organized  themselves 
into  the  'Lost  Hills  Mining  Co.'  J.  H.  Butts  was 
elected  president,  and  I  was  a  director.  I  cannot  re- 
member the  others.  The  company  was  capitalized 
at  $36,800.00,  or  at  the  rate  of  $10  per  acre  for  their 
claims.  We  intended  to  drill  ourselves  in  the  fall. 
On  July  10th,  I  resigned  the  position  of  superin- 
tendent of  the  Devil's  Den  Consolidated  Oil  Co. 

"I  knew  that  E.  E.  Dudley  was  a  good  driller.  In 
1900  he  had  drilled  a  well  on  the  south  side  of  Kern 
River  through  boulders,  gravel  and  sand,  and  used 
only  a  string  of  stove-pipe  casing  to  a  depth  of  850 
feet.  I  had  frequently  tried  to  get  him  to  take  hold 
and  drill  a  well  at  the  Lost  Hills. 

"In  the  year  1909  the  firm  of  Martin  and  Dudley 
began  to  show  some  interest  in  the  oil  business.  They 
came  frequently  to  the  west  side.  I  showed  them 
around.  Among  other  places  I  took  them  to  the 
Lost  Hills.  On  October  3,  1909,  I  saw  the  firm's 
automobile  in  front  of  Ed  Bush's  office  at  Hanford. 
After  I  had  pictured  to  them  the  great  amount  of 
oil  there  must  be  at  the  Lost  Hills  and  assured  them 
that  it  could  be  reached  inside  of  six  hundred  feet, 
they  agreed  to  take  hold  and  develop  the  claims. 

"Ed  Dudley  said  he  would  drill  the  first  well  him- 
self. I  went  instantly  to  J.  H.  Butts  and  brought 
him  to  see  them.  J.  N,  Hoyt  came  along  and  be- 
tween the  six  of  us  we  agreed  on  all  the  essential 
points  of  a  contract  to  develop  our  claims  on  the 
Lost  Hills.     Judge  Wallace   afterwards   wrote   out 
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and  prepared  the  contracts.  They  were  to  have  half 
of  all  of  our  claims  that  they  developed  except  those 
on  18  where  they  wlere  to  receive  more  than  [668] 
one-half.  Martin  and  Dudley  stipulated  that  the 
Lost  Hills  Company  could  keep  one  man  at  the  well 
to  see  that  they  worked  with  reasonable  diligence  and 
report  when  the  well  was  finished.  No  other  mem- 
ber of  our  company  was  to  be  allowed  at  the  well 
while  it  was  being  drilled.  I  was  chosen  for  this 
position.  Afterwards  it  was  agreed  that  our  presi- 
dent should  have  the  right  to  come  to  the  well. 

"On  November,  1900,  J.  N.  Hoyt  and  I  moved  to 
the  house  on  18-26-21.  He  brought  men  and  teams 
and  did  our  company's  assessment  work.  I  did  the 
work  on  the  Consolidated  Company's  quarter.  On 
Dec.  14th  Hoyt 's  men  went  away  and  on  the  15th  lie 
went  away.     I  was  alone. 

"Martin  and  Dudley  organized  the  Lakeshore  Oil 
Company  about  November  1,  1909.  The  first  direc- 
tors were  J.  D.  Martin,  E.  R.  Dudley,  B.  B.  Duley, 
E.  C.  Farnsworth,  C.  H.  Giddings,  Daniel  McFadzean 
and  J.  Sub.  Johnson;  Giddings  was  president  and 
treasurer  and  Johnson  was  secretary,  with  the  office 
204  E.  Main  'St.,  Visalia,  Martin  and  Dudley  were  to 
do  the  Lakeshore  Oil  Company's  work.  On  Christ- 
mas, 1909,  their  teams  arrived  at  my  house  on  18. 
They  brought  the  drilling  rig,  one  of  Dudley's  own 
planning,  lumber  and  supplies.  Frank  Gains  was 
foreman  of  the  men  that  came.  Warren  Bruce  was 
the  carpenter,  Jim  Bruce  was  his  teamster.  There 
was  also  Byron  Collins  and  the  two  Ireland  brothers. 
The  next  day  they  commenced  to  haul  the  material  to 
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the  northwest  quarter  of  30  to  the  place  that  I  had 
long  ago  picked  out  as  the  (best  place  to  drill  a  test 
well  on  the  public  land  in  the  lost  Hills.  Bruce  built 
a  house  near  the  quarter  corner  on  the  north  line  of 
30.  On  January  19th  the}T  all  moved  to  this  house. 
They  all  cut  brush  to  fire  the  boiler.  They  sunk  a  pit 
and  set  the  rig  over  it. 

"On  February  20th  Ed  Dudley  commenced  drilling. 
There  was  first  six  feet  of  gypsum,  then  sixty  feet  of 
tough  sandstone,  [669]  the  cementing  material 
of  which  was  selenite.  Then  came  very  hard  calcer- 
ous  sandstone.  On  March  8,  1910,  at  3:50  P.  M.  we 
set  fire  to  the  gas  that  came  from  the  well.  I  quote 
from  my  journal : 

"'It  burned  with  a  yellow  and  blue  hydro- 
carbon flame.     Harry  brought  up  the  tool  a  lit- 
tle before  sundown.     The  bit  would  not  screw 
off  and  they  had  trouble  to  make  the  valve  stay 
open.     At  exactly  sundown  they  got  the  valve 
open.     The  pulp  showed  spots  of  oil,  one  of 
them  was  at  least  five  inches  across.     Numerous 
splotches  of  oil  run  down  in  every  direction.    So 
it  is  at  last  proved  that  there  is  oil  in  the  Lost 
Hills.     The   combination  tool  was  cracked  en- 
tirely around  where  it  was  welded  to  the  jars. 
It  must  go  to  a  machine  shop.     The  formation  is 
sandstone.     The  cementing  material  is  calcite. ' 
"The  well  was  at  that  time  160  feet  deep. 
"No  more  drilling  was  done  in  March.     But  little 
in  May  or  April.     On  June  3d  the  gas  made  such  a 
noise  that  Dudley  corked  the  well  with  sandbags.    He 
went  away.     We  had  great  trouble  to  stop  the  noise 
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so  people  would  not  hear  it  on  the  outside.  (The 
well  was  fenced  in.)  Little  drilling  was  done  in 
June.  Dudley  was  setting  up  rigs  in  other  places 
and  drilling  on  Sections  28  and  34. 

"On  July  15  Dudley  again  started  the  Lakeshore 
rig.  The  pulp  showed  oil.  On  July  17th  Walter 
Moran  fixed  an  apparatus  so  we  could  use  gas  from 
the  well  under  the  boiler.  On  July  19th  the  gas  blew 
all  the  mud  and  water  out  of  the  well. 

' '  On  July  21st  Dudley  and  all  the  hands  were  sick, 
they  went  away.  Walter  Moran  drilled,  Harvey 
Chase  helped.  Pearl  Moran  cooked.  I  was  too  sick 
to  go  with  Dudley.  We  now  know  that  it  was  the  gas 
that  made  us  sick. 

I  will  make  a  few  quotations  from  my  journal : 
"  'July    23d:    Martin    and    Gray    arrived. 
Moran  turned  cable  end  for  end.     The  hole  is 
366  feet  deep.     The  casing  is  about  300  feet. 
The  shale  gets  darker. 

"  'July  24th.  At  11  A.  M.  the  hole  was  405% 
feet  deep.  Formation  soft  shale  covered  with 
oil.     [670] 

"'July  26th.  Well  442  feet  deep,  casing  is 
stuck  at  306  feet  by  the  damaged  shoe.  Hard 
shale  with  oil  in  the  cracks. 

"  'July  26th.  At  463  feet  oil  showed  more 
plentiful.  It  is  a  heavy  oil.  Fine  grained  blue 
sandstone  and  shale  with  a  little  gravel. 

"  'July  26th.  Bailed  out  about  4  barrels  of 
oil  this  morning.  We  saved  a  five  gallon  can  of 
it.  I  have  a  bottle  full.  Mathews  brought  Ed 
Dudley,  Arnet  Ireland  and  Jim  Brune. 
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"  'July  29th.  Well  about  527  feet.  There  is 
400  feet  of  oil  in  it.  Think  it  is  about  24  fine. 
It  is  now  a  200  barrel  well.  Moran  drills  at 
about  525  feet  the  drill  struck  hard  sandstone. 

"  'July  30th.     Ed  bailed  out  25  barrels  of  oil. 

It  only  lowered  the  oil  about  12  feet.     It  filled 

again  in  a  few  minutes.    It  is  a  300  barrel  well  or 

more.     It  threatens  to  flow.     Ed  went  away.' 

I  find  one  of  my  personal  memorandum  books 

which  I  took  with  me  to  the  Lost  Hills  in  which  I 

made  entries,  the  following  entry  made  by  me  at  the 

time  dated  which  reads  as  follows: 

"  'April  12, 1908.  I  am  getting  ready  to  go  to 
Lights  and  Lost  Hills.  Hoyt,  Light  and  I  made 
the  Lost  Hills  locations  on  the  13th,  14th  and 
15th  of  February,  1907. 

"  'April  13, 1908.  Light  and  I  are  at  the  lum- 
ber on  18-26-21.  I  put  large  stake  with  notice 
at  the  northwest  corner  of  section. 

"  'April  14th,  8:15  o'clock.  Light  and  I  are 
now  at  the  southeast  corner  of  32  on  the  road. 
We  set  stakes  four  feet  long  with  notice  in  top 
here  last  night.  Yesterday  we  went  along  the 
west  side  of  18,  thence  along  the  north  side  of  the 
same  section,  thence  along  the  east  of  it,  thence 
along  the  west  line  of  20,  thence  along  the  east 
line  of  20,  thence  along  the  west  and  south  line 
of  32  to  this  place.  We  set  four  stakes  at  all  the 
section  and  quarter  section  corners  with  notices 
on  all  of  them.  (I  have  a  dash  in  my  book  show- 
ing that  I  have  moved  on.)  We  are  at  the  north- 
east corner  of  32.     I  nailed  to  two  notices  to  five 
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and  one-half  foot  stake.     Found  out  location  for 
the  southwest  of  28  and  the  northeast  of  32. 

"  '9:30  o'clock. 

"  'We  are  now  at  the  quarter  section  corner 
on  the  north  of  32.  (In  all  of  these  descriptions 
I  refer  to  Township  26  south,  Range  21  East 
M.  D.  M.  &  M.)  Line  mound  is  made  of  gyp- 
sum. (I  have  a  dash  in  my  note-book  showing 
that  we  moved  on  further.)  We  are  at  the 
southwest  corner  of  30,  nailed  notice  to  stake  five 
and  one-half  feet  long.  Our  old  mounds  in  good 
repair.  The  surveyor's  stake  is  still  here. 
Thus  far  we  have  found  the  old  stakes.  [671] 
(I  find  another  dash  showing  that  we  have 
moved  further  on.)  We  are  now  at  the  quarter 
section  corner  of  the  west  line  of  30.  Put  up 
notice  and  stake.  (I  find  another  dash  showing 
that  we  have  moved  further  on.)  We  are  now 
at  the  northwest  corner  of  30.  Put  up  notice 
and  stake. 

"  '12:35  P.  M. 

' '  '  We  are  now  at  the  quarter  section  corner  of 
30.  Found  our  location  notice  all  right.  Put 
up  printed  notice  three  by  thirteen  inches.  It 
is  consolidated  notice  on  a  stake  &y2  feet  long. 
(Find  another  dash  showing  that  we  have  moved 
further  on.)  We  are  now  at  the  northeast  cor- 
ner of  30.  Put  up  a  consolidated  notice  on  the 
stake  seven  feet  long.  There  are  now  three 
stakes  here,  to  wit:  The  surveyor's  stake,  the 
one  we  put  up  yesterday  and  the  consolidated 
stake  and  Light  has  just  found  the  old  govern- 
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ment  stake  laying  on  the  ground  just  west  of 
these  stakes. 

"  '2  P.  M. 

"  'We  have  placed  stake  and  notice  on  the 
quarter  section  corner  on  the  south  of  20. 
(Find  another  dash  showing  that  we  have  moved 
further  on.)  We  nailed  notice  to  a  post  six 
feet  long  on  the  southeast  corner  of  20.  It  is  at 
the  southeast  corner  of  the  Kings  claim  and  on 
the  northwest  corner  of  our  claim  on  28,  (When 
I  refer  throughout  this  statement  to  our  claims, 
I  mean  the  claims  that  we  located  in  1907.) 

"  '5:35  P.M. 

"  'We  are  not  at  the  southwest  corner  of  18 
and  the  southwest  corner  of  the  Lucille  claim. 
We  have  put  stakes  and  notices  along  the  east 
and  north  line  of  20  and  along  the  south  line  of 
18.     Cold  and  windy. 

"  'We  went  there  early  in  1908  so  that  we 
could  see  to  it  that  the  lines  of  our  locations  in 
1907  were  plainly  marked  and  would  be  in  evi- 
dence in  case  anybodv  else  came  to  that  locality. 

"  'Sixty  feet  in  depth  of  the  top  of  the  main 
ridge  of  the  Lost  Hills  is  composed  of  gypsum. 
Near  the  surface  most  of  the  gypsum  is  pure,  it 
will  go  100%  and  generally  speaking  about  two 
feet  below  the  surface  there  is  gypsum  that  will 
go  about  60%  pure  to  a  depth  of  seven  feet.  Be- 
low that  the  gypsum  is  mixed  with  sand,  char- 
coal, dust  and  sage  brush  on  to  a  depth  of  about 
sixty  feet.  I  saw  acres  and  acres  of  pure  gyp- 
sum in  these    sections  which  I   have  above  de- 


910  Lost  Hills  Mining  Company  et  al. 

scribed  uncovered  by  the  wind.    I  also  saw  gyp- 
sum in  large  quantities  uncovered  in  the  first  as- 
sessment work  that  was  done  following  our  loca- 
tions.    As  early  as  1900  I  dug  numerous  holes 
on  these  sections  down  to  the  gypsum  and  some 
places  through  the  gypsum  and  our  line  mounds 
were  frequently  made  of  gypsum  and  in  diggiug 
holes  to  get  dirt  to  make  the  mounds  we  were 
careful  to  dig  them   down  to  the  gypsum  in 
nearly  all  cases.     That  is  to  say  on  that  part  of 
the  hill  where  the  gypsum  is  found,  that  is  on 
the  main  ridge.     That  includes  about  two-thirds 
of  30  and  ahout  two-thirds  of  32  along  the  anti- 
cline. ' 
"Before  I  went  out  to  the  Lost  Hills  in  1907  to 
make  the     [672]     locations  upon  which  the  present 
applications  for  patent  are  now  pending,  J.  N.  Hoyt 
and  I  saw  various  intending  locators,  obtained  their 
authority  to  make  the  locations  on  their  behalf  and 
had  them  in  each  instance  advance  to  me  the  neces- 
sary pro  rata  expense  and  I  acted  as  their  agent  in 
making  the  locations. 

"In  1909  and  1910  I  was  superintendent  for  the 
Lost  Hills  Mining  Co.,  and  Devil's  Den  Consolidated 
Oil  Company.  The  Lake  Shore  began  drilling  Febru- 
ary 20,  1910.  The  next  rig  to  start  drilling  by  Mar- 
tin and  Dudley  was  the  star  rig  on  Section  28-26-21 
on  June  13, 1910.  Shortly  afterwards  the  Walter  C. 
Moran  rig  on  Section  34  started.  The  star  rig  was 
moved  twice  on  28,  first  to  the  northwest  quarter  and 
then  to  the  northeast  quarter.  The  next  rig  to  start 
drilling  was  on  the  southwest  quarter  of  Section  32. 
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It  was  the  rotary  rig.  It  arrived  there  about  July  8, 
1910  and  commenced  drilling  immediately.  The  rig 
ran  whenever  they  could  get  water  for  it  the  rest  of 
the  season.  They  only  got  down  to  between  four 
hundred  and  five  hundred  feet  and  I  don't  think  got 
any  oil. 

"Martin  and  Dudley  were  interested  in  the  north 
end  of  the  Lost  Hills.  They  brought  in  more  than 
one  rig  and  set  up  there — all  north  of  sections  thirty 
and  thirty-two.  I  think  the  next  rig  was  the  Pres- 
tage  rig  which  arrived  Sept.  24,  1910  on  the  north- 
east quarter  of  30.  On  August  2,  1910  a  gas  rig  was 
moved  on  the  northeast  quarter  of  Section  32,  but  did 
not  start  drilling  for  a  long  time.  Something  was 
wrong  with  it  and  it  would  not  start.  A  short  time 
after  the  arrival  of  the  Prestage  rig  W.  K.  Plynn 
brought  in  a  gas  rig  and  placed  it  on  the  northeast 
quarter  of  Section  32  and  it  remained  there  until 
March,  1911.  Along  in  November,  1910,  the  Lost 
Hills  Company  entered  into  a  new  contract  with 
Martin  and  Dudley,  in  which  they  required  Martin 
and  Dudley  to  put  a  drilling  [673]  rig  on  all  of 
the  Lost  Hills  Mining  Company's  claims,  and  pro- 
ceed to  drill  without  any  unnecessary  delay.  Before 
the  close  of  the  year  Martin  and  Dudley  had  a  drill- 
ing rig  on  all  of  the  Lost  Hills  Company's  claims. 
Martin  and  Dudley  had  extended  their  operations  to 
other  parts  of  the  field,  north  and  south,  and  some  of 
the  Lost  Hills  Company  people  were  afraid  Martin 
and  Dudley  would  neglect  the  Lost  Hills  Mining 
Company's  claims;  that  is  the  reason  the  contract  of 
November,  1910  was  entered  into.     For  myself  I  was 
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satisfied  that  Martin  and  Dudley  were  doing  all  they 
could  to  develop  the  claims,  but  I  was  instructed  to 
hold  the  big  stick  over  them  and  make  them  fulfill  the 
letter  of  their  contract.  There  were  no  other  rigs  on 
Sections  30  or  32  during  the  year  1910  other  than  I 
have  mentioned.  Some  time  during  year  1910  a  rig 
was  placed  on  each  and  every  quarter-section. 

"The  soil  in  the  Lost  Hills  is  soft,  porous,  and  en- 
tirely undermined  by  burrowing  animals.  An  auto- 
mobile cannot  go  across  the  hills  until  a  road  is 
broken  and  a  wagon  sinks  in  continuously  a  foot  or 
more,  sometimes  up  to  the  hub,  and  rain  makes  haul- 
ing worse.  There  were  absolutely  no  roads  in  the 
Lost  Hills  when  the  Lake  Shore  rig  was  hauled  in 
December,  1909.  The  winter  of  1910  and  1911  was 
a  very  wet,  cold,  stormy  winter.  The  new  road  that 
we  had  made,  in  different  directions  over  the  hills, 
were  at  times  totally  impassable.  At  one  time  we  re- 
ceived no  meat  from  Wasco  for  four  days.  At  times 
during  the  months  of  January,  February  and  March, 
1911,  every  rig  in  the  Hills  was  shut  down,  either  for 
the  want  of  oil  or  water.  The  bad  weather  con- 
tinued up  until  nearly  the  last  of  March.  Oil  for  all 
the  rigs  was  obtained  from  the  Lake  Shore  well. 
Martin  and  Dudley  kept  all  of  the  rigs  running  that 
was  possible.  There  were  no  houses  on  the  hills — we 
lived  in  buildings  made  of  canvas,  some  of  which  had 
lumber  floors.  The  bad  [674]  weather  prevented 
us  from  working  out  of  doors  and  the  work  during 
the  last  five  months  was  pursued  under  very  dis- 
couraging circumstances.  Martin  and  Dudley  gen- 
erally kept  about  five  of  the  rigs  running,  depending 
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upon  whether  they  could  get  oil  or  water  to  them,  or 
whether  they  could  get  the  men  to  work — this  refers 
to  all  the  wells  they  had  in  the  hills.  Martin  and 
Dudley  had  about  12  men  employed  on  July  1,  1910. 
They  kept  adding  to  their  force  until  they  had  about 
40  men  on  January  1,  1911. 

"I  have  heretofore  stated  that  there  was  little 
drilling  on  the  Lakeshore  No.  1  well,  April  and  May, 
1910,  and  that  Mr.  Dudley  went  away  on  June  3d. 
As  a  matter  of  fact,  my  memoranda  show  that  I  was 
away  from  the  Hills  from  April  14  to  27,  and  from 
May  5  to  14,  so  have  no  record  of  what  went  on  at 
that  time.  On  April  9th  tools  were  dropped  in  the 
well  which  caused  a  delay.  Mr.  Dudley  left  in  June 
for  the  purpose  of  getting  tools  repaired.  We  had  a 
great  deal  of  trouble  with  broken  tools.  Whenever 
Dudley  was  away  drilling  was  left  in  charge  of 
Harry  Trimbley,  and  he  would  get  along  the  best  he 
could.  I  was  away  from  July  1  to  July  6.  In  July 
they  were  drilling  on  very  hard  sandstone,  the  ce- 
menting material  of  which  was  calcite.  This  hard 
drilling  kept  the  tools  continually  out  of  repair,  until 
finally  Dudley  laid  the  old  combination  tool  aside  and 
had  Walter  Morna  go  ahead  with  a  drill.  For  all  of 
these  rigs  it  was  necessary  to  haul  water  at  least  five 
miles,  and  a  large  part  of  the  water  for  drilling  was 
hauled  eight  miles  and  some  of  it  twelve  miles.  All 
the  water  we  used  for  cooking  and  drinking  was 
hauled  twelve  miles. 

"J.  N.  Hoyt  and  I  located  the  N'B.%  30-26-21. 
H.  J.  Light  was  with  us  at  the  time.  For  locators 
we  made  use  of  the  names  of  stockholders  of  the 
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Devils  Den  Consolidated  Oil  Co.,  and  I  expected  the 
men  whose  names  we  used  to  deed  the  locations  over 
to  [675]  the  company  for  the  benefit  of  them- 
selves as  well  as  the  company.  J  hed  authority 
kern  a41  el  thee*  te  make  me  el  theif  aames 

O.  D.  B. 

le*  the  benefit  el  the  company.  I  afee  had 
authority  from  them  to  make  locations  for  them  in- 
dividually for  which  they  agreed  to  pay  me,  but  I  am 
not  sure  that  I  had  spoken  to  all  of  them  at  the  time 
I  went  over  to  make  these  particular  locations,  but  I 
had  spoken  to  all  of  them  at  some  time. 

"I  should  like  to  add  that  I  do  not  intend  to  make 
any  statements  in  this  affidavit  which  contradict  that 
statement  which  I  have  made  in  the  affidavits  as 
attorney-in  fact  for  the  Lost  Hills  Mining  Co.  accom- 
panying the  application  for  patent.  If  I  have  made 
any  such  statement  it  is  because  of  a  lapse  of  mem- 
ory ;  at  the  time  I  made  those  affidavits  I  had  my 
data  all  in  shape  and  was  at  the  Lost  Hills  where  I 
could  talk  with  the  drillers,  etc. 

"During  the  years  1901  and  1910  I  was  superin- 
tendent of  the  Devil's  Den  Consolidated  Oil  Co.  at  a 
salary  of  $50  a  month.  I  was  also  a  stockholder  in 
this  company. 

"In  the  year  1907  I  made  arrangements  with  the 
following  people  to  locate  them  on  an  oil  location; 
Charles  Togni,  Dan  Sweitzer,  E.  C.  Farnsworth, 
A.  R.  Orr,  M.  T.  Mills,  C.  J.  Giddings,  L.  C.  Hyde 
and  W.  B.  Wallace. 

' '  I  had  no  power  of  attorney  executed  by  these  men 
to  do  this,  but  I  had  a  verbal  understanding  to  use 
their  names  on  the  location  notice.    I  had  no  promise 
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or  definite  understanding  with  these  men  that  they 
would  deed  the  claim  to  the  Devil's  Den  Consolidated 
Oil  Co.  The  reason  I  did  not  make  use  of  my  own 
name  in  the  list  was  because  I  would  not  be  in  Visalia 
to  deed  to  the  company.  Although  I  had  no  promise 
from  these  men  that  they  would  deed  to  the  company 
I  expected  that  they  would  deed  to  the  company  just 
as  they  did.     [676] 

1 '  I  did  the  1909  assessment  work  and  found  gypsum 
on  the  claim.  I  have  never  shipped  any  gypsum  from 
the  claim  though  it  is  of  good  grade.  I  planned  to  do 
so  and  contracted  with  my  associates  but  as  I  severed 
my  connection  with  the  company  March  30, 1911,  and 
others  got  control  I  did  not  get  to  ship  any  of  the 
gypsum. 

"According  to  notes  which  I  kept  at  that  time,  the 
Prestage  outfit  moved  on  to  the  NE.1^  of  Sec.  30-26 
S.  21  E.,  M.  D.  M.,  on  September  24,  1910,  and  on 
October  2  was  80  feet  down  and  on  December  22, 
1910,  had  discovered  oil.  I  estimated  the  well  as 
about  a  200  barrel  well. 

"I  had  924  shares  of  stock  which  I  sold  at  $2.00  a 
share  to  the  Cameron  crowd  about  when  assessments 
were  levied  and  it  was  announced  that  the  company 
planned  to  drill  nine  more  wells,  which  meant  nine 
more  assessments. 

"  (Signed)     O.  D.  BARTON. 

"Subscribed  and  sworn  to  before  me  this  19th  day 
of  October,  1915. 

[Seal]  "J.  S.  CLACK, 

"Notary  Public  in  and  for  the  County  of  Tulare, 
State  of  California. ' '     [677] 
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Mr.  HALL. — I  now  offer  and  read  in  evidence  the 
affidavit  of  J.  H.  Favorite.  It  is  offered  in  all  the 
cases.  It  is  signed  by  J.  H.  Favorite  before  T.  L. 
Baldwin,  Deputy  Clerk  of  the  United  States  District 
Court  for  the  Northern  District  of  California,  show- 
ing receipt  of  copy,  signed  by  Morrison,  Dunne  & 
Brobeck  and  Joseph  D.  Redding,  on  the  17th  day  of 
August,  1916. 

(Thereupon  Mr.  Hall  reads  said  affidavit,  which  is 
as  follows:)      [678] 

"United  States  of  America, 
Northern  District  of  California, 
State  of  California, — ss. 

J.  H.  Favorite,  being  duly  sworn,  on  oath  deposes 
and  says: 

I  am  a  citizen  of  the  United  States  and  over  the 
age  of  21  years.  I  am  employed  as  a  Special  Agent 
of  the  Department  of  Justice,  and  am  engaged  in  the 
work  of  investigating  the  rights  of  claimants  to  oil 
lands  in  Kern  County,  California. 

On  June  4,  1916,  I  visited  the  NW.  %  of  Sec.  30, 
SE.  %  Sec.  30,  NE.  14  Sec.  32,  NW.  %  Sec.  32,  and 
SW.  %  Sec.  32,  all  in  T.  26  S.,  R.  21  E.,  M.  D.  M.  On 
said  date  I  found  on  the  several  quarter  sections 
mentioned  above,  producing  oil  wells  as  follows: 

On  the  NW.  y±  of  Sec.  301,  three  wells  producing 
oil,  all  of  which  were  being  pumped  at  the  time  of 
my  visit  to  the  land. 

On  the  SE.  14  of  Sec.  30,  five  wells  producing  oil, 
all  of  which  were  being  pumped  at  the  time  of  my 
visit  to  the  land. 

On  the  NE.  ^4  °f  Sec.  32,  seven  wells,  five  of  which 
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said  wells  were  being  pumped  at  the  time  of  my  visit 
to  the  land. 

On  the  NW.  %  of  Sec.  32,  nine  wells,  six  of  which 
were  being  pumped  and  were  producing  oil  at  the 
time  of  my  visit  to  the  land. 

On  the  SW.  %  Sec.  32,  one  well  producing  oil, 
which  said  well  was  being  pumped  at  the  time  of  my 
visit  to  the  land. 

(Sgd.)     J.  H.  FAVORITE. 

Subscribed  and  sworn  to  before  me  this  9th  day  of 
June,  1916. 

[Seal]  (Sgd.)     T.  L.  BALDWIN, 

Deputy  Clerk  U.  S.  District  Court,  Northern  District 
of  California.     [679] 

Mr.  HALL.— I  offer  the  affidavit  of  C.  L.  McDon- 
ald, subscribed  and  sworn  to  before  A.  H.  Thomas, 
Notary  Public,  on  August  10,  1916,  at  Huntington, 
Oregon. 

(Thereupon  Mr.  Hall  reads  said  affidavit,  which  is 
as  follows:)     [680] 

State  of  Oregon, 
County  of  Baker, — ss. 

C.  L.  McDonald,  a  citizen  of  the  United  States, 
whose  residence  and  postoffice  address  is  Los  An- 
geles, California,  being  duly  sworn,  deposes  and 
declares : 

I  am  in  charge  of  the  interests  of  the  Acme  Cement 
Plaster  Company  on  the  Pacific  Coast,  both  as  to 
operation  of  properties  and  sale  of  products.  Said 
company  also  owns  gypsum  properties  and  plants  in 
many  States  in  the  Middle  West.     I  have  been  con- 
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nected  with  the  gypsum  business  for  more  than 
twenty  years. 

Some  three  or  four  years  ago  at  the  invitation  of  a 
Mr.  Cameron,  president  of  an  oil  company  in  the 
Lost  Hills,  Kern  County,  California,  I  visited  the 
Lost  Hills  to  inspect  certain  deposits  of  gypsum 
which  Mr.  Cameron  stated  existed  on  the  lands  of  his 
companies.  I  made  this  visit  as  a  representative  of 
the  Acme  Cement  Plaster  Company  with  a  view  of 
acquiring  the  same  if  they  proved  satisfactory. 

I  was  shown  the  gypsum  deposits  by  a  Mr.  Anderson, 
geologist  of  the  oil  company.  I  examined  the  various 
showings  from  south  of  the  main  camp  of  this  com- 
pany to  a  point  considerably  north  of  the  most  north- 
erly producing  oil  wells.  I  remember  three  long 
trenches  on  a  hillside  near  the  north  end  of  the  oil 
productive  district.  During  this  examination,  I  took 
some  twenty  or  more  samples. 

As  a  result  of  said  examination  and  sampling,  I 
was  convinced  that  the  alleged  deposits  of  gypsum 
or  gypsite  were  so  lacking  as  to  quantity  and  quality 
that  they  were  of  no  value  to  us,  and  for  this  reason 
dropped  the  matter  entirely. 

Owing  to  the  favorable  location  of  the  oil  fields  in 
the  San  Joaquin  Valley,  both  as  to  markets  and  fuel 
supply,  coupled  [681],  with  many  reports  as  to 
gypsite  or  gypsum  deposits.  I  have  made  other  ex- 
aminations in  the  hope  of  finding  a  valuable  deposit 
animations  in  the  hope  of  finding  a  valuable  deposit, 
but  in  none  of  these  examinations  in  the  vicinity  of 
McKittrick  and  Taft  did  I  find  anything  that  war- 
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ranted  following  the  examination  with  an  attempt  to 
secure  the  same. 

With  regard  to  the  land  plaster  business,  I  have 
never  sold  material  for  my  company  which  ran  below 
801  to  85  per  cent  gypsum,  and  gypsum  sold  for  other 
purposes  must  be  purer  than  this. 

(Sgd.)    c.  l.  Mcdonald. 

Subscribed  and  sworn  to  before  me  this  tenth  day 
of  August,  1916,  at  Huntington,  Oregon. 

[Seal]  C.L.     (Sgd.)     A.H.THOMAS, 

Notary  Public. 
My  commission  expires. 
Commission  expires  July  26th,  1920.     [682] 

Testimony  of  J.  G-.  Dean,  for  Plaintiff. 

J.  O.  DEAN,  produced  as  a  witness  on  behalf  of 
plaintiff,  being  first  duly  sworn,  testified  as  follows: 

Direct  Examination. 
(By  Mr.  HALL.) 

The  WITNESS.— I  reside  at  Glendale,  California. 
My  occupation  is  that  of  cement  chemist.  I  am  a 
graduate  of  an  institute  of  learning. 

Q.  How  long  have  you  been  engaged  or  followed 
your  occupation  as  a  cement  chemist  1 

A.  Eighteen  years. 

Q.  Where  have  you  received  your  education  and 
experience  in  that  work? 

A.  My  college  education  was  received  at  Albion 
College,  Michigan,  and  since  then  I  have  been  act- 
ually engaged  with  the  cement  industry  in  the  United 
States  and  Canada. 
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Q.  What  different  places  in  the  United  States? 

A.  At  Cement  City,  Michigan,  and  at  El  Paso, 
Texas,  and  Victorville,  California. 

Q.  How  long  have  you  been  connected  with  the 
Southwestern  Portland  Cement  Company  at  Victor- 
ville! 

A.  The  Victorville  Company  has  two  plants,  one 
in  El  Paso,  and  one  building  at  Victorville.  At 
Victorville  I  have  been  since  the  10th  day  of  May, 
this  year. 

Q.  In  your  work  as  a  chemist  for  the  cement  com- 
pany, have  you  familiarized  yourself  with  the  qual- 
ity of  gypsum  that  is  used  in  the  making  of  cement? 

A.  We  use  gypsum.  It  is  necessary  to  use  gyp- 
sum in  making  cement  to  regulate  the  setting  qual- 
ities of  the  cement  itself. 

Q.  Please  explain  to  the  Court  the  uses  of  gypsum 
in  [683]  the  making  of  cement.  What  is  the 
purpose  and  object  of  putting  it  into  cement? 

A.  Without  the  use  of  gypsum  the  ground  cement 
itself  would  set  immediately  as  soon  as  the  water 
came  in  contact  with  the  cement,  and  in  order  to 
delay  the  setting  quality,  in  order  to  have  the  con- 
crete placed  in  place  without  disturbing  the  process 
of  setting,  there  is  a  certain  percentage  of  gypsum 
that  has  to  be  added  in  order  to  delay  the  setting  for 
the  proper  time. 

Q.  Are  you  familiar  with  the  standard  formula 
that  is  generally  used  in  the  commercial  world  in 
making  cement? 

A.  As  connected  with  my  own  experience. 
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Q.  What  per  cent  of  material  other  than  pure 
cement  is  permissible  for  use  in  the  making  of  a 
commercial  cement  which  will  meet  the  requirements 
of  the  commercial  world  generally  ? 

A.  There  are  specifications  that  cover  this  matter. 

Q.  What  specifications  do  you  follow? 

A.  Principally  the  United  States  Government's 
specification. 

The  WITNESS.— (Continuing.)  I  am  familiar 
with  the  circular  of  the  Bureau  of  Standards,  known 
as  Circular  Number  33. 

Mr.  DUNNE.— What  is  the  date? 

Mr.  HALL.— The  second  edition,  July  1st,  1913, 
printed  at  the  Government  Printing  Office  in  1914. 

Q.  Are  you  familiar  with  whether  or  not  that  is  the 
latest  bulletin  of  the  Government  with  regard  to 
cement?        A.  I  am  not  sure. 

Q.  You  have  been  familiar  with  this  one? 

A.  We  have  been  furnishing  cement  for  the 
Elephant  Butte  Dam,  and  those  are  the  specifications 
we  have  had  to  follow  in  that  connection.     [684] 

The  WITNESS.— (Continuing.)  Under  those 
specifications,  in  order  to  regulate  the  setting,  they 
permit  the  addition  of  3  per  cent,  of  other  materials, 
meaning,  in  this  case,  gypsum,  to  the  calcined  ma- 
terial. 

Q.  In  adding  this  gypsum,  have  }Tou  had  occasion 
to  test  the  different  grades  of  gypsum  that  may  be 
used  economically  in  the  production  of  cement  to 
meet  the  specifications  and  requirements  ? 

A.  Not  necessarily  that  way.     I  have  used  differ- 
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ent  grades  of  gypsum,  sometimes,  because  I  was 
forced  to.  But  usually  the  setting  time  is  a  very 
hard  thing  to  get  around  in  the  cement  business.  It 
is  a  ticklish  proposition — lots  of  trouble — for  the 
cement  manufacturer,  due  to  the  improper  setting. 
It  is  hard  work  for  the  contractor  to  understand. 
We  have  always  been  forced  to  use  the  very  highest 
grade  of  gypsum  that  we  could  get. 

Q.  About  what  per  cent,  of  purity  is  required  in 
the  gypsum  that  you  use  in  making  high-grade 
cement  ? 

A.  I  never  personally  like  to  go  below  90  per  cent 
if  possible. 

Q.  Do  you  purchase  large  quantities  of  gysum  at 
your  plant? 

A.  We  use  about  3  per  cent  of  the  calcined  ma- 
terial, and  we  are  held  down  to  that  one  point. 

Q.  Can  you  use  profitably  a  cement  or  gypsum  in 
the  making  of  cement  which  falls  below  85  per  cent, 
in  purity? 

A.  The  specifications  call  for  3  per  cent  to  be 
added.  They  also  give  us  a  leeway  of  1.75  per  cent 
sulphuric  anhydride,  while  a  pure  gypsum  will  only 
give  us  about  1.4  per  cent  if  we  use  3  per  cent.  That 
means  that  they  are  a  little  bit  contradictory.  And 
in  some  cement  it  is  hard  work  to  regulate  the  set- 
ting with  [685]  less  than  1.4  per  cent  sulphuric 
anhydride,  so  that  it  is  a  difficult  matter,  and  that  is 
the  reason  why  it  means  that  we  have  got  to  use  as 
pure  a  gypsum  as  possible. 

Q.  Would  it  be  practical  and  economical,  in  your 
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opinion,  in  making  of  cement  to  use  a  gypsum  that 

was  75  per  cent  pure? 

A.  Economically,  if  the  cost  of  the  cypsum  is  less 
than  the  manufacturing  cost  of  cement,  the  more 
gypsum  we  can  use  the  better.  But  we  are  reduced 
to  the  3  per  cent. 

Q.  I  am  asking  you  to  take  into  consideration  the 
limitation  upon  the  amount  of  gypsum  that  you  can 
use  in  making  cement  and  taking  into  consideration 
that  limitation,  can  you  use  a  gypsum  which  is  only  75 
per  cent  pure,  with  economy,  and  with  certainty  in 
the  production  of  your  cement? 

A.  We  don't  like  to.  We  have  not  done  much 
work  along  that  line,  because  it  is  a  delicate  problem, 
and  we  hate  to  run  any  chances  without  cement  in 
trying  out  an  impure  product  of  that  kind.  The  set- 
ting time,  as  I  say,  is  a  problem  with  the  cement  man- 
ufacturer. 

The  WITNESS.— (Continuing.)  It  is  true  gen- 
erally in  the  cement-making  world  that  it  is  the  ob- 
ject and  purpose  of  the  cement  people  to  require  and 
use  in  their  product  a  gypsum  that  runs  as  near  pure 
as  possible.  That  is  all  that  is  in  our — intention. 
We  try  to  keep  the  gypsum  that  we  are  using  at  our 
plant  at  least  90  to  92  per  cent  pure.  That  is  what 
it  runs. 

The  source  of  our  supply  of  gypsum  at  the  El  Paso 
plant  is  at  Findlay,  Texas.  We  have  not  yet  started 
up  the  plant  at  Victorville.  I  think  they  have  pur- 
chased gypsum  in  the  State  of  California  for  use  at 
that  plant,  but  I  am  not  sure.     I  have  not  analyzed 
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any  of  that  gypsum.  I  do  not  know  what  they  pay 
per  ton  for  gypsum  that  they  purchase  in  California. 
I  have  no  positive  [686]  information  what  it  costs 
per  ton  to  deliver  at  the  plant  in  Texas. 

Cross-  examination. 
(By  Mr.  DUNNE.) 

The  WITNESS.— We  have  a  plant  in  Texas  where 
they  use  gypsum. 

Q.  Have  you  any  personal  knowledge  of  the  per- 
centage to  which  that  gypsum  runs  that  is  used  in  the 
Texas  plant  % 

A.  About  40  to  42  per  cent  of  sulphuric  anhydride, 
as  I  remember. 

The  WITNESS.— (Continuing.)  I  am  connected 
with  the  California  plant. 

Redirect  Examination. 
(By  Mr.  HALL.) 

The  WITNESS.— When  I  say  40  to  42  per  cent,  of 
sulphuric  anhydride,  that  is  about  90  per  cent  of  pure 
gypsum.  Pure  gypsum  runs  about  46%  per  cent 
sulphuric  anhydride. 

I  was  at  the  plant  in  El  Paso  a  little  over  four 
years. 

Q.  And  how  long  have  you  been  connected  with 
this  plant  that  is  being  constructed  in  California? 

A.  I  have  been  here  since  the  10th  of  May.     [687] 

Testimony  of  D.  A.  Mulvane,  for  Plain  tin0. 
D.  A.  MULVANE,  produced  as  a  witness  on  behalf 
of  plaintiff,  being  first  duly  sworn,  testified  as  fol- 
lows: 
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Direct  Examination. 
(By  Mr.  HALL.) 

The  WITNESS.— I  reside  at  Los  Angeles.  My 
occupation  is  that  of  manufacturer  of  gypsum 
products.  I  have  been  personally  in  charge  of  the 
manufacture  of  gypsum  products  for  something  over 
eight  years.  All  of  that  eight  years  has  been  spent 
in  the  gypsum  business  in  the  State  of  California.  I 
am  connected  with  the  Consolidated  Pacific  Cement 
Plaster  Company.  That  plant  is  in  San  Bernardino, 
California,  at  Amboy.  The  plant  has  been  in  opera- 
tion a  little  over  ten  years.  It  is  right  on  the  line  of 
the  Santa  Pe  and  on  leased  grounds  from  the  Santa 
Fe.  We  have  tracked  facilities  which  connect  our 
property  with  the  Santa  Fe  railroad. 

We  have  gypsum  claims  at  Amboy  covering  nearly 
three  thousand  acres,  but  in  that  there  is  something 
like  eight  hundred  acres  of  merchantable  gypsum 
that  we  have  developed.  The  vein  of  gypsum  that 
we  have  developed  at  Amboy  runs  from  five  to  twelve 
feet  in  various  parts  of  the  field.  It  is  in  crystallized 
form.  It  is  called  a  selenite,  but  it  comes  in  crystals. 
We  sell  the  gypsum  produced  at  our  plant  for  manu- 
facturing hard  wall  plaster,  casting  plaster,  and  to 
the  Portland  cement  mills  for  their  use,  and  a  great 
amount  as  land  plaster — fertilizer. 

There  is  on  an  average  of  94  per  cent  gypsum  in 
the  product  which  we  use  which  we  usually  sell  on 
the  market  for  the  making  of  cement. 

Q.  Is  there  any  market  for  gypsum  for  use  in 
cement  works  that  falls  below  90  per  cent  t 
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A.  Well,  there  is  one  contract  with  the  Riverside 
Portland  and  California  Portland  for  an  average  of 
94  per  cent.  If  it  [688]  falls  below  92  the  Cali- 
fornia Portland  makes  vigorous  kicks  and  don't  take 
it,  which  occasionally  occurs,  and  the  Riverside  Port- 
land is  not  quite  so  particular. 

Q.  How  light  a  percentage  of  pure  gypsum  will 
they  take? 

A.  When  it  gets  down  to  90'  they  are  through  with 
it. 

Q.  You  mean  they  reject  it  if  it  falls  below  90? 

A.  Yes,  sir. 

Q.  In  making  this  hard  plaster  and  other  materials 
of  that  sort,  used  in  building  houses,  what  per  cent 
of  pure  gypsum  is  required  in  the  market  for  the 
manufacture  of  such  products  as  that  1 

A.  Well,  you  can  use  lower  grades  than  that.  Of 
course,  you  don't  have  as  good  material.  It  don't 
carry  as  much  sand  as  the  pure  gypsum.  The  more 
pure  the  gypsum  you  get,  the  larger  amount  of  sand 
you  can  use. 

Q.  Usually  what  per  cent  of  pure  gypsum  is  re- 
quired by  the  people  who  make  these  hard  plasters? 

A.  There  isn't  any  standard  in  California. 

Q.  Do  you  know  of  any  particular  plants,  or  in 
your  work,  do  you  know  what  grade  is  used  ? 

A.  Well,  I  wouldn't  like  to  state  that.  While  I 
have  got  my  ideas  and  have  made  some  little  exam- 
ination, I  would  not  want  to — 

Q.  I  simply  want  your  opinion  as  to  what  can  be 
profitably  used. 
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A.  There  is  one  plant,  as  I  understand,  that  has  85 
per  cent. 

The  WITNESS.— (Continuing.)  I  do  not  know 
of  any  plant  that  uses  a  lower  grade  of  gypsum  than 
that,  I  know  a  plant  that  uses  a  higher  grade  of 
gypsum  than  that.  I  meant  to  say  the  Nephi,  but 
that  is  not  in  this  State.     [689] 

Q.  Do  you  know  wmat  grade  they  use? 

A.  I  think  it  runs  close  to  97  or  a  little  better,  but 
that  is  something  that  I  have  not  absolute  informa- 
tion on.  But  from  the  sample  I  have  seen  and  ex- 
amined, that  is  what  I  think. 

Q.  Have  you  been  familiar  with  the  prevailing 
market  price  of  gypsum  at  Amboy  for  the  last  eight 
or  ten  years? 

A.  The  market  varies  a  little.  I  don't  know 
hardly  whether  I  ought  to  state  on  that. 

Q.  What  is  your  best  impression  now  as  to  what 
has  been  the  general  prevailing  market  price  during 
the  last  ten  years?  I  will  ask  you  first  about  the 
price  of  gypsum  running  from  90  to  100  per  cent 
pure? 

A.  Well,  we  sell  for  land  plaster  on  a  guaranty  of 
92  per  cent  for  $2.25,  sacked  and  ground  fine.  That 
is,  we  don't  furnish  the  sacks.  They  furnish  the 
sacks.  Jobbers  understand  that.  That  is  the  low- 
est price.  And  we  export  some  through  the  market 
to  the  fertilizer  companies. 

The  WITNESS.— (Continuing.)  That  has  not 
been  the  prevailing  price  for  the  last  ten  years;  that 
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is  lower  than  the  ordinary  price.     It  has  been  up  as 

high  as  $3  per  ton. 

Q.  What  have  you  been  receiving  and  what  is  the 
prevailing  market  price  for  the  last  ten  years  for 
gypsum  that  runs  from  92  per  cent  up  to  pure  gyp- 
sum?   That  is,  used  in  the  making  of  cement. 

A.  It  has  run  all  the  way  from  $1.25  to  $2.25,  but 
there  was  not  been  any  $2.25  stuff  for  four  years. 

The  WITNESS.— (Continuing.)  We  have  at  our 
plant  at  Amboy  what  we  call  our  waste,  and  that 
averages  about  65  per  cent.  It  is  mixed  with  a  fine 
sand  that  we  cannot  separate  without  blowing  away 
the  gypsum.  We  sell  a  little  of  the  65  per  cent  gyp- 
sum, and     [690]      we  have  a  lot  of  it  on  hand. 

Q.  What  has  been  the  prevailing  market  price  of 
that  65  per  cent  gypsum  in  the  last  ten  years  at  your 
Amboy  plant? 

A.  It  has  been  up  as  high  as  $2.23,  and  we  are  sell- 
ing what  little  we  sell  from  a  dollar  to  a  dollar  and 
a  half.  We  don't  sell  any  more  of  it  than  we  can 
help. 

Q.  At  your  plant  at  Amboy,  how  far  do  you  have 
to  transport  your  gypsum  from  the  beds,  where  it  is 
in  the  ground,  to  the  railroad  ? 

A.  We  parallel  the  Santa  Fe  road  and  we  have  a 
little  dinky  line  of  our  own  two  and  a  half  miles  long 
from  the  plaint.     That  is  practically  on  a  dead  level. 

Q.  How  is  the  road  operated?        A.  By  steam. 

Q.  Do  you  procure  this  pure  gypsum  directly  from 
the  beds  and  sack  it  and  ship  it,  or  is  there  some 
process  by  which  it  is  purified? 
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A.  As  it  lies  in  the  bed  it  runs  from  80  to  85  per 
cent,  and  we  have  to  crush  that  and  run  it  through 
a  dryer,  over  screens,  and  an  aspirator,  and  about 
one-third  goes  out  as  waste.  But  of  that  waste  about 
one-half  of  it  will  run  65  per  cent.  The  air  blows 
away  the  rest,  and  that  65  per  cent  we  sell  a  little  of 
it  as  land  plaster.     [691] 

San  Francisco,  California,  Wednesday, 
August  23, 1916,  2  o'clock  P.  M. 

D.  A.  MULVANE,  recalled. 

Direct  Examination  (resumed). 
(By  Mr.  HALL.) 

Q.  This  morning,  Mr.  Mulvane,  you  spoke  of 
using  65  per  cent  pure  gypsum  or  gypsite,  as  land 
plaster  or  fertilizer.  Have  you  made  any  investiga- 
tion to  ascertain  whether  or  not  it  is  more  economical 
to  use  a  poor  plaster  or  gypsite  containing  65  per 
cent,  or  more  economical  to  use  a  richer  gypsite, 
such  as  from  90  to  100  per  cent  1 

A.  Yes.  We  are  trying  to  get  our  customers  to 
use  the  higher  grade.  In  fact,  they  get  better  re- 
sults, and  it  makes  a  firmer  business  for  the  future. 

Q.  Does  the  fact  that  a  lower  grade  of  gypsum 
contains  impurities  make  it  require  a  greater  quan- 
tity for  a  given  acreage  that  is  desired  to  be  plas- 
tered with  land  plaster? 

A.  Of  course,  the  lower  the  grade  and  the  more 
foreign  matter  in  it,  the  more  it  requires  to  the  acre 
to  get  the  gypsum,  unless  there  is  something  else  in 
there  that  is  valuable.     Occasionallv  that  is  found. 
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The  WITNESS.— (Continuing.)  I  don't  know  of 
any  deposits  in  the  west  side  of  the  San  Joaquin 
Valley  that  contain  other  elements  that  are  valuable. 
Our  company  has  caused  investigations  generally  to 
be  made  in  the  State  of  California  with  respect  to 
the  deposits  of  gypsum  or  gypsite  for  commercial 
purposes;  we  have  examined  a  great  many  deposits 
in  the  State.  Some  years  ago  our  superintendent 
went  up  through  the  valley,  to  the  McKittrick  dis- 
trict, and  I  don 't  know  where  all  he  was,  and  he  re- 
ported at  different  places  finding  gypsum,  but  not 
in  paying  quantities,  and  [692]  not  a  menace  to 
our  trade. 

Q.  In  the  handling  of  your  product  at  Amboy  does 
the  fact  that  it  is  overburdened  with  earth  have  any 
effect  upon  the  value  of  the  deposits  % 

A.  There  is  practically  no  overburden,  but  there 
is  from  four  to  five  inches  of  low  grade  that  we 
scrape  off. 

Q.  If  a  deposit  of  gypsite  is  covered  with  from 
two  to  six  inches  of  ordinary  soil  which  contains  no 
gypsum  at  all,  does  that  have  any  effect  upon  the 
value  of  any  gypsite  in  the  deposit? 

A.  I  should  say  not  if  you  can  get  the  gypsite  out. 

Q.  If  it  is  deposited  in  an  irregular  way  so  that 
there  is  difficulty  in  removing  the  overburden,  does 
that  have  any  effect  on  the  value  of  the  deposit  ? 

A.  If  you  cannot  remove  the  overburden  without 
mixing  it,  it  lowers  the  grade  of  the  gypsum  below. 

The  WITNESS.— (Continuing.)  If  there  are 
intrusions  of  earth  or  nongypsiferous  contents  which 
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are  sometimes  found  in  the  deposits  of  gypsite,  it 

lowers  the  grade  of  the  deposit,  whatever  there  is. 

If  the  tract  of  land  which  is  involved  in  this  suit 
and  described  as  the  southwest  quarter  of  the  south- 
west quarter  of  the  northeast  quarter  of  Section  30, 
contains  a  deposit  of  gypsum  approximately  two 
acres  in  extent,  averaging  19  inches  in  thickness,  the 
gypsum  being  66.13  per  cent  pure  gypsum.  I  would 
say  that  that  deposit  was  of  no  commercial  value. 

Q.  Would  you  think  that  such  a  deposit  as  that 
would  add  any  value  to  the  land  itself  ? 

A.  Gypsum  does  add  a  value  to  farm  land. 

The  WITNESS.— (Continuing.)  From  a  com- 
mercial standpoint  it  would  not.  Such  a  deposit  of 
gypsum,  in  my  opinion,  could  not  [693]  be  mined 
and  worked  profitably. 

If  on  the  northeast  quarter  of  the  southwest  quar- 
ter of  the  northeast  quarter  of  section  30  there  was 
a  deposit  of  gypsum  that  was  approximately  about 
one-half  an  acre  in  extent  of  an  average  thickness  of 
twelve  inches,  and  the  deposit  was  63.65  per  cent  pure 
gypsum,  it  would  not  be  of  any  commercial  value 
whatever. 

Q.  If  on  the  southeast  quarter  of  the  southeast 
quarter  of  the  northeast  quarter  of  Section  30  there 
is  a  deposit  of  gypsum  averaging  twenty-seven 
inches  in  thickness,  containing  44.52  per  cent  gyp- 
sum, and  covering  an  area  of  about  one  acre,  would 
such  a  deposit  as  that  add  any  commercial  value  to 
the  land  described  1 

A.  Has  it  any  overburden?     If  it  had  no  over- 
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burden  and  had  a  farm  adjoining,  it  might  be  of  a 
little  value  to  haul  to  that  farm.  But  for  commer- 
cial value  for  shipping  purposes  it  would  not. 

Q.  I  am  not  certain  whether  that  has  an  over- 
burden or  not.  If  the  southeast  quarter  of  the  south- 
east quarter  of  the  northeast  quarter  of  Section  30, 
a  ten-acre  tract,  was  covered  with  a  deposit  of  gyp- 
sum approximately  one  acre  in  extent,  and  the 
gypsum  analyzed  49.43  per  cent  pure  gypsum,  would 
that  tract  have  any  commercial  value  for  the  gypsum, 
on  it,  in  your  opinion? 

A.  No  commercial  value  whatever. 

The  WITNESS.— (Continuing.)  If  the  north- 
west quarter  of  the  southwest  quarter  of  the  north- 
east quarter  of  Section  30  had  on  it  a  deposit  of  gyp- 
sum approximately  two  and  one-half  acres  in  extent, 
and  the  gypsum  was  of  an  average  thickness  of 
twenty  inches  over  two  and  a  half  acres,  and  it 
analyzed  60.52  per  cent  pure  gypsum,  that  tract 
would  have  no  value  commercially  for  the  gypsum. 

il  have  had  active  charge  of  the  plant  at  Amboy 
over  [694]  eight  years.  I  am  not  acquainted 
with  James  H.  Colton.  I  know  a  man  by  the  name 
of  Montgomery  who  made  an  examination  of  our 
plant  at  Amboy  and  our  deposit  there  some  time  ago 
for  the  Pacific  Portland.  I  was  not  at  the  mine  at 
all  at  the  time  he  made  the  examination.  I  was  at 
Amboy. 

Q.  You  don 't  know  to  what  extent  he  examined  it  ? 

A.  Well,  he  made  a  superficial  examination.  I 
sent  a  man  out  with  him. 
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The  WITNESS.— (Continuing.)  They  were 
there  a  day  and  drove  over  the  ground.  The  cost  of 
the  plant  that  is  being  operated  at  Amboy  is  pretty 
hard  to  approximate.  It  runs  from  seventy-five  to 
a  hundred  thousand  dollars,  I  should  think.  About 
250,000  or  300,000  tons  of  90  per  cent  and  better  gyp- 
sum has  been  developed  at  our  plant  at  Amboy. 
That  is  a  guess,  but  I  will  put  it  that  way,  300,000 
tons. 

Cross-examination. 
(By  Mr.  DUNNE.) 

The  WITNESS.— We  do  not  derive  the  gypsum 
used  in  our  Amboy  plant  from  some  neighboring  de- 
posit; we  get  it  all  at  Amboy.  The  physical  terri- 
tory from  which  we  take  the  gypsum  is  at  Amboy, 
where  our  plant  is. 

Q.  In  plain  English,  you  built  your  plant  in  the 
gypsum  field? 

A.  We  built  it  right  at  the  station,  and  the  field  is 
just  adjoining. 

The  WITNESS.— (Continuing.)  The  gypsum 
that  we  derive  from  that  territory  is  crystalline  in 
form.  It  is  not  gypsite.  As  it  lies  in  place  in  the 
earth  it  runs  about  80  per  cent  gypsum,  and  20  per 
cent  foreign  matter ;  80  to  85.  Using  it  in  our  busi- 
ness as  we  do  use  it,  it  ran  94  per  cent.  We  run 
some  92  and  98.     [695] 

Q.  Now,  then,  how  is  the  transition  accomplished 
from  80  per  cent  gypsum  in  place  to  94  per  cent  pro- 
cess gypsum,  if  I  may  so  call  it  ? 

A.  The  process  is  crushing  and  running  through 
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the  dryer,  screening,  and  also  by  an  aspirator,  and, 
of  course,  in  doing  so  we  have  some  waste.  There  is 
about  one-third  of  the  total  tonnage  that  is  waste, 
and  in  that  is — what  don't  blow  away — leaves  a  pile 
of  65  per  cent  stuff. 

The  WITNESS.— (Continuing.)  We  sell  very 
little  of  the  65%  stuff  for  land  plaster,  but  we  did. 
We  get  an  accumulation  of  it.  We  are  not  promot- 
ing the  sale  of  it  for  land  plaster.  We  are  discour- 
aging it. 

The  process  by  which  the  gypsum  used  in  the  art 
at  a  rating  of  94  per  cent, — the  process  by  which  that 
gypsum  is  uplifted  from  the  natural  80  per  cent — is 
a  mechanical  process.  We  have  spent  money  in  our 
business  seeking  to  purchase  and  facilitate  such  me- 
chanical process.  It  is  hard  to  state  how  much  we 
have  spent.  I  guess  we  have  got  about  a  hundred 
thousand  dollars'  worth  of  experience. 

The  use  of  gypsum  has  largely  increased  in  the 
arts  and  manufactures  within  the  last  ten  years. 

Redirect  Examination. 
(By  Mr.  HALL.) 

Q.  What  is  the  market  value  of  that  65  per  cent 
gypsum  that  you  have  thrown  out  as  refuse  I 

A.  We  are  selling  to  two  firms  at  a  dollar  a  ton, 
sacked. 

Q.  In  your  opinion,  could  gypsum  running  from 
46  per  cent  pure  to  75  per  cent  pure  gypsum  at  a  dis- 
tance of  twenty-five  miles  from  the  railroad,  where 
it  is  only  found  in  layers  from  12  to  24  inches  thick, 
and  then  only  in  areas  of  half  an  acre  to  five     [696] 
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acres  in  extent,  be  worked  profitably  as  a  gypsum 

proposition  ?        A.  They  could  not  compete. 

Q.  They  could  not  compete  in  the  market  I 

A.  No,  sir.     [697] 

Testimony  of  T.  A.  English,  for  Plaintiff. 

T.  A.  ENGLISH,  produced  as  a  witness  on  behalf 
of  plaintiff,  being  first  duly  sworn,  testified  as  fol- 
lows: 

Direct  Examination. 
(By  Mr.  HALL.) 

The  WITNESS.— I  reside  at  Los  Angeles.  My 
occupation  is  the  gypsum  business.  I  have  been  en- 
gaged in  the  gypsum  business  about  twenty-six  years, 
since  1890,  in  the  United  States.  We  are  engaged 
in  the  gypsum  business  in  substantially  all  of  the 
gypsum-producing  States,  or  most  of  them,  from 
Virginia,  taking  in  New  York,  Ohio,  Michigan,  Iowa, 
Oklahoma,  Texas  and  Montana. 

We  have  gypsum  interests  in  the  State  of  Cali- 
fornia. We  have  some  interests  in  Riverside 
County,  in  the  northeastern  part  of  the  county. 

I  have  been  engaged  in  the  manufacturing  and 
selling  end  of  the  gypsum  business,  and  the  last  few 
years  I  have  been  in  California  searching  for  a  good 
deposit  for  development.  I  have  been  out  here  for 
about  nine  years.  During  that  time  I  have  had  occa- 
sion to  examine  deposits  of  gypsum  in  the  San  Joa- 
quin Valley.  I  have  examined  a  great  many  locali- 
ties along  the  foothills  on  the  east  slope  of  the  Coast 
Range  mountains  from  a  point  known  as  Mendota  to 
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the  town  below  Midway,  more  or  less  all  through  that 
country,  and  also  some  in  the  southern  part — the 
south  and  east  of  Bakersfield — and  also  on  the  oppo- 
site side  of  the  Coast  Range.  I  don't  know  how  ex- 
tensive the  deposit  is  in  miles  and  in  area  covered 
by  the  deposits  in  the  country  from  Mendota  to  the 
Midway  field.  A  distance,  I  should  say,  it  must  be  a 
hundred  and  fifty  miles  or  such  a  matter.     . 

Q.  That  is,  north  and  south.  To  what  extent  east 
and  west  ? 

A.  It  is  not  in  a  very  wide  range,  but  it  was  along 
the     [698]     foothills. 

The  WITNESS.— (Continuing.)  In  some  places 
it  may  extend  a  mile  or  two.  I  couldn  't  answer  as  to 
how  many  deposits  in  that  area  I  have  examined  per- 
sonally to  ascertain  the  value  of  the  gypsum,  but 
quite  a  number  in  different  localities.  There  might 
be  fifteen  or  twenty  different  localities,  and  perhaps 
more.  I  have  been  in  there  a  great  many  times  ex- 
tending over  a  period  of  five  or  six  years. 

I  have  examined  the  deposits  near  McKittrick.  I 
have  examined  the  deposits  near  Taft,  and  some 
below  Taft.  Some  of  these  deposits  are  pretty  close 
to  the  railroad  and  some  are  quite  a  distance  from 
the  railroad. 

I  found  no  deposits  at  all  in  the  vicinity  of  Mc- 
Kittrick or  Taft  that  were  of  a  commercial  value. 

Mr.  DUNNE. — I  don't  want  to  interrupt  the  ex- 
amination, but  I  don't  want  your  Honor  to  assume 
by  our  silence  that  we  consent  to  such  speculative 
testimony  as  this  being  admissible.     You   may   de- 
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scribe  how  much  distance  you  discovered  in  this  area 

— as  to  the  extent  and  thickness  of  the  deposit. 

A.  Well  it  is  usually  in  the  hills — in  the  rolling 
hills,  and  rather  thinly  scattered.  Some  places  it  is 
covered  more  or  less,  and  in  some  places  it  is  on  the 
surface. 

The  WITNESS.— (Continuing.)  Where  it  is 
covered,  the  overburden  is  usually  soil  mixed  with 
rock  in  some  places. 

Q.  Does  that  overburden  add  to  or  detract  ordin- 
arily from  the  value  of  these  deposits  of  gypsum? 

A.  Well,  it  depends  on  the  thickness  of  the  over- 
burden as  to  how  much  it  would  add  to  the  expense 
of  removing  it. 

Q.  What  is  the  usual  per  cent  of  purity  that  is 
required  in  the  commercial  world  of  gypsum?    [699] 

A.  That  would  depend  to  some  extent  on  the  pur- 
pose for  which  it  was  used  and  what  the  impurities 
are. 

Q.  For  the  cement  business  or  the  making  of  Port- 
land cement,  what  is  the  usual  standard  of  purity  re- 
quired for  gypsum  in  the  trade  ? 

A.  I  don 't  know  as  I  can  answer  that  direct.  The 
purer  the  gypsum,  of  course,  the  more  valuable  it  is. 
The  impurities  simply  add  to  the  cost  of  the  material. 

The  WITNESS.— (Continuing.)  Sand  or  gravel 
or  silica  or  any  foreign  soil  would  naturally  detract 
from  the  value  of  the  gypsum  for  any  purpose. 

In  making  the  usual  ordinary  wall  plaster,  there 
would  not  be  any  specific  requirement  as  to  purity 
required  in  the  gypsum  used  in  that  branch  of  the 
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trade,  except  to  this  extent;  the  purer  the  gypsum 
the  more  sand-bearing  capacity,  and  when  it  is  pure 
gypsum  or  good  gypsum  it  will  carry  in  round  figures 
two-thirds  sand  for  plastering  walls.  And  if  there 
are  impurities  in  the  gypsum  it  simply  reduces  the 
sand-carrying  capacity  to  that  extent,  and  makes  it 
more  expensive  and  less  valuable. 

Q.  What  do  you  mean  by  sand-carrying  capacity  1 

A.  For  plastering  purposes  they  add  to  the  mater- 
ial a  certain  percentage  of  sand,  depending  on  the 
strength  of  the  plaster.  The  purer  the  plaster  is  the 
stronger  it  is,  and,  consequently,  the  more  sand  it 
will  carry. 

Q.  Can  you  tell  me  what  per  cent  of  gypsum  as  it 
is  deposited  in  the  earth  is  usually  required  and 
usually  considered  as  being  capable  of  being  worked 
at  a  profit  f 

A.  The  rock  formation  will  usually  run  90  per  cent 
or  better.  Gypsite  sometimes  is  worked  at  a  little 
lower  percentage. 

Q.  What  lower  percentage  ?     [700] 

A.  And  a  little  more  percentage  of  foreign  matter. 
Perhaps  ten  or  fifteen  per  cent  and  perhaps  as  high 
as  twenty.  But,  of  course,  as  I  say,  the  greater  the 
percentage  of  foreign  matter  the  less  value  to  the 
gypsum. 

Q.  Do  you  mean  by  your  answer  to  say  that  the 
gypsite  must  be  80  per  cent  pure  or  better  in  order 
to  be  worked  commercially  at  a  profit  ? 

A.  I  should  say  so,  yes. 

The    WITNESS.— (Continuing.)      Gypsum    in 
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some  places  in  the  San  Joaquin  Valley  that  I  have 
examined,  runs  to  sand  very  heavy,  and  in  certain 
earth — I  don 't  know  the  technical  name  for  it — there 
is  more  or  less  rock  in  some  of  it.  The  earth  con- 
tains silica.  The  earth  containing  silica,  rock  and 
sand,  detracts  from  the  value  of  the  gypsum. 

Q.  If  the  northwest  quarter  of  the  southeast  quar- 
ter of  the  northeast  quarter  of  Section  30,  a  ten-acre 
tract  involved  in  this  suit,  contained  a  deposit  of 
gypsite  covering  approximately  two  and  a  half  acres, 
and  that  layer  of  gypsite  is  of  an  average  thickness 
of  17  inches,  and  assays  or  analyzes  59.83  per  cent 
pure  gypsite,  would  that  be  such  a  deposit  as  in  your 
opinion  would  be  valuable  for  commercial  purposes  ? 

A.  It  would  not. 

Q.  If  the  east  half  of  the  northeast  quarter  of  the 
northeast  quarter  of  'Section  30  is  covered  to  the  ex- 
tent of  about  one  acre  with  a  deposit  of  gypsite, 
analyzing  or  assaying  57.60  per  cent  pure,  and  is  of 
an  average  thickness  of  20  inches,  would  that  in  your 
opinion  be  such  a  deposit  of  gypsum  as  would  add 
any  value  to  the  land  for  commercial  purposes  ? 

A.     It  would  not. 

The  WITNESS.— (Continuing.)  The  distance 
from  railroads  very  materially  has  to  do  with  the 
value  of  deposits  of  gypsum.  [701]  Gypsum  is  a 
cheap  commodity  and  it  would  make  the  cost  of 
transportation  too  high. 

The  thickness  of  the  deposit  in  Riverside  varies. 
We  have  several  veins  there.  That  is  gypsum  rock ; 
the   pure   crystals.     We  have  several  veins  of  that. 
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One  will  run  about  25  feet  in  thickness  and  another 
about  12.  It  is  a  good  rock  gypsum.  Some  of  it 
runs  chemically  pure.  It  will  run  from  98  to  99  per 
cent,  and  some  can  do  better  than  that.  At  the  pres- 
ent time  that  deposit  is  about  a  mile  and  a  half  from 
the  railroad. 

We  have  just  completed  that  plant;  just  completed 
the  railroad.  I  blocked  out  the  gypsum,  and  up  to 
a  point  where  I  had  it  in  sight  the  way  I  blocked  it 
out,  about  four  million  tons  have  been  disclosed  at 
this  Riverside  deposit.  On  this,  of  course,  I  had  our 
engineer  go  over  the  ground,  and  he  figured  out  a 
much  larger  quantity  than  I  did.  But  I  simply 
figured  what  I  had  actually  blocked  out.  The  actual 
acreage  this  material  would  cover  would  be  very 
large.  Perhaps — of  course,  it  is  difficult  to  say  how 
many  acres,  but  I  should  say  that  it  would  cover 
more  than  a  hundred  to  a  hundred  and  sixty  acres, 
or  somewhere  along  there. 

In  the  handling  of  gypsum  there  is  a  difference 
between  the  deposit  in  the  course  of  the  handling. 
Which  is  the  more  expensive  depends  entirly  on  how 
the  material  lies.  Sometimes  it  may  be  more  ex- 
pensive to  take  out  one,  and  may  be  more  expensive 
to  take  out  the  other.  It  depends  on  how  the  deposit 
lies.     [702] 

Testimony  of  Silas  S.  G-illan,  for  Plaintiff. 

SILAS  S.  GILL  AN,  produced  as  a  witness  on 
behalf  of  plaintiff,  being  first  duly  sworn,  testified 
as  follows : 
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Direct  Examination. 
(By  Mr.  HALL.) 

The  WITNESS. — My  occupation  is  that  of  min- 
ing engineer.  I  am  a  graduate  of  the  Minnesota 
School  of  Mines,  University  of  Minnesota.  I  gradu- 
ated in  June,  1907.  Since  that  time  I  have  been 
practicing  my  profession  as  a  mining  engineer. 

I  have  been  engaged  in  the  practice  of  my  profes- 
sion chiefly  in  the  southwest,  in  California,  Arizona, 
New  Mexico,  Oklahoma,  Arkansas. 

I  have  been  engaged  in  the  examination  of  oil 
properties.  I  have  worked  at  that  in  California 
chiefly,  and  a  little  work  in  Wyoming.  I  have  been 
engaged  in  California  in  examining  oil  property 
since  the  early  part  of  the  year  1911.  Practically, 
my  work  has  consisted  of  making  examinations  to 
determine  the  mineral  or  nonmineral  character  of 
lands,  investigating  applications  for  patent,  and 
making  reports  to  the  Commissioner  of  the  General 
Land  Office.  In  the  course  of  my  work  I  have  had 
occasion  to  make  examinations  of  oil  wells  that  are 
producing  oil.  I  have  had  occasion  to  examine  oil 
wells  to  ascertain  whether  or  not  they  were  making 
water  or  producing  water  as  well  as  oil.  During  my 
examinations  since  the  early  part  of  1911  I  have 
been  making  examinations  of  that  character. 

Q.  About  how  frequently  did  you  make  such  ex- 
aminations ? 

A.  I  presume  that  one-third  of  my  time  has  been 
spent  in  the  oil  fields. 

The  WITNESS.— (Continuing.)     I  recently  ex- 
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amined  the  northeast  quarter  of  section  30  in  town- 
ship 26  south,  range  21  east,  in  Kern  County,  Cali- 
fornia. 

I  am  employed  as  Mineral  Inspector  for  the  Gen- 
eral Land  [703]  Office.  I  have  been  employed  as 
such  since  February,  1910. 

I  examined  the  northeast  quarter  of  section  30, 
township  26  south,  range  21  east,  on  August  10, 1916. 
I  found  oil  wells  on  that  property  that  were  produ- 
cing oil.  I  found  twelve  wells  in  that  quarter  sec- 
tion producing  oil.  I  made  an  examination  of  those 
wells  to  ascertain  whether  or  not  they  were  produ- 
cing water. 

Q.  Please  describe  in  your  own  way  each  one  of 
the  wells,  as  to  the  operations  of  it,  and  what  it  was 
producing. 

A.  I  will  refer  to  the  wells  by  the  numbers.  In 
the  wells  known  as  Devil's  Den  Numbers  1,  2,  3  and 
so  forth,  each  well — 

Q.  (By  Mr.  DUNNE.)  Are  you  testifying  from 
a  memorandum  now? 

A.  I  am  referring  to  it  now. 

The  WITNESS.— (Continuing.)  It  is  a  note- 
book that  I  made  notes  in  at  the  time  of  my  examina- 
tion of  the  land  in  question.  I  had  the  book  in  the 
field  and  made  the  notes  at  the  time  I  made  my 
observations. 

Number  1  well  was  being  pumped.  The  produc- 
tion consisted  of  oil  and  water  and  was  being 
pumped  to  a  cone  tank. 

Q.  Did  you  make  any  estimate  as  to  what  per  cent 
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was  oil  and  what  was  water  ? 

A.  It  would  be  merely  a  guess.  It  was  making  a 
substantial  quantity  of  water  that  was  plainly  visible. 
If  I  attempted  to  state  the  amount  it  would  be  noth- 
ing much  better  than  a  guess. 

The  WITNESS.— (Continuing.)  Number  2  well 
was  making  a  considerable  quantity  of  water  with 
the  oil  and  was  also  being  pumped.  Number  3  well 
was  also  making  a  considerable  quantity  of  water 
and  oil.  It  was  being  pumped.  Number  4  well  was 
also  making  oil  and  water.  It  was  being  pumped. 
Number  5  well  was  making  oil  and  water.  It  was 
also  being  pumped.  Number  6  well  was  pumping 
[704]  oil  and  water.  Number  7  well  was  also 
pumping  oil  and  water.  Number  8  well  was  pumped 
into  a  pipe-line,  and  I  did  not  ascertain  whether  it 
was  making  water  or  not.  Number  9  well  was 
pumping  oil  and  water.  Number  10  well  was  pump- 
ing oil  and  water.  Number  11  well  was  pumping 
oil  and  water.  Number  12  well  was  not  producing; 
the  rig  was  in  ruins.  Number  13  was  being  pumped ; 
it  was  making  oil  and  water 

From  my  examination  of  the  wells  on  this  prop- 
erty I  could  not  ascertain  from  what  source  this 
water  was  coming.  I  did  not  have  facilities  at  hand 
to  make  such  examination;  it  would  be  a  lengthy 
test,  necessitating  going  into  the  well  with  tools,  and 
a  knowledge  of  the  log  of  the  well,  and  I  made  no 
such  examination  as  that. 

The  sources  of  water  that  are  met  in  an  oil  well 
mav  come  from  a  stratum  above  or  below  the  oil 
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sand,  or  it  may  come  into  the  oil  sand  from  down 
the  slope.  There  is  a  way  of  shutting  off  the  water 
that  comes  from  above  or  below  the  oil  sand.  That 
water  is  taken  care  of  in  drilling  a  well.  It  is  shut 
off — either  cased  off  or  cemented  off  in  drilling  a 
well.  In  my  opinion,  the  proper  and  safe  way  to 
take  care  of  that  water  situation  in  drilling  a  well 
is  to  shut  it  off. 

Q.  Is  the  water  that  comes  up  the  slope  of  the  oil 
sand  from  which  the  oil  is  being  produced,  capable 
of  being  shut  off ! 

A.  I  don't  know  about  that.     I  don't  think  it  is. 

Q.  If  the  wells  which  I  have  examined  on .  the 
Northeast  of  30  are  making  this  water  from  a  water 
sand  above  or  below  the  oil  stratum,  should  that 
water,  in  your  opinion,  be  shut  off  in  order  to  con- 
serve the  oil  that  is  in  the  oil  sand? 

A.  Yes,  sir. 

The  WITNESS.— (Continuing.)  I  examined  the 
wells  on  the  [705]  northwest  quarter  of  Section 
30,  26-21.  I  made  that  examination  on  August  10, 
1916. 

Q.  Tell  the  Court  the  result  of  your  examination 
and  what  you  observed  there. 

A.  I  found  three  wells  on  the  northwest  quarter 
of  Section  30.  These  wells  are  known  as  the  Uni- 
versal Number  1,  Number  5  and  Number  12.  Num- 
ber 1  well  was  being  pumped.  The  production  was 
oil  and  water.  Men  were  at  work  on  Number  12  well 
and  it  appeared  to  have  recently  been  a  producer. 
It  was  not  producing  at  the  time  I  was  there,  how- 
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ever.  Number  5  well  was  not  producing.  It  was 
standing  idle  and  it  was  partially  dismantled.  I 
met  a  man  at  this  well  who  claimed  to  be  the  fore- 
man on  this  lease,  and  he  said — 

The  WITNESS.— (Continuing.)  I  examined  the 
southeast  quarter  of  Section  30,  which  is  involved  in 
suit  A-52,  on  August  10,  1916. 

Q.  (By  the  COURT.)  How  many  wells  did  you 
find? 

A.  Five  wells  producing  oil.  The  well  known  as 
Number  4  well  of  the  Universal  Oil  Company  was 
being  pumped.  It  was  producing  oil  and  water. 
Number  9  well  was  being  pumped  and  it  also  was 
producing  oil  and  water.  Number  10  well  was  be- 
ing pumped.  I  did  not  observe  any  water  in  the 
production  of  Number  10  well.  Number  11  well  was 
being  pumped.  It  was  making  oil  and  water.  Num- 
ber 13  well  was  being  pumped  and  it  was  also  mak- 
ing oil  and  water. 

(Mr.  Hall  resumes  direct  examination.) 

The  WITNESS.— (Continuing.)  Those  were  all 
the  wells  on  the  southeast.  There  were  two  aban- 
boned  wells  on  that  known  as  Number  2  and  Num- 
ber 8. 

Q.  Did  they  show  any  evidence  of  ever  having 
been  producing     [706]     wells? 

A.  I  could  not  say. 

The  WITNESS.— (Continuing.)  I  examined  the 
wells  on  the  northeast  quarter  of  Section  32,  26-21, 
involved  in  suit  Number  A-52. 

Q.  When  was  that  examination  made,  and  describe 
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the  observations  that  you  made. 

A.  I  examined  the  northeast  quarter  of  Section 
32,  26-21,  on  August  10,  1916.  On  the  East  half  of 
the  northeast  quarter,  known  as  the  Prestage  lease, 
the  rigs  were  gone.  They  were  not  producing  wells. 
On  the  West  half  of  the  northeast  quarter  of  Sec- 
tion 32  I  found  six  wells  producing  oil.  These  wells 
were  known  as  the  Universal  Numbers  1  and  so 
forth.  Number  1  well  was  being  pumped  and  was 
making  water  and  oil.  Number  8  well  was  being 
pumped  and  it  was  also  making  water  and  oil. 
Number  21  well  was  being  pumped  and  making  oil 
and  water.  Number  6  well  was  being  pumped  and 
making  a  large  quantity  of  water  and  oil.  Number 
29  well  was  being  pumped  and  making  oil  and  water. 

The  WITNESS.— (Continuing.)  I  examined  the 
northwest  quarter  of  Section  32  involved  in  suit 
Number  A-52  on  August  10,  1916. 

Q.  Describe  what  you  found  in  the  way  of  pro- 
ducing wells,  and  what  they  were  producing. 

A.  On  the  northwest  quarter  of  Section  32,  26 
South,  21  East,  I  found  nine  wells  that  were  produ- 
cing. These  wells  were  known  as  the  Universal 
Numbers  11  and  12  and  so  forth.  Number  11  well 
was  being  pumped  and  was  making  water  and  oil. 
Number  12  was  flowing.  It  was  also  making  water 
and  oil.  Number  24  well  was  being  pumped  and  it 
was  making  water  and  oil.  Number  25  well  was 
equipped  for  pumping.  It  apparently  was  flowing. 
The  reason  I  say  that  is  that  gas  was  escaping  right 
around  the  head  of  the     [707]     casing,  and  the  stuff 


vs.  The  United  States  of  America.  977 

(Testimony  of  Silas  S.  Gillan.) 

ran  off  from  here.     I  didn't  follow  that  up  to  see 

where  it  went  to. 

Q.  Was  that  escaping  above  the  casing? 

A.  There  was  just  a  leakage  around  the  casing 
head,  enough  to  demonstrate  that  the  well  was  pos- 
sibly a  flowing  well.  Number  28  was  a  flowing  well 
but  making  mostly  water  and  a  little  oil  accompanied 
the  water.  It  was  flowing  under  a  pretty  good  pres- 
sure. The  pressure-gauge  registered  180  pounds. 
This  makes  a  very  large  production,  although  I  say 
it  was  mostly  water.  Number  31  well  was  being 
pumped  and  was  making  water  and  oil.  Number  32 
well  was  being  pumped  and  was  making  oil  and  I 
think  no  water.  I  don't  be  sure  without  a  more  care- 
ful test.  Number  33  well  was  being  pumped  and 
was  making  water  and  oil.  Number  34  well  was 
flowing  and  it  was  making  a  small  amount  of  water 
and  oil.     That  is  all  on  the  northwest  quarter. 

The  WITNESS.— (Continuing.)  I  examined  the 
southwest  quarter  of  Section  32,  26  south,  range  21 
east  on  August  10,  1916,  and  found  one  well  on  it 
producing.  This  well  is  known  as  Number  9  well 
of  the  Universal  Oil  Company.  It  was  being 
pumped  and  apparently  was  making  no  water,  al- 
though without  a  careful  test  I  would  not  be  pre- 
pared to  say. 

Q.  Was  that  the  only  well  on  the  quarter? 

A.  There  was  a  water  well  known  as  Number  1 
well. 

Q.  That  was  making  no  oil  at  all  ? 

A.  I  presume  not.     It  was  furnishing  the  water 
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supply  and  I  did  not  note  the  production  from  that 

well. 

Q.  Did  you  make  any  observations  to  ascertain 
what  was  being  done  with  the  oil  that  was  being 
taken  out  of  these  various  wells  or  on  the  lands 
involved  in  A-37  and  A-52? 

A.  Nothing  further  than  to  note  that  it  went  into 
a  pipe-line.     [708] 

The  WITNESS.— (Continuing.)  I  do  not  know 
whether  that  pipe-line  ran  off  of  the  property  in 
question.  I  made  an  investigation  of  the  southwest 
quarter  of  18,  township  26  south,  range  21  east — 

The  COURT. — These  are  all  in  the  same  town- 
ship? 

A.  Yes.  On  August  5,  1916.  I  found  one  well 
on  it.  The  well  was  idle.  No  one  was  operating  it. 
It  was  not  being  pumped  and  no  one  was  at  work 
there.  The  well  was  completely  equipped  for  pump- 
ing. In  a  50-barrel  tank  alongside  of  the  well  I 
noticed  oil  and  water.  That  is,  the  tank  was  about 
half  full.  And  there  were  two  small  sump  holes 
alongside  of  the  well  that  had  a  small  amount  of  oil 
in  them. 

The  WITNESS.— (Continuing.)  There  was  no 
oil  or  gas  escaping  from  that  well.  Apparently  it 
had  not  been  shut  off  or  plugged. 

Q.  What  examination  did  you  make  to  ascertain 
whether  or  not  it  had  been  ? 

A.  I  noticed  the  equipment  on  the  surface.  It 
was  equipped  with  tubing  and  a  pump  all  rigged  up, 
apparently  ready  to  pump. 
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The  WITNESS.— (Continuing.)  I  did  not  no- 
tice any  indications  of  the  well  making  any  water. 
There  were  no  other  wells  in  the  southwest  quarter 
of  18. 

Q.  Were  your  observations  with  respect  to  the 
making  of  water  in  these  other  wells — were  they  the 
same  as  the  other  wells  that  you  described  on  the 
northeast  quarter  of  section  30  f  Were  you  capable 
of  telling  from  what  source  the  wells  that  were  mak- 
ing water  were  producing  the  water  %        A.  No,  sir. 

The  WITNESS.— (Continuing.)  The  same  ob- 
servations in  [709]  regard  to  the  wells  on  the 
northeast  of  30  apply  in  regard  to  where  the  wells 
were  making  water. 

On  the  dates  mentioned,  August  5  and  10,  were 
the  only  times  that  I  made  a  specific  examination  of 
the  lands  involved  in  these  three  suits.  I  had  been 
over  the  Lost  Hills  a  number  of  times  before. 

Q.  On  the  dates  of  your  visits  there  did  you  make 
any  observations  with  regard  to  ascertaining  whether 
or  not  gypsum  was  being  mined  or  shipped  from 
there  f 

A.  I  never  saw  any  gypsum  being  mined  or 
shipped  at  all. 

Q.  Did  you  see  any  evidence  of  an  attempt  to  mine 
or  remove  gypsum  from  the  property? 

A.  I  noticed  a  shallow  excavation  from  which 
gypsum  had  been  taken  out  and  sacked  up  and  the 
sacks  piled.  It  evidently  had  been  some  time  ago, 
because  a  number  of  the  sacks  were  rotted  through 
and  the  gypsum  spilled  out. 
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The  WITNESS.— (Continuing.)  I  did  not  make 
an  examination  to  ascertain  the  extent  and  area  of 
these  deposits  of  gypsum  on  these  lands  here,  except 
to  note  in  a  general  way.     I  noticed  that  in  passing. 

I  did  not  see  any  machinery  or  plant  for  the  pur- 
pose of  treating  the  gypsum. 

Mr.  HALL. — The  plaintiff  desires  to  offer  and 
read  in  evidence  the  following  extract  from  the 
Minute  Book  of  the  Devil's  Den  Consolidated  Oil 
Company,  in  suit  A-37,  and  I  read  from  Volume  2 
the  portion  of  the  minutes  of  a  meeting  commencing 
on  page  142,  and  the  heading  is,  "Office  of  the  Devil's 
Den  Consolidated  Oil  Company,  Visalia,  California, 
April  13,  1907." 

The  first  paragraph  of  the  proceedings  on  page 
142  is  as     [710]     follows: 

"The  adjourned  meeting  of  the  Board  of  Directors 
of  the  Devil's  Den  Consolidated  Oil  Company  met 
at  the  appointed  time  in  the  office  of  W.  B.  Wallace, 
at  ten  o'clock  A.  M.,  April  13,  1907. 

Present,  W.  B.  Wallace,  J.  N.  Hoyt  and  I.  T.  Bell. 

Absent,  William  Lindeman,  J.  J.  White,  J.  E. 
Ennis  and  Robert  Kuerzel. 

There  being  no  quorum,  the  meeting  adjourned 
until  1 :30  P.  M.  of  this  day. 

At  1 :30  P.  M.  the  Board  met  pursuant  to  adjourn- 
ment. 

Present,  W.  B.  Wallace,  J.  N.  Hoyt,  J.  E.  Ennis 
and  I.  T.  Bell.  William  Lindeman  appeared  before 
the  Board  adjourned. 

The  Secretary  of    the    Board    being  absent,  the 
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President  of  this  Board  appointed  I.  T.  Bell  Secre- 
tary pro  tern. 

The  following  proceedings  were  had,  to  wit : ' ' 

Then  I  skip  over  on  to  page  143,  and,  commencing 
with  the  second  paragraph  thereon,  I  read  as  fol- 
lows: 

"On  motion  it  was  ordered  that  the  president 
of  this  Board  be  authorized  to  instruct  the  agent  of 
this  Company  (0.  D.  Barton)  to  use  some  of  the  old 
lumber  and  wire  on  the  lands  of  this  company  for 
the  purpose  of  erecting  a  cabin  and  other  improve- 
ments on  the  land  recently  located  for  this  company 
in  the  Lost  Hills. 

There  being  no  further  business,  on  motion,  the 
meeting  adjourned. 

(Signed)  I.  T.  BELL, 
Secretary  pro  tern.     [711] 

Mr.  REDDING.— If  the  Court  please,  in  addition 
to  the  objections  which  stand  regarding  this,  the 
president  of  the  company  was  W.  B.  Wallace.  That 
is  Superior  Judge  Wallace  of  Visalia.  He  had  had 
some  serious  illness,  I  believe,  which  makes  him  more 
or  less  an  invalid.  It  will  become  necessary  for  us 
either  to  get  him  here  or  to  take  his  deposition  with 
reference  to  these  proceedings,  and  I  would  have  to 
give  notice  that  if  we  cannot  get  his  presence  owing 
to  his  condition,  that  he  may  have  an  opportunity 
of  taking  his  deposition  without  delay  in  Visalia. 
[712] 

San  Francisco,  California,  August  24,  1916, 

10  o'clock  A.  M. 
Mr.  HALL. — Last  night  I  announced    that    the 
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Government  would  possibly  offer  a  witness  in  regard 
to  some  Land  Office  matters,  but,  after  consultation, 
it  has  been  determined  not  to  do  that.  The  Govern- 
ment is  about  through  with  its  case,  with  the  excep- 
tion of  those  matters  that  we  called  upon  the  de- 
fendant ifor. 

Mr.  REDDING.— Mr.  Morton,  the  Secretary,  will 
be  here  in  a  moment.     He  is  on  his  way  up. 

Mr.  HALL. — May  the  record  also  show  that  in 
support  of  the  Government's  application  for  the 
appointment  of  a  receiver  and  a  temporary  restrain- 
ing order  in  all  three  cases,  37,  52  and  57,  that  the 
Government  offers  as  part  of  its  proof  the  three 
verified  complaints,  or,  rather,  the  verified  complaint 
in  37  and  57,  and  the  amended  verified  complaint  in 
52? 

The  COURT.— Yes. 

Mr.  REDDING.— If  the  Court  please,  the  Gov- 
ernment has  requested  a  detailed  statement  of  the 
output  of  the  Lost  Hills  properties.  That  would 
take  a  long  period  of  time  for  the  Secretary  to  com- 
pile, and,  being  during  the  summer  months  and  the 
close  of  the  vacation,  he  has  not  had  an  opportunity 
to  do  that  and  check  it  up.  We  are  willing  to  stipu- 
late that  upon  the  lands  involved  in  the  Lost  Hills 
case,  namely:  the  northwest  quarter  of  20  and  the 
southeast  quarter  of  30,  the  northeast  of  32,  and  the 
northwest  of  32,  and  the  southwest  of  32,  they  are 
producing  oil  today  and  have  been  for  a  long  period 
of  time,  upwards  of  between  twenty  and  twenty-five 
thousand  barrels  a  month,  roughly  speaking.  Of 
course,  the  Government  at  this  time  is  not  calling 
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for  an  accounting.  [713]  I  understand  Mr.  Hall 
wants  some  statement  sufficient  for  your  Honor  to 
be  aware  that  there  is  a  large  quantity  of  oil  being 
taken  and  has  been  taken  covering  a  period  of  years 
off  of  this  property.  We  are  willing  to  stipulate,  if 
that  is  sufficient  for  the  present  proceedings. 

Mr.  HALL. — And  under  our  present  stipulation 
under  which  the  money  is  impounded,  I  believe  you 
make  monthly  reports  to  the  receiver  Mr.  Payne,  do 
you  not? 

Mr.  REDDING.— That  is  true  in  A-37;  but  the 
stipulation  in  A-52  regarding  the  moneys  is  that  we 
are  keeping  it  on  deposit  pending  the  proceedings, 
subject  at  any  time  to  an  inspection,  if  you  wish  to 
verify  the  reports  of  the  Secretary.  I  don't  think 
we  have  any  stipulation  in  52,  with  reference  to  a 
receiver.  That  is  not  involved  in  that  case.  We 
agreed  to  keep  the  moneys  intact  and  not  dispose  of 
them  except  as  far  as  the  expenses  of  running  the 
corporation  is  concerned  pending  these  proceedings. 

Mr.  DUNNE. — Will  you  be  good  enough  to  make 
that  statement  again  with  respect  to  A-37? 

Mr.  REDDING.— I  am  not  speaking  of  A-37. 

Mr.  DUNNE. — I  understood  you  to  say  that  there 
was  a  report  made  to  Mr.  Payne,  the  receiver. 

Mr.  HALL. — In  the  other  cases. 

Mr.  REDDING.— In  A-37  there  was  a  stipula- 
tion entered  into  last  October  by  which  the  moneys 
received  from  the  sale  of  the  oils  were  deposited,  I 
think,  with  the  Crocker  National  Bank,  in  escrow, 
or  in  trusteeship,  pending  the  outcome  of  these  pro- 
ceedings.    I  do  not  recall  the  exact   terms  of   the 
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stipulation,  but  I  think  they  cover  some  reference 
to  the  right  of  Mr.  Payne  to  inspect — or  the  Govern- 
ment to  inspect — the  monthly  reports.  The  stipu- 
lation with  reference  to  A-52,  the  Lost  Hills  case,  is 
simply  [714]  that  we  will  keep  the  moneys  in- 
tact in  the  Crocker  Bank  and  not  dispose  of  them 
pending  this  application  for  a  receivership,  and 
there  is  no  reference  to  any  receiver  in  anywise,  but 
there  is  a  stipulation  that  the  Government  at  any 
time  can  come  and  inspect  the  receipts,  and,  if  not 
satisfied,  they  can  apply  to  the  Court  for  further 
information.  I  think  that  is  the  burden  of  that 
stipulation. 

Mr.  HALL. — I  was  just  looking  for  it. 

Mr.  DUNNE.— I  was  a  little  troubled  by  the  ref- 
erence to  the  receiver  in  the  Devil 's  Den  stipulation. 
I  understand,  your  Honor,  that  Mr.  Payne  has  been 
appointed  receiver  in  some  of  these  cases;  that  we 
are  keeping  the  moneys  in  the  Devil's  Den  case  in 
the  custody  of  the  Crocker  National  Bank,  and  that 
the  receiver  in  these  other  cases  has  been  named 
as  a  convenient  person  to  represent  the  Government 
to  see  that  we  are  properly  impounding  these  mon- 
eys, but  that  he  has  no  status  of  a  receiver  in  the 
Devil's  Den  case. 

Mr.  HALL. — I  was  not  intending  to  imply  that. 
Here  is  the  stipulation.     (Reads  said  stipulation.) 

Mr.  REDDING. — That  carries  out  my  statement. 

Mr.  DUNNE.— That  is  as  to  the  Lost  Hills. 

Mr.  REDDING.— Now,  if  you  will  get  the  Devil's 
Den  stipulation  and  see  the  variation  in  that. 
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Mr.  DUNNE. — I  wish,  my  client  had  a  more  angelic 
name,  your  Honor. 

Mr.  HALL. — It  might  be  better  to  substitute  the 
name  "Gypsum"  or  "Oil"  in  that  name,  too. 
(Reads  said  stipulation.) 

Now,  that  stipulation  of  September  17,  1915,  is  as 
follows:  (Reads  said  stipulation.) 

Now,  the  statement  that  I  have  of  the  production 
of  the  oil  from  the  Devil's  Den  Consolidated,  under 
that  stipulation  [715]  of  September  17,  1915,  is 
here.  This  is  the  copy  that  we  received  from  the 
Secretary  of  the  Company,  and  wTe  desire  to  offer 
that  in  evidence. 

The  COURT.— That  is  in— 

Mr.  HALL.— A-37. 

(Said  statement  is  in  words  and  figures  follow- 
ing:)    [716] 
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The  COURT. — About  what  is  the  output,  roughly 
speaking  ? 

Mr.  HALL. — For  the  month  of  September,  1915, 
20,354.66;  the  total  amount  that  has  been  produced 
up  to  September,  1915,  was  1,373,029.66  barrels  of 
oil. 

The  COURT.— 1915? 

Mr.  HALL. — Up  to  September,  1915,  the  total 
amount  of  oil  that  had  been  produced  from  the  north- 
east quarter  of  Section  30  and  delivered  by  the 
Devil's  Den  Consolidated  Oil  Company  to  the  Uni- 
versal Oil  Company  under  its  contract  was 
1,373,029.66  barrels.  The  total  production  for  that 
period  was  1,446,984.81  barrels. 

The  COURT.— For  how  long  a  period? 

Mr.  HALL. — Commencing  January,  1912,  and 
ending  September,  1915. 

The  COURT.— That  is  four  years  and  three 
months. 

Mr.  HALL. — In  January,  1915,  there  were  forty- 
two  thousand  barrels  and  over;  February,  34,367; 
March,  38,902;  April,  1915,  39,614;  May,  38,492; 
June,  36,979;  July,  37,100;  August,  37,313;  Septem- 
ber 19,718.  Some  of  the  first  years,  1912,  for  in- 
stance, there  was  5,776. 

The  COURT.— From  twenty-five  to  thirty-five 
thousand  average? 

Mr.  HALL. — Yes;  somewhere  between  those  fig- 
ures. Your  Honor  understands  that  that  is  solely 
for  the  Devil's  Den  quarter-section? 

The  COURT.— Yes. 

Mr.  REDDING.— In  A-52,  the  Lost  Hills  case, 
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the  statement  [717]  I  have  given,  I  think,  is  satis- 
factory to  the  Government — that  they  are  producing 
about  twenty  thousand  barrels  a  month. 

Mr.  HALL. — I  don't  know  whether  it  is — 

Mr.  REDDING. — The  Secretary  will  be  here  in  a 
moment.  I  asked  him  and  he  gave  me  those  figures. 
At  any  rate,  that  is  sufficient  to  inform  the  Court 
as  to  the  average  production.  It  runs  about  twenty 
thousand  to  twenty-five  thousand  barrels  a  month. 

Mr.  HALL. — That  is  all  the  Government  has,  ex- 
cept the  statement  of  the  financial  condition  which 
we  expect  to  get  from  Mr.  Morton  when  he  arrives, 
and  I  would  like  to  have  an  opportunity  before  I  put 
him  on  the  witness-stand  to  inquire  about  that.  I 
have  not  been  able  to  see  him  or  talk  to  him.  With 
that  exception  it  is  all  the  evidence  the  Government 
has.     [718] 

Mr.  McWILLIAMS.— The  defendant,  the  Devil's 
Den  Consolidated  Oil  Company,  A-37,  offers  and 
reads  in  evidence  its  amended  answer,  verified  on 
the  25th  of  June,  1916,  before  R,  B.  Treat,  Notary 
Public,  in  and  for  the  city  and  county  of  San 
Francisco. 

(Whereupon  Mr.  Mc Williams  reads  said  amended 
answer,  which  is  as  follows:)      [719] 

Mr.  McWILLIAMS. — I  now  oifer,  and  the  ex- 
hibits may  be  deemed  to  be  read  in  evidence. 

Mr.  HALL.— What  are  they? 

Mr.  McWILLIAMS,— The  charges  filed  by  the 
representatives  of  the  Land  Office,  together  with 
the  answers  of  this  defendant. 
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Mr.  HALL. — Those  are  the  specific  charges  of 
September,  1915? 

Mr.  McWILLIAMS.— Yes,  the  charges  of  Sep. 
tember,  1915,  together  with  the  answers. 

(The  charges  above  referred  to  and  the  answer 
thereto  are  annexed  as  exhibits  to  the  Answer  of  the 
Devil's  Den  Consolidated  Oil  Co.  in  case  A-37, 
Equity.)      [720] 

Mr.  McWILLIAMS.— I  now  offer  and  read  in 
evidence  the  affidavits,  first,  of  Mr.  Wallace,  and 
then  of  the  other  original  locators  of  the  mining 
claim  involved  in  suit,  and  your  Honor  will  note  that 
these  affidavits  were  executed  for  the  purpose  of 
refuting  and  controverting  the  contention  of  the 
Government  that  the  location  was  made  for  and  on 
behalf  of  the  Devil's  Den  Company. 

The  COURT. — You  are  referring  now  alone  to 
the  Devil's  Den  case? 

Mr.  McWILLIAMS. — Yes;  I  am  restricting  my- 
self to  that. 

Mr.  HALL. — I  have  not  received  a  copy.  I  must 
protest,  your  Honor.  I  have  given  them  copies  of 
my  evidence  as  soon  as  they  were  received.  I  have 
not  received  any  on  their  part.  There  has  been 
none  filed  until  10:20  this  morning,  and  here  they 
come  in  with  others. 

Mr.  McWILLIAMS. — We  were  not  served  with 
the  depositions  read  yesterday  or  the  evidence  taken 
by  the  plaintiff. 

Mr.  HALL. — Under  the  agreement  with  Mr.  Red- 
ding when  this  matter  came  up  first,  I  asked  if  you 
wanted  me  to  serve  him  with  those  depositions.    He 
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has  copies  in  the  office.    I  asked  if  he  wanted  me  to 
serve  other  copies,  and  he  said  no. 

Mr.  REDDING.— I  will  recall  Mr.  Hall's  mind 
to  a  stipulation  that  we  had,  in  view  of  the  multi- 
tude of  material  we  might  have  to  introduce  and  the 
difficulty  of  getting  it,  that  we  would  waive  the  five 
days'  notice.  And  if  we  produce  affidavits  and  take 
the  other  parties  by  surprise,  they  would  have  an 
opportunity  to  file  counter-affidavits. 

Mr.  HALL. — That  was  made  with  respect  to  the 
hearing  on  the  26th,  and  not  this  hearing.  May  I 
look  and  see  the  dates  of  these  ? 

Mr.  Mc WILLIAMS. —A  very  material  part  of 
the  plaintiff's  [721]  evidence  was  offered  by  wit- 
nesses. 

The  COURT.— It  would  be  a  proper  thing  to 
serve  affidavits  beforehand. 

Mr.  McWILLIAMS  — We  have  not  any  objection 
to  counsel  being  allowed  a  reasonable  time  to  read 
them  over. 

Mr.  HALL. — That  is  a  question  of  delay  again. 
Here  are  affidavits  made  by  men  in  San  Francisco 
37esterday.  Here  is  one  sworn  to  on  the  22d  of  June, 
1916,  served  on  me  this  morning.  I  do  not  consider 
that  I  am  bound  by  any  stipulation  waiving  the  five 
days'  time  when  they  had  this  affidavit  in  their 
possession.  It  is  not  fair  to  counsel  for  the  Gov- 
ernment. 

Mr.  McWILLIAMS.— I  looked  through  the  Rules 
and  I  was  unable  to  find  any  rule  dealing  with  this 
subject  and  requiring  that  affidavits  be  served  in 
advance,  and  I  thought  it  was  in  pursuance  of  the 
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absence  of  such  a  rule  that  counsel  themselves  had 
not  made  the  showing  in  advance  of  the  hearing,  in 
so  far  as  the  witnesses  who  have  testified  are  con- 
cerned. 

The  COURT.— Don't  the  rules  of  court  require 
service  of  affidavits? 

Mr.  HALL. — Five  days  before. 

Mr.  McWILLIAMS.— What  is  the  rule  1  I  know 
I  attempted  to  locate  such  a  rule  and  was  unable  to 
do  so. 

Mr.  HALL. — I  think  it  is  a  general  rule  in  this 
Circuit. 

Mr.  McWILLIAMS. — I  went  through  the  Circuit 
Court  rules. 

Mr.  JUSTICE. — When  they  bring  a  witness  they 
have  an  opportunity  to  cross-examine  the  witness. 
The  witness  may  not  be  willing  to  give  an  affidavit, 
and,  therefore,  we  have  to  bring  him.  But  they 
come  in  here  with  affidavits  this  morning  sworn  to 
last  June. 

The  COURT. — I  understand  the  rule  in  the 
Southern  District  [722]  requires  them  to  be 
served  five  days  before  the  hearing. 

Mr.  PIER. — In  that  matter  we  inquired  explicitly 
of  Mr.  Van  Dyke,  the  clerk  of  the  court,  if  there  was 
such  a  rule,  and  he  informed  us  that  there  was  no 
such  rule. 

Mr.  McWILLIAMS.— And  I  not  only  looked 
carefully  through  the  rules,  but  ran  down  the  deci- 
sions to  see  if  I  could  find  something  dealing  with 
the  subject  of  service  of  affidavits,  and  found  noth- 
ing.    You  will  also  note  that  in  the  notice  served 
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on  ns  we  were  told  that  plaintiff  would  apply  for  a 
receiver  and  for  an  injunction,  and  no  reference 
was  made  to  the  nature  of  the  testimony  relied  on. 
So,  when  we  came  here  we  had  one  or  two  affidavits 
served  in  advance,  and  had  no  idea  whether  any 
other  showing  would  be  made,  either  by  affidavits  or 
oral  testimony. 

Mr.  DUNNE. — Have  you  the  notice  there  % 

Mr.  McWILLIAMS.— Yes,  I  call  attention  to  the 
language  of  the  notice  in  the  Devil's  Den  case: 

"To  Devil's  Den  Consolidated  Oil  Company, 
Associated  Oil  Company  and  Standard  Oil  Com- 
pany: 

"You,  and  each  of  you,  are  notified  that  on  Mon- 
day, the  20th  day  of  September,  1915,  at  10'  o'clock 
A.  M.,  in  the  United  States  District  Court  Room  in 
the  City  of  Los  Angeles,  before  his  Honor,  Benjamin 
F.  Bledsoe,  United  States  District  Judge,  the  plain- 
tiff will  apply  to  the  Court  for  the  appointment  of  a 
receiver  to  take  charge  of  the  northeast  quarter  of 
Section  Thirty  in  Township  Twenty-six  South, 
Range  Twenty-one  East,  Mount  Diablo  Base  and 
Meridian ;  and  of  all  the  property  of  every  kind  and 
nature  situated  thereon,  particularly  of  the  oil, 
machinery,  pipes,  and  other  property  used  or  the 
use  of  which  is  or  has  been  contemplated  in  the 
drilling  or  operation  of  oil  and  gas  wells  for  the 
production  of  oil  on  said  land;  and  of  all  the  oil, 
wherever  [723]  situated,  produced  on  said  land, 
and  of  the  money  for  which  any  of  the  oil  or  gas 
produced  from  said  land  was  sold ;  and  further,  that 
an  injunction  will  be  asked  by  the  plaintiff  against 
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the  further  operation  of  the  same  by  either  of  the 
defendants,  except  as  allowed  by  and  under  the 
direction  of  a  receiver  hereafter  to  be  appointed. 

This  16th  day  of  September,  1915." 

Mr.  DUNNE. — Is  that  the  entire  notice  1 

Mr.  McWILLIAMS.— Yes;  signed  by  E.  J.  Jus- 
tice. 

Mr.  HALL. — I  desire  to  call  your  Honor's  atten- 
tion to  a  notice  which  was  served  on  the  Devil's  Den 
Consolidated  Oil  Company  by  the  Deputy  Marshal 
of  the  United  States  on  June  10,  1916,  and  the  last 
paragraph  is  as  follows: 

"The  above  motions  will  be  submitted  upon  the 
verified  bill  of  complaint  herein,  affidavits,  records, 
documents  and  oral  testimony. ' ' 

The  COURT. — But  there  was  no  affidavit  accom- 
panying the  motion  ? 

Mr.  HALL.— No. 

The  COURT.— That  is  not  the  practice  I  am 
familiar  with.  I  don't  know  what  it  is  in  this  Dis- 
trict. Our  practice  is  that  they  should  have  pre- 
pared the  affidavits  and  served  them  at  the  time  of 
the  motion. 

Mr.  DUNNE. — That  is  the  only  practice  I  am 
aware  of. 

The  COURT. — Under  the  circumstances,  I  will  let 
counsel  read  his  evidence.  And  if  the  Government 
wants  an  opportunity  to  meet  it,  I  will  allow  it. 

Mr.  HALL. — I  want  to  serve  notice  right  now  in 
open  court  that  before  this  matter  is  finally  deter- 
mined I  want  to  produce  a  witness  to  contradict  this 
affidavit  of  W.  B.  Wallace.     [724] 
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Mr.  McWILLIAMS. — We  will  reach  that  in  due 
course.    The  first  affidavit  is  by  W.  B.  Wallace. 

The  COURT.— When  was  that  affidavit  made? 

Mr.  McWILLIAMS. — That  was  made  at  the  time 
the  application  was  originally  made  for  a  receiver, 
on  the  2d  of  October,  1915,  hefore  D.  E.  Perkins, 
Notary  Public  in  and  for  the  County  of  Tulare, 
California. 

Mr.  HALL. — Counsel  for  the  Government  have 
not  yet  received  a  copy  of  that. 

(Mr.  Mc Williams  begins  the  reading  of  the  affi- 
davit of  W.  B.  Wallace.) 

Mr.  HALL. — I  hate  to  be  insistent,  but  while  this 
is  being  read  I  certainly  think  that  even  common 
courtesy — 

Mr.  McWILLIAMS. — I  handed  them  to  you. 

Mr.  HALL. — They  are  attached  to  your  papers. 
I  am  not  going  to  take  them  out  of  your  papers. 

Mr.  DUNNE. — I  suggest  that  you  extract  the  affi- 
davit of  Judge  Wallace  and  present  it  with  all 
ceremony. 

Mr.  McWILLIAMS.— I  beg  Mr.  Hall's  pardon. 

(Mr.  Mc  Williams  reads  the  affidavit  of  W.  B. 
Wallace.)     [725] 

Defendants'  Exhibit  "B"   (Case  No.  A-37)— 
Affidavit  of  W.  B.  Wallace. 

State  of  California, 
County  of  Tulare, — ss. 

W.  B.  Wallace,  being  first  duly  sworn,  deposes  and 
says:  That  I  now  am  and  for  more  than  sixteen 
years  last  past  have  been  Judge  of  the  Superior  Court 
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of  the  county  of  Tulare,  State  of  California;  that  I 
have  been  practicing  law  since  the  year  1881;  that 
during  much  of  my  lifetime  I  have  been  interested 
in  mines  and  in  the  mining  business;  that  by  reason 
of  such  interest  I  have  paid  particular  attention  to 
the  subject  of  mining  law  and  deem  myself  familiar 
with  the  principles  of  mining  law  and  with  the  re- 
quirements of  the  Government  pertaining  to  the  loca- 
tion of  mining  claims. 

That  in  or  about  the  month  of  January  or  the  early 
part  of  February,  1907,  I  was  asked  by  one  0.  D. 
Barton  whether  I  would  care  to  have  certain  mining 
locations  in  the  Lost  Hills  Section  in  Kern  County, 
California,  made  for  me  by  him.  Knowing  the 
familiarity  of  Mr.  Barton  with  the  geology  of  that 
section  I  agreed  thereto  and  thereafter  the  said  0.  D. 
Barton  informed  me  that  he  had  located  several  min- 
ing claims,  among  which  claims  was  the  Consolidated 
Placer  Mining  Claim  covering  the  northeast  quarter 
of  Section  thirty  (30)  township  twenty-six  (26) 
south,  range  twenty-one  (21)  east,  M.  D.  B.  &  M., 
and  had  inserted  my  name  in  the  notice  of  location  as 
one  of  the  locators  thereof;  that  I  agreed  to  and 
acquiesced  in  such  location  in  my  name  and  paid  Mr. 
Barton  the  charge  which  he  made  for  his  services; 
that  thereafter  and  prior  to  the  30th  day  of  May, 
1907,  the  suggestion  was  made  to  me  by  one  or  more 
of  the  stockholders  of  the  Devil's  Den  Consolidated 
Oil  Company,  who  were  likewise  named  as  locators 
of  the  said  northeast  quarter  of  Section  thirty  (30) 
township  twenty-six  (26)  south,  range  twenty-one 
(21)  east,  M.  D.  B.  &  M.,  that  by  reason  of  the  fact 
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that  we  were  all  stockholders  in  the  [726]  Devil's 
Den  Consolidated  Oil  Company,  it  would  be  to  our 
interest  to  convey  the  said  Consolidated  Placer  Min- 
ing Claim  to  that  company  by  reason  of  the  fact  that 
the  corporation  could  carry  on  the  assessment  work 
required  by  law  and  develop  the  claim  to  a  better 
advantage  than  could  we  working  individually;  that 
I  agreed  thereto,  and  shortly  thereafter  I,  together 
with  the  other  locators  named  in  said  location  notice 
executed  a  deed  of  the  said  mining  claim  to  the  said 
Devil's  Den  Consolidated  Oil  Company. 

That  prior  to  being  notified  by  Mr.  Barton  that  he 
had  located  the  said  mining  claim  neither  myself  nor 
any  of  the  other  said  locators  as  I  am  informed  and 
believe  and  therefore  allege  the  fact  to  be,  had  made 
any  arrangement  whatever  with  the  said  Devil's  Den 
Consolidated  Oil  Company  or  any  one  representing 
it  to  convey  the  said  mining  claim  to  the  said  com- 
pany; that  had  such  a  suggestion  been  made  by  the 
said  Devil's  Den  Consolidated  Oil  Company,  or  by 
anyone  representing  it,  or  by  any  of  my  colocators, 
I  would  have  objected  thereto  by  reason  of  the  fact 
that  I  was  of  the  opinion  and  belief  that  it  was  im- 
proper and  illegal  for  a  corporation  to  locate  or  to 
cause  to  be  located  for  its  benefit  a  placer  mining 
claim  in  excess  of  twenty  acres;  that  it  is  not  true 
that  myself  and  my  colocators  of  the  said  mining 
claim  were  not  bona  fide  locators  thereof;  that  it  is  not 
true  that  myself  and  my  colocators  were  mere  dum- 
mies employed  or  requested  by  the  said  Devil's  Den 
Consolidated  Oil  Company  to  make  the  location  of  the 
said  mining  claim  in  its  behalf  or  to  thereafter  con- 
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vey  the  said  mining  claim  to  the  said  corporation. 

(Signed)     W.  B.  WALLACE. 

Subscribed  and  sworn  to  before  me  this  13th  day  of 
October,  1915. 

(Signed)     D.  E.  PERKINS, 
Notary  Public  in  and  for  the  County  of  Tulare,  State 
of  California.     [727] 

Mr.  McWILLIAMS.— Thereafter  Judge  Wallace's 
attention  was  brought  to  the  fact  that  he  had  in  a 
letter  written,  I  believe,  to  a  representative  of  the 
United  States,  made  a  statement  that  would  appear 
to  be  inconsistent  with  the  facts  set  out  in  this  affi- 
davit, and  in  order  that  the  Court  may  be  apprised  of 
all  the  facts  in  connection  with  this  matter,  I  now  ask 
that  the  Government  produce  that  letter  in  order 
that  we  may  read  it  in  evidence. 

Mr.  HALL. — I  am  glad  they  call  for  that.  That 
letter  was  induced  by  the  letter  from  Special  Agent 
C.  D.  Hamel.  Mr.  Hamel  has  that  original  letter  in 
his  possession.  Not  knowing  that  such  an  affidavit 
would  be  presented  in  this  case,  although  it  was  taken 
and  was  apparently  in  the  possession  of  counsel  since 
October  13, 1915,  Mr.  Hamel  was  permitted  to  depart 
the  State.  He  is  now  either  in  New  York  or  in  the 
District  of  Columbia,  on  Government  business.  I 
mailed  to  Mr.  Wallace  a  copy  of  the  letter  at  his  re- 
quest some  three  or  four  months  ago.  If  counsel 
have  not  a  copy  here  I  will  furnish  a  copy  of  my  copy. 
I  won't  guarantee  that  it  is  a  copy  of  the  original. 

Mr.  McWILLIAMS. — I  now  offer  the  second  affi- 
davit just  referred  to,  and  I  now  also  serve  upon  Mr. 
Hall  a  copy  of  that  affidavit. 
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(This  affidavit  is  again  referred  to  at  Tr.  238 
[Record,  p.  1023].  Whereupon  it  was  read  in  evi- 
dence by  counsel  at  that  point.]     [728] 

Mr.  McWILLIAMS. — I  now  offer  and  read  in  evi- 
dence the  affidavit  of  L.  C.  Hyde,  subscribed  and 
sworn  to  before  D.  E.  Perkins,  on  the  13th  of  October, 
1915. 

Mr.  HALL. — The  same  objection.  It  was  ap- 
parently in  the  possession  of  counsel  since  the  13th 
of  October,  1915,  and  co  copy  served  on  us. 

Mr.  DUNNE. — It  is  understood  that  this  objection 
pertains  to  all  the  affidavits  without  unnecessarily 
and  acrimoniously  interrupting  the  record. 

(Thereupon  Mr.  McWilliams  read  the  affidavit  of 
L.  C.  Hyde,  which  is  as  follows :)     [729] 

Defendants'  Exhibit  "C"  (Case  No.  A-37)  —  Affidavit 
of  L.  C.  Hyde. 

State  of  California, 
County  of  Tulare, — ss. 

L.  C.  Hyde,  being  first  duly  sworn,  deposes  and 
says :  That  he  is  now  and  for  more  than  twenty-five 
years  last  past  has  been  a  resident  of  the  city  of 
Visalia,  in  said  county  of  Tulare,  State  of  California; 
that  he  is  cashier  of  the  National  Bank  of  Visalia; 
that  he  is  one  of  the  locators  named  in  the  notice  of 
location  of  the  Consolidated  Placer  Mining  Claim, 
embracing  the  northeast  quarter  of  Section  thirty 
(30),  township  twenty-six  (26)  south,  range  twenty- 
one  (21)  east,  M.  D.  M.,  which  said  notice  of  loca- 
tion was  recorded  on  February  23,  1907,  in  Book  40 
of    Mining    Records,    at    page    286,    Kern    County 
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Records;  that  at  and  prior  to  the  date  of  said  loca- 
tion affiant  had  never  been  requested  by  anyone,  and 
had  never  agreed  with  anyone  to  convey  the  land 
embraced  in  said  Consolidated  Placer  Mining  Claim, 
or  any  part  thereof,  to  the  Devil's  Den  Consolidated 
Oil  Company,  or  to  any  other  corporation,  or  person ; 
that  subsequent  to  the  making  of  said  location  as 
aforesaid,  affiant,  together  with  other  locators  of  said 
Consolidated  Placer  Mining  Claim,  conveyed  the 
same  to  the  above-named  Devil's  Den  Consolidated 
Oil  Company;  that  the  reasons  which  caused  him  to 
convey  said  claim  to  said  corporation  were,  that  he 
and  his  colocators  were  at  that  time  stockholders  in 
said  corporation;  that  he  believed  that  said  corpora- 
tion could  better  do  the  annual  assessment  work  and 
the  development  work  on  said  claim  than  could  the 
locators  in  their  individual  capacity,  and  that  by 
conveying  said  claim  to  said  corporation  the  assets 
of  the  corporation  would  correspondingly  increase 
and  the  value  of  said  stock  therein  be  correspond- 
ingly enhanced;  that  said  conveyance  was  not  exe- 
cuted in  accordance  with  any  prior  agreement,  ex- 
pressed or  implied,  made  by  affiant  with  said  Devil's 
Den  Consolidated  Oil  Company,  or  with  anyone 
representing  said  company;  that  affiant  denies  that 
[730]  said  location  notice  was  filed  or  posted  by  or 
for  the  benefit  of  said  Devil's  Den  Consolidated  Oil 
Company  or  that  his  name  was  employed  or  used  by 
said  company  for  any  unlawful  or  improper  purpose, 
or  as  a  mere  dummy ;  that  affiant  is  informed  and  be- 
lieves and  therefore  avers  the  fact  to  be  that  the 
names  of  none  of  the  persons  who  were  colocators 
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with  him  on  said  claim  were  employed  or  used  by  said 
Devil's  Den  Consolidated  Oil  Company  for  any  un- 
lawful or  improper  purpose  as  charged  by  the  plain- 
tiff in  the  above-entitled  action,  or  as  mere  dummies. 

(Signed)     L.  C.  HYDE. 

Subscribed  and  sworn  to  before  me  this  13th  day  of 
October,  1915. 

(Signed)     D.  E.  PERKINS, 
Notary  Public  in  and  for  the  County  of  Tulare,  State 
of  California.     [731] 

Mr.  HALL. — I  desire  to  state  at  this  time  that  I 
reserve  the  right  to  offer  the  evidence  of  Mr.  Hamel. 
Mr.  Hamel,  I  think,  took  an  affidavit  from  this  man 
which  is  contradictory  of  this  affidavit,  and  I  desire 
to  examine  Mr.  Hamel  and  introduce  that  original 
taken  before  Mr.  Hamel  when  he  returns.  I  don't 
know  that  that  is  true  of  all  these  affidavits  of  these 
locators,  but  I  think  it  is,  and  I  desire  to  make  that 
reservation  as  to  all  of  them. 

The  COURT.— Very  well. 

Mr.  McWILLIAMS. — I  now  offer  and  read  in  evi- 
dence the  affidavit  of  C.  J.  Giddings,  subscribed  and 
sworn  to  before  D.  E.  Perkins,  Notary  Public,  in  and 
for  Tulare  County,  State  of  California,  on  the  13th 
day  of  October,  1915. 

(Whereupon  Mr.  McWilliams  reads  the  affidavit  of 
C.  J.  Giddings,  which  is  as  follows:)     [732] 
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Defendants'  Exhibit  "D"  (Case  No.  A-37)— 
Affidavit  of  C.  J.  Giddings. 

State  of  California, 
County  of  Tulare, — ss. 

C.  J.  Giddings,  being  first  duly  sworn,  deposes  and 
says:  That  he  now  is  and  has  been  for  over  forty 
years  last  past  a  resident  of  the  City  of  Visalia, 
County  of  Tulare,  State  of  California;  that  he  is  the 
president  of  the  National  Bank  of  Visalia ;  that  he  is 
one  of  the  persons  named  in  the  notice  of  location  of 
the  Consolidated  Placer  Mining  Claim,  which  said 
mining  claim  covers  the  northeast  quarter  of  Section 
thirty  (30),  Township  twenty-six  (26)  south,  range 
twenty-one  (21)  east,  M.  D.  B.  &  M.,  which  said 
notice  of  location  was  recorded  on  February  23, 1907, 
in  the  office  of  the  County  Recorder  of  the  County  of 
Kern,  State  of  California;  in  Book  401  of  Mining  Rec- 
ords, page  286 ;  that  at  the  time  the  said  location  was 
made  affiant  had  not  been  requested  by  the  above- 
named  Devil's  Den  Consolidated  Oil  Company  or  by 
anyone  representing  said  company  to  execute  a  con- 
veyance of  the  said  mining  claim  to  the  said  corpora- 
tion; that  it  is  not  true  as  alleged  in  the  complaint 
in  the  above-entitled  action  that  the  name  of  this 
affiant,  or  as  affiant  is  informed  and  believes  and 
therefore  alleges  the  fact  to  be,  that  the  names  of  any 
of  the  locators  of  said  mining  claim  were  employed 
and  used  by  said  Devil's  Den  Consolidated  Oil  Com- 
pany to  enable  it  to  acquire  more  than  twenty  acres 
of  mineral  land  in  violation  of  the  laws  of  the  United 
States ;  that  it  is  not  true  that  the  said  locators  were 
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not  bona  fide  locators  or  that  each  or  any  of  them 
was  without  an  interest  in  said  location  notice  or  that 
each  or  any  of  said  persons  was  a  mere  dummy  used 
by  said  Devil's  Den  Consolidated  Oil  Company  for 
its  benefit;  that  the  conveyance  of  said  mining  claim 
that  was  executed  by  the  locators  thereof  was  so  ex- 
ecuted by  reason  of  the  fact  that  affiant  was  at  that 
time  a  stockholder  in  the  said  Devil's  Den  Consoli- 
dated [733]  Oil  Company,  and  that  affiant  believed 
that  such  conveyance  would  increase  the  value  of  his 
stock  in  the  said  corporation;  that  by  reason  of  the 
ownership  of  the  said  claim  by  the  said  Devil's  Den 
Consolidated  Oil  Company,  the  annual  labor  and 
development  of  said  claim  could  be  carried  on  more 
expeditiously  and  economically  to  the  parties  inter- 
ested therein;  that  affiant  is  not  now  and  for  more 
than  two  years  last  past  has  not  been  a  stockholder 
in  said  Devil's  Den  Consolidated  Oil  Company,  or  in 
any  of  the  above-named  defendant  companies,  or  in 
any  way  or  manner  interested  in  said  companies  or 
any  of  them. 

(Signed)     C.  J.  GIDDINGS. 

Subscribed  and  sworn  to  before  me  this  13th  day  of 
October,  1915. 

[Seal]  (Signed)     D.  E.  PERKINS, 

Notary  Public  in  and  for  the  County  of  Tulare,  State 
of  California.     [734] 

Mr.  Wc WILLIAMS.— I  now  offer  the  affidavit  of 
M.  T.  Mills.  Mr.  Mills  has  subscribed  the  affidavit 
by  making  his  mark.  The  affidavit  is  verified  before 
D.  E.  Perkins,  on  the  13th  of  October,  1915,  two  wit- 
nesses having  signed  to  the  mark. 


vs.  The  United  States  of  America.  1003 

(Whereupon  Mr.  McWilliams  reads  the  affidavit  of 
M.  T.  Mills,  which  is  as  follows:)     [735] 

Defendants'  Exhibit  "E"  (Case  No.  A-37)— 
Affidavit  of  M.  T.  Mills. 

State  of  California, 
County  of  Tulare, — ss. 

M.  T.  Mills,  being  first  duly  sworn,  deposes  and 
says:  That  he  is  now,  and  for  over  thirty  years  last 
past  has  been,  a  resident  of  the  County  of  Tulare, 
State  of  California;  that  he  is  one  of  the  locators  of 
the  Consolidated  Placer  Mining  Claim  embracing  the 
northeast  quarter  of  Section  thirty  (30)  township 
twenty-six  (26)  south,  range  twenty-one  (21)  east, 
M.  D.  M.,  the  location  notice  of  which  was  recorded 
on  February  23, 1907,  in  Book  40  of  Mining  Records, 
page  286  Kern  County  Records ;  that  prior  to  the  date 
said  mining  claim  was  located  one  O.  D.  Barton  spoke 
to  him  about  making  locations  in  the  Lost  Hills  Dis- 
trict where  said  claim  is  situate,  and  he  authorized 
said  Barton  to  locate  him  on  lands  in  that  vicinity; 
that  prior  to  the  making  of  said  location  he  did  not 
promise  or  agree  with  any  corporation,  person  or 
persons  to  convey  said  Consolidated  Placer  Mining 
Claim  or  any  claim,  or  any  part  thereof,  or  any  in- 
terest therein  to  the  Devil's  Den  Consolidated  Oil 
Company,  or  to  anyone  else  nor  was  he  asked,  prior 
to  said  location,  to  convey  or  to  agree  to  convey  said 
Consolidated  Placer  Mining  Claim  or  any  part  there- 
of, or  any  interest  therein  to  said  Devil's  Den  Con- 
solidated Oil  Company,  or  to  anyone  else ; 

That  affiant  denies  that  he  was  used  or  that  his 
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name  was  used  by  said  Devil's  Den  Consolidated  Oil 
Company,  or  by  anyone  else  as  a  mere  dummy  for 
the  purpose  of  enabling  said  company  to  acquire 
more  land  than  the  law  permits  a  corporation  to  ac- 
quire in  a  single  placer  mining  location;  and  that 
upon  information  and  belief  affiant  denies  that  his 
colocators  names  were  used  or  that  his  colocators 
were  used  as  mere  dummies  for  said  or  any  unlawful 
or  illegal  purpose.     [736] 

That  about  May  30,  1907,  affiant  conveyed  his  in- 
terest in  said  Consolidated  Placer  Mining  Claim  to 
the  Devil's  Den  Consolidated  Oil  Company,  because 
he  was  at  that  time  a  stockholder  in  said  company 
and  believed  that  that  company  could  do  the  neces- 
sary assessment  and  development  work  on  said  land 
more  economically  and  to  better  advantage  than 
could  the  individual  stockholders,  and  he  being  a 
stockholder  in  said  company  would  derive  benefit  by 
the  conveyance  of  said  land  to  said  company  through 
the  increased  value  of  his  stock. 

That  affiant  is  not  now  and  for  more  than  two 
years  last  past  has  not  been  a  stockholder  in  said 
Devil's  Den  Consolidated  Oil  Company  and  is  not 
now  interested  in  said  company  nor  in  said  land. 

his 
(Signed)     M.  T.  (X)  MILLS, 
mark 

M.  T.  Mills  being  unable  to  write  his  name,  his 
name  was  subscribed  hereto  by  May  V.  Mills  and  he 
made  his  mark  near  his  said  name  in  our  presence. 

(Sd.)     MAY  V.  MILLS. 
D.  E.  PERKINS. 
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Subscribed  and  sworn  to  before  me  this  13th  day 
of  October,  1915. 

[Seal]  (Signed)     D.  E.  PERKINS, 

Notary  Public  in  and  for  the  County  of  Tulare,  State 
of  California.     [737] 

Mr.  McWILLIAMS— I  now  offer  and  read  the  af- 
fidavit of  Hugh  J.  Switzer,  subscribed  and  sworn  to 
on  October  13th,  1915,  before  D.  E.  Perkins. 

(Whereupon  Mr.  McWilliams  reads  the  affidavit 
of  U.  D.  Switzer,  which  is  as  follows:)     [738] 

Defendants'  Exhibit  "F"  (Case  No.  A-37)  — 
Affidavit  of  U.  D.  Switzer. 

State  of  California, 
County  of  Tulare, — ss. 

U.  D  Switzer,  being  first  duly  sworn,  deposes  and 
says :  That  he  is  now  and  for  more  than  thirty  years 
last  past  has  been,  a  resident  of  the  County  of  Tulare, 
State  of  California;  that  he  is  one  of  the  Inheritance 
Tax  appraisers  appointed  in  and  for  the  County  of 
Tulare;  that  he  is  one  of  the  locators  of  the  Consol- 
idated Placer  Mining  Claim  embracing  the  northeast 
quarter  of  section  thirty  (30),  township  twenty-six 
(26)  south,  range  twenty-one  (21)  east,  M.  D.  M., 
the  location  notice  of  which  was  recorded  on  Febru- 
ary 23, 1907,  in  Book  40  of  Mining  Records,  page  286, 
Kern  County  Records;  that  his  present  recollection 
is  that  prior  to  the  making  of  said  location  O.  D.  Bar- 
ton asked  him  if  he  wanted  to  locate  on  mineral  lands 
in  the  Lost  Hills  District;  and  that  he  told  said  0.  D. 
Barton  that  he  did  want  to  locate  such  lands;  that 
prior  to  the  making  of  said  location  he  did  not  agree 
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with  any  corporation,  person  or  persons  to  convey 
the  land  so  located,  or  any  part  thereof,  or  any  inter- 
est therein  to  the  Devil's  Den  Consolidated  Oil  Com- 
pany, or  to  any  other  person  or  corporation. 

That  affiant  denies  that  he  was  used  or  that  his 
name  was  used  as  a  mere  dummy  in  said  location  to 
enable  the  Devil's  Den  Consolidated  Oil  Company  to 
acquire  more  land  than  a  corporation  could  lawfully 
acquire  under  one  placer  mining  location. 

That  about  May  30,  1907,  affiant  joined  with  his 
colocators  of  said  claim  in  conveying  the  same  to 
the  Devil's  Den  Consolidated  Oil  Company;  that  his 
present  recollection  is  that  as  an  inducement  to  ob- 
tain said  conveyance  said  company  agreed  to  move 
a  drilling  rig  which  it  then  had  in  the  Devil's  Den 
District  some  miles  from  the  land  here  in  question 
to  this  land  and  to  sink  a  well  thereon;  that  affiant 
being  a  stockholder  in  [739]  said  company, 
thought  that  said  company  could  do  the  assessment 
and  development  work  on  said  land  more  economi- 
cally and  satisfactorily  than  could  he  and  his  coloca- 
tors individually,  and  that  by  conveying  said  land 
to  said  company  he  would  secure,  as  a  stockholder 
the  benefit  of  the  increased  value  of  the  assets  of  said 
company  caused  by  the  acquisition  of  said  company 
of  the  land  in  controversy. 

That  affiant  is  not  now  and  for  over  three  years 
last  past  has  not  been  a  stockholder  in  or  in  any  way 
interested  in  said  Devil's  Den  Consolidated  Oil  Com- 
pany, or  in  the  land  described  above. 

(Signed)     U.  D.  SWITZER. 
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Subscribed  and  sworn  to  before  me  this  13th  day 
of  October,  1915. 

[Seal]  (Sgd.)     D.  E.  PERKINS, 

Notary  Public  in  and  for  the  County  of  Tulare,  State 
of  California.     [740] 

Mr.  WcWILLIAMS.— I  offer  and  read  the  affi- 
davit of  E.  C.  Farnsworth,  subscribed  and  sworn  to 
on  the  13th  day  of  October,  1915,  before  D.  E.  Per- 
kins, Notary  Public. 

(Whereupon  Mr.  McWilliams  reads  the  affidavit 
of  E.  C.  Farnsworth,  which  is  as  follows:)     [741] 

Defendants'  Exhibit    '&'   (Case  No.  A-37)— 
Affidavit  of  E.  C.  Farnsworth. 

State  of  California, 
County  of  Tulare, — ss. 

E.  C.  Farnsworth,  being  first  duly  sworn,  deposes 
and  says :  That  he  is  now,  and  for  over  twenty  years 
last  past  has  been  a  resident  of  the  City  of  Visalia, 
County  of  Tulare,  State  of  California ;  that  for  over 
thirty  years  last  past  he  has  been  practicing  as  an 
attorney  at  law  in  the  courts  of  said  State;  that  he 
is  one  of  the  locators  named  in  the  notice  of  location 
of  the  Consolidated  Placer  Mining  Claim  embrac- 
ing the  northeast  quarter  of  'Section  Thirty  (30) 
Township  Twenty-six  (26)  South,  Range  Twenty- 
one  (21)  East,  M.  D.  M.,  which  notice  of  location 
was  recorded  on  February  23,  1907  in  Book  40  of 
Mining  Records  page  286,  Kern  County  Records; 
that  according  to  his  best  recollection  and  belief,  be- 
fore said  location  was  made,  Orlando  D.  Barton, 
with  whom  affiant  has  been   interested  in   several 
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mining  locations,  told  affiant  that  he  (intended  to 
locate  him  and  others  on  some  government  mineral 
land  and  affiant  told  him  to  go  ahead  and  do  so  and 
that  Barton  did  locate  him  as  one  of  the  locators  of' 
said  Consolidated  Placer  Mining  Claim  as  aforesaid ; 
that  at  the  time  said  location  was  made  and  for  many 
years  prior  thereto  affiant  was  a  stockholder  in  the 
Devil's  Den  Consolidated  Oil  Company  and  ever 
since  the  date  of  the  said  location  and  now  is  a  stock- 
holder in  said  company ;  that  on  May  30, 1907,  affiant 
joined  with  the  other  locators  in  conveying  said  Con- 
solidated Placer  Mining  Claim  to  said  Devil's  Den 
Consolidated  Oil  Company  for  the  reason  that  affiant 
thought  that  the  interest  of  said  locators  being  in 
said  company  and  in  said  land,  affiant  and  his  co- 
locators  could  do  the  necessary  assessment  work 
upon  said  land,  and  attend  to  matters  pertaining 
thereto  to  a  better  advantage  and  with  greater  con- 
venience through  said  company  than  individually; 
that  thereafter  all  assessment  work  was  done  on 
[742]  said  land,  as  affiant  understands  the  facts, 
and  said  land  was  developed  by  said  company,  all 
at  the  expenditure  of  a  great  deal  of  money. 

That  affiant  denies  that  he  permitted  said  com- 
pany or  anyone  else  to  use  his  name  or  to  use  him  as 
a  mere  dummy  for  the  purpose  of  obtaining  more 
land  under  a  placer  mining  location  than  might  be 
lawfully  obtained  by  a  corporation  in  a  single  loca- 
tion ;  that  he  is  informed  and  believes  and  therefore 
alleges  the  fact  to  be  that  said  Devil's  Den  Consoli- 
dated Oil  Company  did  not  use  his  colocators  as  mere 
dummies  for  the  purpose  of  enabling  said  company 
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to  obtain  more  land  than  is  permitted  by  law  to  be 
obtained  by  a  corporation  in  a  single  location  by  a 
placer  mining  location;  that  affiant  did  not  make 
any  agreement  in  any  way  or  manner  with  any  cor- 
poration, person  or  persons,  prior  to  location  of  said 
Consolidated  Placer  Mining  Claim  to  convey  the  same 
or  any  part  thereof  or  any  interest  therein  to  the 
Devil's  Den  Consolidated  Oil  Company,  or  to  any- 
one else,  and  prior  to  the  location  of  said  claim  no 
one  asked  him  to  make  such  agreement  or  convey- 
ance, or  told  him  that  he  was  expected  to  make  such 
agreement  or  conveyance. 

(Signed)     E.  C.  FARNSWORTH. 

Subscribed  and  sworn  to  before  me  this  13th  day 
of  October,  1913. 

[Seal]  (Sgd.)     D.  E.  PERKINS, 

Notary  Public.     [743] 

Mr.  McWILLIAMS.— I  offer  and  read  the  affidavit 
of  Charles  Togni,  subscribed  and  sworn  to  on  the 
12th  day  of  October,  1915,  before  D.  E.  Perkins, 
Notary  Public. 

(Whereupon  Mr.  McWilliams  reads  the  affidavit 
of  Charles  Togni,  which  is  as  follows :)      [744] 

Defendant's  Exhibit  "H"  (Case  No.  A-37)— 
Affidavit  of  Charles  Togni. 

iState  of  California, 
County  of  Tulare, — ss. 

Charles  Togni,  being  first  duly  sworn,  deposes  and 
says:  That  he  now  is  and  for  more  than  forty-two 
years  last  past  has  been  a  resident  of  the  City  of 
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Visalia,  County  of  Tulare,  State  of  California ;  that 
lie  is  one  of  the  persons  named  as  a  locator  of  the 
Consolidated  Placer  Mining  Claim  embracing  North- 
east quarter  of  Section  Thirty  (30)  Township 
Twenty-six  (26)  South,  Range  Twenty-one  (21) 
East,  M.  D.  M.,  a  copy  of  which  location  notice  was 
recorded  on  February  23,  1907,  in  Book  40  of  Min- 
ing Records  page  286,  Kern  County  Records;  that 
the  location  notice  of  said  Consolidated  Placer 
Mining  Claim  was  actually  posted  on  the  ground 
by  one,  O.  D.  Barton,  who  shortly  thereafter  in- 
formed affiant  that  he  had  located  him  as  one  of  the 
locators  of  said  claim;  that  affiant  does  not  now  re- 
call that  said  O.  D.  Barton  had,  previous  to  said  loca- 
tion, spoken  to  him  in  regard  to  said  location,  but 
when  Barton  informed  affiant  of  the  location  and  that 
affiant  was  named  as  one  of  the  locators  therein, 
affiant  consented  thereto  and  acquiesced  therein; 
that  affiant  had  never  at  any  time  prior  to  being  in- 
formed by  said  Barton  that  he  was  one  of  the  locators 
of  said  claim,  consented  or  agreed  with  anyone  to 
convey  said  land  or  any  interest  therein  to  the  Devil's 
Den  Consolidated  Oil  Company;  that  thereafter 
affiant  and  his  colocators  conveyed  said  Consolidated 
Placer  Mining  Claim  to  the  Devil's  Den  Consoli- 
dated Oil  Company  because  said  affiant  and  his  co- 
locators  all  being  stockholders  in  said  Devil's  Den 
Consolidated  Oil  Company  it  was  believed  that  it 
would  be  to  their  best  interest  to  execute  such  con- 
veyance. 

Affiant  denies  that  said  location  notice  was  posted 
for  the  benefit  of  defendant  Devil's  Den  Consoli- 
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dated  Oil  Company;  and  [745]  denies  that  he  was 
a  mere  dummy  used  by  said  company  in  making 
said  location  for  its  benefit ;  that  affiant  is  informed 
and  believes  and  therefore  avers  the  fact  to  be  that 
the  names  of  his  colocator  were  not  used  by  said  de- 
fendant, Devil's  Den  Consolidated  Oil  Company  as 
mere  dummies. 

That  about  November,  1913,  affiant  visited  the  said 
Consolidated  Placer  Mining  Claim  and  noticed  con- 
siderable gypsum  ^hereon,  that  affiant  was  aware 
that  gypsum  was  generally  regarded  as  being  a 
valuable  fertilizer  of  soil,  and  himself  used  gypsum 
theretofore  on  his  farm  with  beneficial  results  to  the 
soil;  that  affiant  accordingly  ordered  twenty-five 
tons  of  the  gypsum  on  the  said  mining  claim  from 
the  said  Devil's  Den  Consolidated  Oil  Company,  and 
agreed  to  pay  therefor  Seven  Dollars  ($7.00)  per  ton 
f.  o.  b.  at  Wasco ;  that  by  reason  of  the  heavy  rains  of 
that  winter,  the  Devil's  Den  Consolidated  Oil  Com- 
pany found  it  impracticable  to  deliver  the  said  gyp- 
sum to  affiant. 

(Signed)     CHARLES  TOGNI. 

Subscribed  and  sworn  to  before  me  this  12th  day 
of  October,  1915. 

[Seal]  (Sgd.)     D.  E.  PERKINS, 

Notary  Public  in  and  for  the    County   of  Tulare, 
State  of  California.     [746] 

Mr.  McWILLIAMS.— I  now  offer  and  read  the 
affidavit  of  A.  R.  Orr,  subscribed  and  sworn  to  be- 
fore D.  E.  Perkins  on  the  13th  day  of  October,  1915. 

(Whereupon  Mr.  McWilliams  reads  the  affidavit 
of  A.  R.  Orr,  which  is  as  follows :)      [747] 
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Defendants'  Exhibit  "I"  (Case No.  A-37)— Affidavit 

of  A.  R.  Orr. 

State  of  California, 
County  of  Tulare, — ss. 

A.  R.  Orr,  being  first  duly  sworn,  deposes  and  says : 
That  he  is  now  and  for  about  forty  years  last  past 
has  been  a  resident  of  the  County  of  Tulare,  State 
of:  California;  that  he  is  one  of  the  locators  named 
in  the  notice  of  location  of  the  Consolidated  Placer 
Mining  Claim  embracing  the  Northeast  quarter  of 
(Section  Thirty  (30),  Township  Twenty-six  (26) 
South,  Range  Twenty-one  (21)  East,  M.  D.  M., 
which  location  notice  was  recorded  February  23, 
1907,  in  Book  40  of  Mining  Records  at  page  286, 
Kern  County  Records;  that  prior  to  the  time  said 
location  was  made  he  authorized  O.  D.  Barton  to 
locate  him  as  a  placer  mineral  claimant  and  locator 
on  lands  on  the  west  side  of  the  San  Joaquin  Valley 
and  at  and  in  the  vicinity  of  the  lands  in  question; 
that  prior  to  the  date  of  said  location  affiant  never 
agreed  with  said  O.  D.  Barton  or  with  the  said 
Devil's  Den  Consolidated  Oil  Company,  or  with  any 
of  its  officers,  agents,  employees  or  stockholders  that 
he  would  convey  to  said  corporation  said  Consoli- 
dated Placer  Mining  Claim,  or  any  other  placer 
mining  claim  and  he  made  no  such  agreement  prior 
to  the  date  of  the  execution  of  the  deed  conveying 
said  claim  to  said  Devil's  Den  Consolidated  Oil 
Company,  which  deed  was  dated  May  30th,  1907. 

That  affiant  denies  that  his  name  was  used  or 
that  he  was  used  as  a  dummy  by  said  corporation  for 
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the  purpose  of  enabling  said  corporation  to  locate 
more  land  than  was  allowed  by  law  to  be  located  by 
a  corporation,  or  for  any  other  unlawful  or  illegal 
purpose;  that  affiant  is  informed  and  believes  and 
therefore  alleges  the  fact  to  be  that  the  names  of  his 
colocators  were  not  used  nor  were  said  locators  used 
as  dummies  for  any  illegal  or  wrongful  purpose  in 
the  making  of  said  location. 

That  at  the  date  of  said  location  and  at  the  date 
of  said  [748]  deed  affiant  was  a  stockholder  in 
the  Devil 's  Den  Consolidated  Oil  Company,  and  that 
said  deed  was  executed  by  him  and  his  colocators 
in  order  that  said  mineral  land  might  be  more  con- 
veniently and  economically  developed  and  the  assess- 
ment work  thereon  be  more  conveniently  and 
economically  performed  by  said  corporation  than 
by  said  individual  locators;  that  he  was  interested 
in  other  lands  in  the  Lost  Hills  District  and  in  the 
vicinity  of  the  above  described  land  and  he  was  of 
the  opinion  that  by  executing  the  conveyance  of  the 
above  named  Consolidated  Placer  Mining  Claim 
to  the  Devil's  Den  Consolidated  Oil  Company  that 
the  said  claim  would  be  developed  and  the  value  of 
his  holdings  outside  of  the  said  mining  claim  would 
be  correspondingly  enhanced. 

That  I  am  not  now  and  have  not  been  for  more 
than  five  years  last  past  a  stockholder  in  or  in  any 
manner  had  any  interest  in  the  Devil's  Den  Consoli- 
dated Oil  Company. 

(Sgd.)     A.  R.  ORR. 
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Subscribed  and  sworn  to  before  me  this  13th  day 
of  October,  1915. 

[Seal]  (Sgd.)     D.  E.  PERKINS, 

Notary  Public  in  and  for  the  County  of  Tulare,  State 
of  California.     [749] 

Mr.  McWILLIAMS  —  I  now  offer  and  read  and 
affidavit  of  O.  D.  Barton,  subscribed  and  sworn  to 
before  D.  E.  Perkins  on  the  13th  day  of  October, 
1915. 

The  COURT. — That  is  the  same  Barton  who  gave 
a  deposition  1 

Mr.  McWILLIAMS. — Yes.  He  is  the  man  who 
actually  made  the  location. 

(Whereupon  Mr.  McWilliams  read  the  affidavit 
of  O.  D.  Barton,  which  is  as  follows:)     [750] 

Defendant's  Exhibit  "J"  (Case  No.  A-37)  — 
Affidavit  of  0.  D.  Barton. 

State  of  California, 
County  of  Tulare, — ss. 

O.  D.  Barton,  being  first  duly  sworn  deposes  and 
says :  That  I  have  lived  in  Tulare  County,  California 
for  fifty  years  last  past;  that  during  that  period  of 
time  I  have  made  a  practical  study  of  the  subjects  of 
geology  and  mineralogy;  that  I  was  employed  by 
the  Devil's  Den  Consolidated  Oil  Company  and  its 
predecessors  in  interest  from  the  year  1899  to  the 
year  1909  to  care  for,  supervise  and  classify  the 
properties  and  holdings  of  those  companies  in  the 
Devil's  Den  District  and  vicinity  with  full  liberty 
under  the  terms  of  my  contract  to  make  mining 
locations  for  myself  and  for  my  friends  and  to  carry 
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on  such  independent  investigations  as  I  might  de- 
sire. 

That  I  was  present  at  the  annual  meeting  of  the 
stockholders  of  the  Devil's  Den  Consolidated  Oil 
Company  which  was  held  on  January  25,  1907; 
that  after  the  adjournment  of  said  meeting  of  the 
said  stockholders  and  while  those  present  were 
preparing  to  leave  the  place  of  meeting,  I  suggested 
to  a  number  of  them  that  if  they  desired  I  would 
locate  them  on  claims  which  I  was  planning  to  take 
up  in  the  near  future ;  that  the  said  persons  agreed 
thereto;  that  thereafter  and  on  or  about  the  13th 
day  of  February,  1907,  I  located  a  number  of  min- 
ing claims;  that  among  those  located  was  the 
Consolidated  Placer  Mining  Claim  located  on  the 
northeast  quarter  of  Section  Thirty  (30),  Town- 
ship Twenty-six  (26)  South,  Range  Twenty-one 
(21)  East,  M.  D.  M.,  which  claim  I  located  in  the 
names  of  Charles  Togni,  Paul  Sweitzer  (whose 
true  name  is  TJ.  D.  Switzer),  E.  C.  Farnsworth, 
A.  E.  Orr,  M.  T.  Mills,  C.  J.  Giddings,  L.  C.  Hyde, 
and  W.  B.  Wallace ;  who  were  among  those  who  re- 
quested me  to  make  such  location  at  the  said  meet- 
ing; that  I  named  the  said  mining  claim  the  Con- 
solidated Placer  Mining  Claim  because  of  my  in- 
terest in  the  said  company,  on  account  of  my  long 
connection  with  it;  that  [751]  the  suggestion 
was  not  made,  however  by  any  of  the  stock- 
holders, officers  or  representatives  of  said  Devil's 
Den  Oil  Company,  prior  to  my  making  said  location, 
that  I  should  locate  any  mining  claim  for  or  on  be- 
half of  said  Devil's  Den  Consolidated  Oil  Company, 
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but  I  hoped  that  the  said  stockholders  would  see  fit 
to  convey  the  said  Consolidated  Placer  Mining 
Claim  which  I  located  as  aforesaid  to  the  said  Devil's 
Den  Consolidated  Oil  Company,  and  I  named  the 
said  claim  Consolidated  Placer  Mining  Claim  as  a 
suggestion  to  them  of  the  propriety  of  deeding  said 
mining  claim  to  the  said  Devil's  Den  Consolidated 
Oil  Company,  but  I  at  no  time  expressed  my  desire 
to  that  effect  to  anyone  connected  with  the  Devil's 
Den  Consolidated  Oil  Company  and  the  suggestion 
was  never  made  to  me,  and  no  promise  was  ever 
made  to  me  that  such  conveyance  would  ever  be 
made  or  effected. 

That  the  location  of  the  said  Consolidated  Placer 
Mining  Claim  was  based  on  a  discovery  of  gypsum 
theretofore  made  by  me  upon  the  said  land;  that  in 
many  places  on  said  land  the  beds  of  massive  gyp- 
sum or  gypsite  were  exposed  on  the  surface;  that 
excavations  showed  a  blanket  deposit  of  gypsum 
extending  generally  over  all  the  land  embraced  in 
said  location,  except  where  eroded  away,  varying 
in  thickness  from  one  foot  to  three  feet  and  lying 
at  all  points  near  or  on  the  surface;  that  beneath 
this  upper  deposit  are  successive  parallel  deposits 
of  gypsite,  and  crystallized  gypsum  extending  down 
to  a  depth  of  sixty  feet  and  perhaps  seventy  feet; 
that  the  first  mentioned  or  upper  stratum  of  gyp- 
site is  of  more  than  sufficient  purity  for  commercial 
purposes  and  is  so  located  on  the  land  that  it  can 
be  easily  and  economically  mined  and  removed; 
that  in  the  month  of  January,  1907,  I  accompanied 
Mr.  Frank  L.  Hess  on  a  trip  which  he  made  in  the 
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Lost  Hills  district  in  which  the  above  named  claim 
is  located;  that  I  called  his  attention  to  [752]  the 
gypsum  and  gypsite  which  is  to  be  found  on  the 
west  half  of  Section  Thirty  (30)  Township  Twenty- 
six  (26)  South,  Range  Twenty-one  (21)  East,  M. 
D.  M.,  and  saw  him  take  samples  of  gypsum  and 
gypsite  therefrom;  that  the  results  of  the  examina- 
tion and  analyses  thereof  are  set  forth  in  Bulletin 
No.  413  being  a  reconnaissance  of  the  gypsum  de- 
posits of  California,  published  by  the  Department 
of  the  Interior;  that  the  gypsum  deposits  on  the 
east  half  of  said  Section  Thirty  are  far  more  exten- 
sive than  on  the  West  half,  but  that  by  reason  of 
a  lack  of  time  I  was  unable  to  take  Mr.  Hess  on  the 
said  northeast  quarter  of  said  section. 

That  during  all  of  the  period  referred  to  above  I 
kept  a  journal  of  all  facts  which  I  deemed  worthy 
of  record  and  that  prior  to  executing  this  affidavit 
I  have  examined  the  said  journal  for  the  purpose  of 
refreshing  his  recollection  as  to  the  facts  set  forth 
herein. 

That  I  am  not  now  and  for  about  four  years  last 
past  have  not  been  a  stockholder  in  the  said  Devil's 
Den  Consolidated  Oil  Company  or  in  any  manner 
interested  therein. 

(Sgd.)     O.  D.  BARTON. 

Subscribed  and  sworn  to  before  me  this  13th  day 
of  October,  1915. 

[Seal]  (Sgd.)     D.  E.  PERKINS, 

Notary  Public  in  and  for  the  County  of  Tulare,  State 
of  California.     [753] 
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Mr.  HALL. — I  now  desire  to  hand,  in  the  presence 
of  Court  and  counsel  for  the  Devil's  Den  Consoli- 
dated Oil  Company,  those  three  letters  that  you  in- 
quired about.  Let  the  record  show  that  I  hand  to 
counsel  for  defendant  a  copy  of  the  letter  from  my 
files,  dated  October  23,  1914,  addressed  to  C.  D. 
Hamel,  and  supposedly  signed  "W.  B.  Wallace"; 
also,  March  2,  1916,  dated  Visalia,  California,  ad- 
dressed to  Frank  Hall,  United  States  Assistant  Dis- 
trict Attorney,  supposedly  signed  by  W.  B.  Wallace ; 
and  a  letter  dated  the  next  day,  March  3d,  1916,  from 
myself,  as  Special  Assistant  to  the  Attorney  Gen- 
eral, addressed  to  Judge  W.  B.  Wallace,  Judge  of 
the  Superior  Court  of  Tulare  County,  California, 
I  want  the  record  to  show  that  I  do  not  vouch  for 
the  accuracy  of  the  Wallace  letter  to  Hamel,  but  I 
will  produce  the  original  at  some  time. 

Mr.  DUNNE. — We  will  use  it  provisionally,  sub- 
ject to  comparison  and  correction. 

Mr.  HALL. — I  have  no  objection  to  your  doing  it. 

Mr.  McWILLIAMS. — I  offer  and  read  in  evi- 
dence what  purports  to  be  a  copy  of  a  letter  referred 
to  by  Judge  Wallace  in  the  affidavit  which  I  am  now 
about  to  read,  which  letter  is  dated  October  24,  1914, 
and  is  addressed  to  Mr.  C.  D.  Hamel,  and  I  ask  that 
to  read. 

(Whereupon  Mr.  McWilliams  read  the  letter 
above  referred  to,  Avhich  is  as  follows :)     [754] 

Visalia,  Cal.,  Oct.  24,  1914. 
Mr.  C.  D  Hamel, 

Dear  Sir :  In  answer  to  your  inquiry  as  to  the  loca- 
tion as  an  oil  mining  claim  of  the  NE.  *4  of  Sec.  30, 
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Tp.  26  S.,  R.  21  E.,  M.  D.  B.  &  M.,  which  the  locators 
thereof  subsequently  transferred  to  the  Devil's  Den 
Consolidated  Oil  Co.,  I  have  to  say  that  at  the  time 
said  locators  made  their  locations  on  that  tract  of 
land,  I  was  a  stockholder  and  director  in  said  com- 
pany. Mr.  O.  D.  Barton  was  also  a  stockholder  and 
the  agent  and  manager  thereof  in  the  field.  He, 
with  H.  J.  Hoyt  and  other  stockholders  and  I  be- 
lieve directors  in  said  company,  went  in  the  Lost 
Hills  region  in  which  said  lands  were  situated,  to 
locate  mining  claims  for  different  parties,  who  after- 
wards formed  the  Lost  Hills  Mining.  While  en- 
gaged in  said  work,  they  located  the  particular  tract 
described,  for  the  Devil's  Den  Consolidated  Oil  Co., 
using  eight  names,  all  of  which,  as  I  recollect,  were 
the  names  of  stockholders  in  said  company.  My 
name  was  one  of  the  eight.  Barton  reported  the 
fact  to  us,  and  we  eight  ratified  the  location  by  him 
for  the  benefit  of  said  company,  and  we  joined  in  a 
deed  conveying  all  our  right,  title  and  interest  in 
said  land  to  the  Devil's  Den  Consolidated  Oil.  The 
conveyance  was  made  without  pecuniar}-  considera- 
tion whatever  from  the  said  Company,  and  none  of 
said  locators  nor  said  Company  paid  Mr.  O.  D.  Bar- 
ton or  Mr.  Hoyt  anything  for  making  said  location. 
Very  truly  yours, 
(Signed)     W.  B.  WALLACE.     [755] 

Mr.  DUNNE. — Now,  then,  we  will  read  another 
affidavit  of  Judge  Wallace. 

Mr.  McWILLIAMS.— It  is  executed  the  23d  day 
of  June,  1916,  and  sworn  to  before  D.  E.  Perkins, 
Notarv  Public. 
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(Whereupon  Mr.  McWilliams  read  the  affidavit 
of  Judge  Wallace,  which  is  as  follows:)      [756] 

Defendants'  Exhibit  "K"  (Case  No.  A-37)  — 
Affidavit  of  W.  B.  Wallace. 

State  of  California, 
County  of  Tulare, — ss. 

W.  B.  Wallace,  being  first  duly  sworn,  deposes 
and  says:  That  he  is  the  same  W.  B.  Wallace,  who 
made  an  affidavit  on  October  13,  1915,  to  be  used  in 
the  above-entitled  cause ;  that  prior  thereto  on  Octo- 
ber 24,  1914,  at  the  request  of  C.  D.  Hamel  of  the 
U.  S.  Land  Department,  he  wrote  a  letter  in  refer- 
ence to  the  location  of  Section  30,  T.  26  S.,  R.  21  E., 
M.  D.  B.  &  M. ;  that  he  kept  no  copy  of  said  letter 
and  did  not  have  it  in  mind  at  the  time  of  making 
said  affidavit;  that  later  when  in  attendance  as  a 
witness  in  this  court  in  the  above-entitled  cause  at 
Fresno,  he  was  asked  for  a  statement  of  the  facts 
within  his  knowledge  concerning  the  location  of  said 
land  and  gave  to  the  attorney  or  agent  of  plaintiff  a 
statement  as  he  recollects  in  accordance  with  that 
contained  in  said  affidavit;  that  thereupon  said  let- 
ter was  exhibited  to  him;  that  later  he  procured 
from  the  office  of  the  U.  S.  District  Attorney  a  copy 
of  said  letter  and  has  studied  it  carefully  and  given 
much  time  to  recalling  all  the  facts  and  circum- 
stances that  have  been  within  his  knowledge  per- 
taining to  the  location  of  said  land. 

Affiant  further  says:  that  said  letter  was  hastily 
written  during  a  time  when  affiant  was  exceedingly 
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busy  and  contains  some  inadvertent  and  erroneous 
statements  and  conclusions. 

Affiant  further  says,  that  he  was  one  of  the  organ- 
izers of  the  Devil's  Den  Consolidated  Oil  Company, 
a  stockholder  and  director  therein  from  the  time  of 
its  formation  and  president  thereof  during  most  of 
said  time  until  in  the  late  spring  or  early  summer 
of  1911  when  he  sold  all  of  his  stock  therein  and 
since  said  time  has  had  no  interest  in  said  company ; 
that  while  a  stockholder  thereof  until  he  sold  his 
stock  he  owned  1,001  shares  [757]  of  stock  which 
interest  never  varied;  that  during  most  of  said 
times,  Mr.  O.  D.  Barton  was  agent  and  field  manager 
of  said  Company,  and  was  also  a  director ;  that  Mr. 
Barton  rarely  came  to  Visalia,  the  principal  place 
of  business  of  said  corporation,  except  to  attend  a 
meeting  of  directors  or  stockholders ;  that  at  no  time 
did  Mr.  Barton  or  anyone  else  suggest  to  affiant  or 
said  company  that  such  company  acquire  by  loca- 
tions on  public  lands  any  lands  whatever;  that  Mr. 
Barton  or  anyone  else  was  ever  authorized  by  affiant 
to  use  his  name  to  make  any  mining  or  oil  land  loca- 
tion on  public  lands  for  the  benefit  of  said  corpora- 
tion; that  prior  to  the  location  of  said  land  in  said 
Section  30,  and  the  location  of  other  lands  in  that 
vicinity  subsequently  conveyed  to  Lost  Hills  Mining 
Company,  affiant  had  but  one  conversation  with  Mr. 
Barton  and  none  with  Mr.  Hoyt,  in  reference  thereto 
in  which  Mr.  Barton  told  affiant  that  he  was  going 
into  the  Lost  Hills  region  to  locate  some  oil  mining 
claims  and  asked  him  if  he  wanted  to  join  with 
others,  some  of  whom  he  named  or  exhibited  a  list 
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of,  in  making  such  locations;  that  affiant  answered 
affirmatively  and  told  Mr.  Barton  to  put  him  on  as 
many  locations  as  he  made  if  agreeable  to  him ;  that 
Mr.  Barton  made  no  suggestion  that  a  claim  be 
located  for  said  corporation;  that  is  the  substance 
of  all  conversations  that  affiant  had  with  Mr.  Barton 
on  that  subject;  that  it  took  place  in  Visalia  and  as 
affiant  recollects  at  the  time  of  a  monthly  meeting 
of  the  board  of  directors  of  said  corporation. 

Affiant  further  says,  that  some  weeks  afterwards 
he  met  Mr.  Barton  again  in  Visalia  when  the  latter 
told  him  the  number  of  locations  he  had  made  and 
of  those  in  which  affiant  was  made  one  of  the 
locators;  on  that  day  or  later  Mr.  Barton  proposed 
that  one  of  the  mining  claims  might  well  be  conveyed 
to  said  corporation ;  affiant  had  been  located  in  about 
twenty  claims;  it  was  a  new  undeveloped  [758] 
region  and  affiant  had  no  knowledge  of  the  relative 
values  of  the  various  locations;  he  assented  to  the 
proposition;  Mr.  Barton  suggested  the  location  in 
said  Section  30;  affiant  consulted  with  the  other 
locators  of  that  claim  and  as  all  were  stockholders 
in  said  corporation  they  agreed  to  make  the  transfer 
and  joined  in  a  conveyance  to  said  corporation;  Mr. 
Barton  made  the  selection;  when  the  deed  was  pre- 
sented to  the  corporation  its  board  of  directors  ac- 
cepted it ;  nothing  was  paid  by  such  corporation  for 
the  conveyance ;  affiant  further  says  that  he  paid  Mr. 
Barton  about  this  time  twenty  or  twenty-one  dollars 
as  his  part  of  the  expense  of  locating  the  Lost  Hills 
claims  one  dollar  for  each,  but  as  at  the  time  of  pay- 
ment he  had  agreed  to  or  had  joined  in  a  conveyance 
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of  the  claim  in  said  Section  30  to  said  corporation 
he  made  no  charge  for  that  location. 

(Signed)     W.  B.  WALLACE. 

Subscribed  and  sworn  to  before  me  this  23d  day 
of  June,  1916. 

[Seal]  (Signed)     D.  E.  PERKINS, 

Notary  Public  in  and  for  the  County  of  Tulare, 
State  of  California.     [750] 

Mr.  McWILLIAMS.— I  now  offer  the  affidavits 
in  evidence  and  ask  that  they  be  marked  Defendant 
Devil's  Den  Consolidated  Oil  Company's  exhibits 
consecutively. 

(Said  documents  so  offered  in  evidence  are 
marked,  respectively,  in  Case  No.  A-37,  Equity,  as 
Defendant's  Exhibits  "B"  to  and  including  "M.") 
[760] 

Mr.  McWILLIAMS.— I  offer  in  evidence  the  affi- 
davit of  Hugo  Fischel,  subscribed  and  sworn  to  on 
the  25th  day  of  October,  1915,  before  Grace  E. 
Schmitt,  Notary  Public  in  the  City  and  County  of 
San  Francisco. 

(Whereupon  Mr.  McWilliams  introduced  in  evi- 
dence the  above  affidavit,  which  is  as  follows:) 
[761] 

Defendants'  Exhibit  "L"  (Case  No.  A-37)  — 
Affidavit  of  Hugo  Fischl. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

Hugo  Fischl,  being  first  duly  sworn,  deposes  and 
says: 

That  he  is  a  mineralogist  by  profession;  that  he 
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was  educated  at  the  University  of  Vienna,  Austria, 
where  he  studied  for  four  (4)  years,  from  1894  to 
1098,  receiving  his  instruction  in  mineralogy  under 
the  well-known  mineralogist,  Professor  Suess;  that 
ever  since  leaving  the  University  of  Vienna,  affiant 
has  been  practically  continuously  engaged  in  mining 
and  in  the  manufacture  of  commercial  products 
from  industrial  minerals,  such  as  lime,  clays,  magne- 
site,  manganese  and  gypsum,  the  last  ten  (10)  years 
of  which  period  were  spent  in  the  said  line  of  work 
in  the  State  of  California; 

Before  coming  to  America  in  1903,  affiant  gained 
practical  experience  with  the  mining  and  refining 
of  gypsum  in  the  great  gypsum  works  in  lower  Aus- 
tria and  in  Argentuil  and  Clamart  near  Paris,  in 
which  places  he  experimented  with  gypsum  as  a  re- 
tarder  of  the  setting  of  cement; 

Affiant  has  also  had  considerable  experience  with 
gypsum  since  his  arrival  in  the  United  States,  hav- 
ing explored  for  gypsum  to  be  used  in  the  manufac- 
ture of  cement;  that  affiant  is  particularly  familiar 
with  the  gypsum  deposits  on  the  Dunne  Ranch  near 
King  City,  Monterey  County,  California;  with  the 
Bitter  Water  District  in  San  Benito  County,  Cali- 
fornia, and  with  the  deposits  near  Mendota  in 
Fresno  County,  California; 

Affiant  also  says  that  he  is  well  acquainted  with 
the  literature  dealing  with  gypsum  and  gypsum  de- 
posits in  different  parts  of  the  world; 

That  during  the  month  of  October,  1915,  affiant 
examined  the  gypsum  deposits  contained  on  the 
northeast    quarter    (NE.    14)    of     [762]     Section 
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thirty  (30),  Township  twenty-six  (26)  South, 
Range  twenty-one  (21)  East,  M.  D.  B.  &  M.,  in  the 
company  of  W.  H.  Ochsner;  that  in  said  examina- 
tion of  said  tract  of  land  affiant,  together  with  the 
said  W.  H.  Ochsner,  examined  the  whole  thereof, 
and  found  that  there  was  a  stratum  of  gypsum  vary- 
ing in  thickness  from  one  and  one-half  (1%)  to 
three  (3)  feet  and  even  five  (5)  feet  in  some  places 
exposed  by  an  elaborate  system  of  trenches;  that 
affiant  dug  into  the  soil  in  a  number  of  places  on  the 
said  tract  and  found  gypsum  a  few  inches  beneath 
the  virgin  soil; 

That  the  examination  made  by  the  said  Ochsner 
and  himself  was  not  limited  to  the  tract  above  de- 
scribed, but  was  carried  on  beyond  the  limits  of  said 
tract,  and  affiant  found  as  a  result  of  such  examina- 
tion that  said  stratum  of  gypsum  was  not  limited  to 
the  said  tract  described  above,  but  that  it  extended  to 
a  considerable  distance  in  all  directions ; 

That  affiant  made  a  conservative  calculation  as  to 
the  amount  of  gypsum  contained  within  the  bound- 
aries of  the  above-described  tract  and  determined 
and  computed  that  the  said  top  stratum  contained  at 
least  four  hundred  thousand  (400,000)  tons  of  mar- 
ketable gypsum  and  gypsite ; 

That  in  so  far  as  affiant  and  the  said  Ochsner  were 
able  to  do  so,  they  examined  the  gypsum  underlying 
the  stratum  above  referred  to  and  observed  that 
there  were  a  number  of  other  strata  below  it,  varying 
in  thickness  from  a  few  inches  to  a  number  of  feet; 
that  the  devlopment  work  done  was  such  as  to  indi- 
cate exactly  how  much  deeper  the  gypsum  extended ; 
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that  affiant  and  the  said  Ochsner  while  making  the 
said  examination  gathered  fairly  representative 
samples  from  each  five-acre  tract  of  the  whole  of  said 
northeast  quarter;  that  said  samples  were  placed  in 
ore  sacks,  which  were  locked  and  which  were  then 
shipped     [763]     to  San  Francisco; 

That  thereafter  the  said  samples  were  opened  in 
San  Francisco  by  the  said  W.  H.  Ochsner  and  affiant 
and  delivered  to  the  firms  of  Curtis  &  Tompkins  and 
Smith,  Emery  &  Company,  analytical  and  industrial 
chemists  with  offices  in  San  Francisco;  that  some 
of  the  samples  from  the  same  lot  were  also  delivered 
to  one  Rudolph  Schwarzlose,  a  keramical  chemist  of 
Alameda,  California,  with  instructions  to  calcine  the 
same  to  demonstrate  the  character  of  the  finished 
product  when  made  into  plaster  of  paris ; 

That  the  gypsum  contained  in  the  said  tract  above 
described  compares  very  favorably  with  the  gypsum 
used  and  manufactured  in  the  large  factories  of 
Europe ; 

That  by  reason  of  the  form  in  which  the  said  gyp- 
sum occurs,  it  can  be  worked  with  but  a  very  small 
amount  of  capital,  since  extensive  machinery  is  not 
required  to  mine  it;  that  the  use  of  plows  and 
scrapers  would  be  sufficient  for  the  mining  of  said 
gypsum.  In  this  respect  the  said  gypsum  contained 
in  said  tract  of  land  is  far  preferable  to  most  gypsum 
properties  visited  by  him,  because  of  the  facts  that 
most  gypsum  properties  in  this  country  and  in 
Europe  require  elaborate  machinery  for  the  mining 
of  the  same ; 

That  the   greatest  advantage   possessed   by   this 
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tract  for  the  purpose  of  mining  and  refining  of  gyp- 
sum and  for  the  manufacturing  of  said  gypsum  into 
plaster  of  paris  is  its  accessibility  to  a  cheap  fuel  sup- 
ply, in  that  the  said  tract  is  located  in  the  heart  of 
the  oil  belt  of  California;  that  in  this  respect  the 
said  tract  has  an  advantage  not  possessed  by  any 
large  gypsum  supply  known  to  affiant : 

That  affiant  has  examined  the  analyses  of  said  gyp- 
sum submitted  by  the  said  Curtis  &  Tompkins  and 
Smith,  Emery  &  Company,  [764]  as  aforesaid, 
and  states  as  a  result  of  such  examination  and  such 
analyses,  the  greater  part  of  the  said  gypsum  con- 
tained in  the  said  tract  is  equal  to  that  produced  in 
any  section  of  the  world,  and  that  a  very  consider- 
able part  of  the  said  gypsum  is  of  higher  quality  than 
the  material  generally  used  in  the  gypsum  mills  of 
Paris,  which  is  the  greatest  gypsum  manufacturing 
district  in  the  world. 

Affiant  further  says  that  these  gypsum  deposits 
are  situated  conveniently  to  one  of  the  greatest  agri- 
cultural regions  of  California,  namely,  the  San  Joa- 
quin Valley,  and  with  proper  transportation  facili- 
ties these  gypsum  deposits  will  become  very  valuable 
for  use  in  fertilizing  the  said  agricultural  lands; 
that  gypsum  is  the  most  efficient  kind  of  a  fertilizer 
for  alkali  lands  which  exist  in  large  tracts  in  said 
section  of  California ; 

Affiant  further  says  that  gypsum  which  is  sixty 
per  cent  (60%  )  pure  can  be  profitably  marketed,  and 
that  the  gypsum  used  in  the  Paris  districts  averages 
about  seventy-eight  per  cent  (78%)  pure;  that 
Dana's  handbook  of  mineralogy  gives  seventy-eight 
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per  cent  (78%)  purity  as  the  standard  of  gypsum; 

Affiant  further  says  that  Mr.  Frank  L.  Hess,  who 
made  a  report  on  the  gypsum  deposits  for  the  Govern- 
ment of  the  United  States,  which  report  is  published 
in  Bulletin  413  issued  by  the  United  States  Geological 
Survey  of  the  Department  of  the  Interior  in  Wash- 
ington in  1910,  has  stated  that  the  deposits  of  gyp- 
sum in  this  locality  are  the  most  extensive  which  he 
saw  in  California,  and  affiant  states  that  it  is  his 
belief  that  these  gypsum  deposits  are  among  the 
largest,  if  not  the  largest,  ever  discovered  in  the 
State  of  California. 

That  the  attached  photographs  were  taken  by  the 
said  W.  H.  Ochsner  and  himself  while  on  the  trip 
made  on  the  above  [765]  described  lands  in  the 
month  of  October,  1915,  and  that  the  said  photo- 
graphs fairly  and  honestly  illustrate  the  deposits  of 
gypsum  upon  said  land  as  the  came  are  now  exposed ; 

Photograph  No.  1  shows  a  trench  about  four  (4) 
feet  deep,  dug  in  solid  gypsite;  the  sacks  are  filled 
with  gypsite  taken  from  the  trench ; 

In  photograph  No.  2  the  top  stratum  of  the  aver- 
age of  about  one  foot  in  thickness,  which  stratum  is 
marked  "A"  is  a  mixture  of  soil  and  gypsite;  below 
it  is  a  stratum  marked  "B"  of  solid  gypsite; 

No.  3  is  a  photograph  of  affiant  standing  in  a  cut 
or  trench ;  from  a  point  indicated  by  the  hammer  to 
the  bottom  of  the  trench  is  solid  gypsite;  the  sacks 
appearing  are  filled  with  gypsite;  the  depth  of  the 
gypsite  in  this  vicinity  is  not  accurately  known  to 
affiant,  on  account  of  the  lack  of  depth  of  the  trench ; 

In  photograph  No.  4  the  gypsite  extends  from  the 
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place  indicated  by  the  hand  to  the  bottom  of  the 
trench,  being  about  two  (2)  feet  in  thickness;  above 
this  stratum  is  a  stratum  of  soil  and  gypsite  mixed 
about  one  (1)  foot  in  thickness; 

Photograph  No.  5  shows  a  trench  cut  in  gypsite; 
the  surface  of  the  ground  is  covered  with  gypsite  and 
the  sacks  are  also  filled  with  gypsite ; 

The  cut  or  trench  in  photograph  No.  6  shows  solid 
gypsite  to  a  depth  of  about  four  (4)  feet ;  the  sacks 
are  filled  with  gypsite  taken  from  the  trench ; 

No.  7  is  a  photograph  of  affiant  standing  in  a 
trench  cut  in  the  gypsite ; 

Photograph  No.  8  is  the  same  as  No.  7.  Other 
cuts  made  in  the  vicinity  shown  in  this  photograph 
indicate  that  the  gypsite  covers  almost  all,  if  not  the 
entire  area  of  the  land  covered  by  [766]  this 
photograph ; 

Photograph  No.  9  shows  a  shaft  which  is  about 
twelve  (12)  feet  deep ;  the  area  of  the  shaft  shown  in 
the  picture  is  composed,  upper  part  gypsite  and  lower 
part  crystalline  gypsum  (selenite). 

Gypsite  is  gypsum  ore.     [767] 
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(Signed)  HUGO  FISCHL. 

Subscribed  and  sworn  to  before  me  this  25th  day 
of  October,  1915. 

[Seal]  GRACE  R.  SOHMITT, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California.     [770] 

Mr.  HALL. — I  object  to  that  reference  to  the 
handbook  giving  78  as  the  Standard. 

Mr.  DUNNE. — I  am  afraid  if  that  motion  is 
granted  it  will  dispose  of  Mr.  Jennings'  testimony. 

The  COURT.— It  will  be  stricken  out.  He  was 
giving  his  own  opinion,  though. 

Mr.  DUNNE. — I  will  not  make  a  motion  on  that 
ground. 

Mr.  HALL. — I  also  object  to  the  extract  from  the 
bulletin. 

The  COURT.— Stricken  out. 

Mr.  HALL. — May  I  interpose  an  objection  to  the 
remaining  part  of  this  affidavit  and  the  attached 
photographs  for  the  reason  that  there  is  no  specific 
allegation  that  the  statement  made  and  the  photo- 
graphs attached  refer  to  the  Northeast  quarter  of 
Section  30,  26-21,  which  was  the  land  in  suit  % 

The  COURT.— That  goes  to  the  value  of  the  tes- 
timony. 

Mr.  McWILLIAMS. — I  call  your  Honor's  atten- 
tion to  the  statement  that  said  photographs  fairly 
and  honestly  illustrate  the  deposits  of  gypsum  on  the 
said  land  as  the  same  are  now  exposed. 

Mr.  HALL. — He  describes  the  whole  area  of  the 
land  that  he  examined. 

Mr.  McWILLIAMS. — It  may  be  well  to  stipulate 


1034         Lost  Hills  Mining  Company  et  al. 

that  the  description  may  he  deemed  in  evidence,  as  it 
will  be  unintelligible  unless  the  Court  has  the  photo- 
graphs under  his  eye. 

Mr.  DUNNE. — I  assume  your  Honor  at  a  more 
convenient  time  will  look  at  these  things.  We  are 
very  anxious  to  have  you  inspect  them. 

Mr.  HALL. — I  am,  too. 

The  COURT.— Yes.     Go  ahead. 

Mr.  McWILLIAMS  —  That  is  all,  except  the  iden- 
tity and  description  of  these  photographs,  which  I 
ask  to  be  admitted  in  evidence.     [771] 

Mr.  HALL. — My  objection  goes  to  this  affidavit, 
too,  because  it  was  taken  on  the  25th  of  October,  and 
was  not  served  on  us.     [772] 

San  Francisco,  California,  August  24,  1916, 

2  o'clock  P.  M. 

Testimony    of    Raymond    Albert    Morton,    for 

Plaintiff. 

RAYMOND  ALBERT  MORTON,  produced  as  a 
witness  on  behalf  of  plaintiff,  and  being  first  duly 
sworn,  testified  as  follows : 

Direct  Examination. 

By  Mr.  HALL. — I  am  the  secretary  of  the  Lost 
Hills  Mining  Company.  Also  the  secretary  of  the 
Devil's  Den  Consolidated  Oil  Company;  and  the 
secretary  of  the  Universal  Oil  Company.  I  have 
occupied  these  various  positions  since  November, 
1913. 

Since  I  have  been  secretary  of  these  two  companies 
I  have  had  in  charge  the  books  and  records  of  these 
several  corporations.     I  have  a  record  showing  the 
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property  owned  by  these  several  companies.  The 
only  land  owned  by  the  Lost  Hills  Company  outside 
of  the  lands  involved  in  suits  Number  A-57  and  A-52 
would  be  the  southeast  quarter  of  32,  township  26 
south,  21  east.  There  is  no  other  land  owned  by  the 
Lost  Hills. 

The  Lost  Hills  Company  is  not  engaged  in  any 
other  business  than  the  production  of  oil,  which  is 
confined  entirely  to  these  lands  involved  in  these  suits 
together  with  the  southeast  quarter  of  32,  26-21. 

The  Universal  Oil  Company  owns  the  south  half 
of  the  southeast  quarter  of  section  3,  township  27 
south,  range  21  east;  the  northeast  quarter  of 
the  northeast  quarter  and  the  southwest  quarter 
of  the  northeast  quarter,  and  the  south  half 
of  the  northwest  quarter  of  the  northeast  quarter 
of  section  10,  township  27,  south,  range  21  east; 
the  west  half  of  the  southwest  quarter  of  Sec- 
tion 33,  26  south,  range  23  east.  That  is  all.  None 
of  these  properties  that  I  have  just  described,  and 
w(hich  are  not  involved  in  this  suit,  are  being  oper- 
ated for  oil.  None  of  them  are  being  [773]  de- 
veloped for  oil  to  my  knowledge.  That  is  all  the 
property  owned  by  the  Universal,  other  than  those 
involved  in  the  suit. 

I  have  a  list  of  the  property  owned  by  the  Devil's 
Den  Consolidated  Oil  Company.  The  east  half  of 
the  southwest  quarter,  the  southeast  quarter  and  the 
west  half  of  the  northeast  quarter,  of  Section  23, 
ownship  25  south,  range  18  east ;  and  all  these  prop- 
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erties  that  I  have  enumerated  here   are  patented 

lands. 

This  land  owned  by  the  Devil's  Den  Company  in 
23,  25-18,  is  not  producing  oil,  nor  has  it  ever  been  de- 
veloped for  oil  to  my  knowledge.  I  have  no  knowl- 
edge of  any  of  the  lands  being  developed  for  other 
minerals.  I  believe  that  these  lands  are  said  to  be 
agricultural,  although  I  don't  know  that. 

The  oil  production  from  the  lands  which  are  in- 
volved in  A-37,  that  is,  the  northeast  quarter  of  Sec- 
tion 30,  26-21,  was  29,852.41  barrels  for  the  month 
of  July,  1916.  These  records  are  kept  as  a  whole. 
According  to  my  figures  the  production  from  those 
unpatented  lands,  being  the  northwest  quarter  and 
the  southeast  quarter  of  Section  30,  the  northeast 
quarter,  the  northwest  quarter,  the  southwest  quarter 
of  Section  32,  26-21,  being  the  lands  involved  in  suit, 
was  22,431.57  barrels.  That  is  a  figure  that  I  ar- 
rived at  by  taking  a  pro  rata  of  our  daily  report 
sheets  and  taking  the  proportionate  part  that  this 
unpatented  land  bears  to  the  total,  and  taking  that 
pro  rata  of  the  actual  proportion  gives  me  22,431.57 
from  all  the  unpatented  land.  The  total  production 
from  all  our  property  is  43,768.91  barrels.  The  only 
other  property  that  wte  have  which  is  producing  is 
the  southeast  quarter  of  Section  32.  That  is  the 
only  patented  property  which  the  company  has 
which  is  producing.  In  estimating  the  production  I 
have  figured  as  a  whole,  and  then  took  this  pro  rata; 
so  that  there  is  no  available  way  by  which  I  can  sep- 
arate each  quarter  or     [774]     separate  from  the 
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total  production  the  amount  that  was  produced  from 

the  southeast  quarter. 

This  production  is  not  only  from  the  land  involved 
in  this  suit  but  also  from  the  southeast  quarter  of  32, 
and  a  portion  of  Section  5.  That  is  the  total  pro- 
duction, and  there  is  no  way  of  separating  it.  I  have 
to  take  it  as  a  whole.  Section  5  is  patented  land,  but 
it  does  not  belong  to  any  of  the  three  companies  that 
are  sued  here. 

The  southwest  quarter  of  18,  26-21  produces  when 
operated,  at  intervals,  but  I  have  no  figures  and  can 
give  no  estimate  or  idea  because  I  don 't  think  it  was 
ever  kept — accurately. 

I  had  supervision  of  the  general  books  of  account 
of  the  three  companies.  It  is  not  a  production  ac- 
count ;  it  represents  the  sales  made.  There  is  an  ac- 
count showing  the  value  of  the  gypsum  that  has  been 
disposed  of  from  these  lands,  but  I  did  not  look  that 
up.  There  is  a  small  portion  sold  of  which  an  ac- 
count is  kept  in  the  book.  I  think  that  gypsum  was 
sold  the  latter  part  of  1913  or  early  part  of  1914.  I 
do  not  remember  the  quantity  and  amount  but  will 
look  it  up  for  you. 

None  of  these  companies  have  a  bonded  indebted- 
ness but  have  outstanding  liabilities.  The  Devil's 
Den  has  nothing.  The  Universal,  I  think,  has 
$1,139,000,  evidenced  by  outstanding  notes.  The 
Lost  Hills  has  nothing.  The  indebtedness  of  the 
Universal  Oil  Company  is  for  the  original  develop- 
ment of  the  property  and  carrying  on  the  business 
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up  to  the  time  of  produuction.     These  notes  still 

have  some  time  to  run.     [775] 

Testimony  of  Roy  N.  Bishop,  for  Defendant. 

ROY  N.  BISHOP,  produced  as  a  witness  on  be- 
half of  defendants,  having  been  first  duly  sworn, 
testified  as  follows : 

Direct  Examination, 

By  Mr.  DUNNE. — I  am  familiar,  speaking  gen- 
erally, with  the  Lost  Hills  property  and  the  Devil's 
Den  Consolidated  property  involved  in  these  litiga- 
tions, A-37,  A-57  and  A-52.  I  have  been  president 
and  general  manager  of  the  Universal  property  since 
July,  1913,  and  general  manager  of  the  Devil's  Den 
since  July,  1913.  The  Lost  Hills  property  would  be 
the  Universal  property.  That  is  the  same  thing.  I 
have  been  in  general  charge  and  management  of 
these  properties  since  July  3,  1913. 

I  am  a  mining  engineer  by  profession.  First 
educated  at  Cornell,  as  mechanical  engineer.  I  was 
at  Cornell  for  two  years  taking  this  course.  After 
leaving  Cornell  I  went  into  the  Army  at  the  time  of 
the  Spanish  War,  as  a  private.  I  served  in  the 
Spanish- American  War.  After  the  war  was  over  I 
went  to  Washington  State  and  worked  as  an  ordi- 
nary miner  for  a  year.  After  that  time  I  went  to 
Columbia  University,  the  School  of  Mines.  I  gradu- 
ated as  a  mining  engineer  from  Columbia  School  of 
Mines  in  1902.  I  hold  an  academic  degree  for  that 
curriculum  as  mining  engineer. 

After  leaving  Columbia  I  was  actively  engaged  in 
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my  profession  as  a  mining  engineer  till  the  Fall  of 
1909.  Briefly,  in  1902  I  was  erecting  a  stamp-mill 
and  other  works  at  the  Greenback  mines  in  Oregon. 
In  1903  I  went  to  Central  Siberia,  for  the  Morgan 
and  Hearst  estate,  in  charge  of  the  property  there, 
and  developed  property  on  which  they  had  an  option. 
The  property  did  not  prove  worth  working  and  I 
left  there  and  went  to  the  West  coast  of  Mexico  ex- 
amining mines  up  until  about  1907.  In  1907  and 
1909  I  was  general  manager  of  the  Balakala  copper 
property,  for  about  two  years.     [776] 

Oil  mining  is  the  simplest  kind  of  mining,  as  com- 
pared with  the  metalliferous  mining  or  metallic  min- 
ing. After  I  ceased  my  connection  with  the  copper 
mining  industry  in  California,  I  went  into  business 
for  myself,  buying  electric  distributing  plants  and  by 
putting  economy  and  efficient  management  into  them 
and  building  them  up,  sold  them.  I  had  the  prop- 
erty in  San  Bernardino  County,  Merced  and  Sacra- 
mento. They  were  defunct  companies  which  I  built 
up  and  sold.  I  was  engaged  in  that  business  from 
the  Fall  of  1909  until  July  3d,  1913.  During  those 
four  months  it  is  fair  for  me  to  say  that  I  specialized 
in  operating  economies. 

My  next  line  of  activity  was  at  the  request  of  the 
Universal  Oil  Company  to  go  down  and  examine 
their  properties  with  the  idea  of  analyzing  some  diffi- 
culties they  were  having  with  water.  That  was  pre- 
vious to  my  employment,  however.  I  went  down 
there  not  in  their  employ  permanently.  My  employ- 
ment followed,  and  I  have  been  in  this  managerial 
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capacity  ever  since;  I  have  been  connected  with  it 
ever  since,  and  also  with  the  Palace  Hotel.     I  was 
put  into  the  Palace  Hotel  also  to  try  to  reorganize 
their  operating  system. 

Q.  Now,  Mr.  Bishop,  there  has  been  some  testi- 
mony here,  I  think,  by  Mr.  Gillan  in  respect  to  the 
operations  of  the  wells  on  this  property ;  that  the 
wells  were  pumping  considerable  oil  and  were  pump- 
ing considerable  water ;  the  testimony  was  somewhat 
general  in  character,  but  I  am  giving  its  large  aspects. 
I  wish  you  would  explain  to  his  Honor  in  your  own 
way,  without  prompting  from  me  and  with  due  brev- 
ity, the  situation  in  respect  to  the  production  of  oil, 
the  presence  of  oil  in  that  water,  the  difficulties  that 
were  encountered,  how  they  have  been  met  and  what 
degree  of  efficiency  and  prevention  of  waste  you 
have  sought  to  infuse  into  the  administration  of  these 
properties ;  will  you  tell  that  story  in  your  own  way  ? 

A.  Can  I  do  that  by  showing  on  this  chart  here? 
[777] 

Mr.  DUNNE.— Yes,  if  you  will. 

A.  (Referring  to  chart.)  When  I  first  went  to 
the  Lost  Hills  to  make  an  examination  of  their  prop- 
erty with  reference  to  water  which  was  in  the  sand, 
I  spent  some  days  studying  the  logs  and  history  of 
the  wells  that  had  been  turned  in  by  the  drillers  that 
had  drilled  the  wells.  There  were  so  many  wells  on 
the  property  that  it  was  difficult  to  keep  the  data 
within  my  mind  as  to  the  exact  depth  at  which  each 
well  had  been  cemented,  and  that  was  of  the  greatest 
importance.     After  I  devoted   some   two   weeks  in 
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making  a  model  similar  to  this — this  is  not  the  model, 
but  is  another  one.  The  idea  of  this  model  was  to 
show  by  various  colors  the  various  formations 
through  which  the  drill  had  passed,  in  reaching  the 
oil  sand.  There  is  also  indicated  on  this  by  a  dark 
blue  mark  indicating  a  shell.  The  little  white  marks 
indicate  the  depth  at  which  the  casing  was  cemented. 
There  is  a  light  blue  sand  showing  here — a  sand  which 
is  colored  light  blue — which  indicates  a  water  sand. 
In  the  event  that  the  cementing  of  these  wells  had 
been  above  that  water  sand,  it  would  be  presumed 
or  known  that  the  water  sand — 

(Whereupon  the  witness  was  interrupted  by  coun- 
sel for  plaintiff  interposing  objection,  which  was 
overruled.) 

The  WITNESS.— (Continuing.)  This  is  a  true 
model  of  the  oil  field  which  I  made  personally — 

Mr.  REDDING. — Will  you  allow  me  to  suggest 
that  you  define  the  area  of  the  land  and  the  demarca- 
tion on  which  these  pegs  are  put? 

A.  On  this  piece  of  wood  is  a  map  of  the  country. 
This  quarter  section  in  here  is  the  Devil 's  Den.  This 
is  Section  30.  This  is  Section  32,  Section  5,  and  this 
runs  on  to  the  General  Petroleum  and  the  Standard 
Oil.  This  is  Universal,  32,  and  Universal,  30, 
and  the  Devil's  Den.  That  is  the  discovery  well  on 
the  property.     [778] 

Q.  (By  Mr.  HALL.)  Which  is  the  discovery 
well? 

A.  This  one.  That  is  the  discovery  well.  Num- 
ber 1,  on  the  Northeast  quarter  of  30  is  the  discovery 
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well  of  the  district.  This  careful  analysis  was  made 
in  this  way  to  ascertain  if  there  was  any  reason  for 
the  water  being  in  the  field  due  to  poor  handling  of 
the  cement  and  endeavor  to  keep  the  water  out.  In 
one  well,  Number  3 — 

Mr.  DUNNE. — May  I  interrupt  you  by  asking 
what  you  mean  by  "cementing"? 

A.  A  casing,  which  is  a  pipe,  is  driven  into  the 
ground,  and  when  it  comes  to  a  location  or  a  distance 
down  below  which  we  think  there  is  oil,  or  for  other 
reasons,  it  is  decided  to  cement  that  casing  so  as  to 
prevent  any  water  which  may  be  above  from  flowing 
down  the  sides  of  the  pipe  and  into  any  oil  sands 
that  may  be  below,  so  that  this  cement  is  back  of  the 
pipe  and  the  pipe  made  solid  so  that  no  water  can 
go  down. 

The  WITNESS. — (Continuing.)  From  the  sur- 
face of  the  earth  you  pump  cement  down  the  hole  on 
the  inside,  and  force  it  up  to  the  outside.  That 
cement  forms  a  hard  substance  which  is  impene- 
trable to  the  superincumbent  water,  protecting  the 
oil  sands  beneath. 

After  making  my  study  I  discovered  that  one  well, 
Number  3  on  32,  had  passed  through  an  oil  sand 
and  come  into  what  was  very  probably  a  damaging 
water  sand.  This  was  from  the  records.  I  then 
placed  before  the  management  that  it  would  be  neces- 
sary to  cement  this  well  and  plug  it  and  abandon 
the  well  completely.  There  was  a  geologist  on  the 
ground  who  disagreed  and  said  that  it  would  be  folly 
to  waste  the  money  to  cement  the  well,  claiming  that 
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that  water  was  edge  water.     Edge  water  is  a  term 
given  to  the  water  that  is  in  the  anticlinal    fold 
of  the  sand  and  which  replaces  the  oil  after  the  oil 
is  taken  out. 

Oil  is  lighter  than  water.  It  floats  on  water. 
[779] 

By  the  term  "anticline"  I  mean  the  top  or  apex 
of  the  anticline  showing  the  sand  dipping  down  this 
way  and  also  that  way.  The  oil  is  found  toward  the 
apex  of  the  anticline.  And  as  the  lighter  substance 
it  takes  up  that  position  with  the  water  below  that  it 
edges ;  and  that  is  what  we  term  edge  water. 

It  was  problematical  as  to  whater  this  was  edge 
water  or  water  from  this  particular  well.  The 
management,  however,  told  me  that  they  would  spend 
$50,000  to  endeavor  to  locate  the  source  of  the  water, 
and  I  was  authorized  to  go  ahead  and  cement  the 
well.  We  cemented  the  well,  filling  the  hole  full  of 
cement  to  a  height  beyond  any  possibility  of  any 
water  sand  letting  water  in  below.  That  was  our 
first  step.  We  then  took  each  well  individually  and 
in  cases  where  we  though  there  was  a  possibility  of 
the  cement  job  not  being  good,  we  re-cemented  the 
well.  In  several  instances  we  shut  off  some  water. 
After  taking  all  the  wells  in  this  manner,  we  decided 
that  we  had  done  all  that  was  possible  physically  in 
the  well — each  well — to  stop  any  water.  And  it  was 
very  probable  that  there  was  edge  water  coming  in 
and  that  we  should  do  our  best  to  get  all  of  the  oil 
out  before  the  edge  water  should  encroach  on  the  oil 
field  and  mingle  with  it  and  destroy  the  oil.     So  we 
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placed  our  compressors  and  pipe  in  these  wells  that 
had  the  greatest  amount  of  water,  and  raised  all  the 
water  and  oil  that  we  possibly  could  out  of  the  wells. 
In  wells  such  as  Number  28,  which  was  a  bad  well 
for  water,  we  succeeded  in  pumping  the  water  out 
by  compressed  air  separately  in  one  pipe  and  pump- 
ing the  oil  in  another  pipe,  so  that  we  were  raising 
oil  and  water — over  two  thousand  barrels  of  water 
to  get  one  hundred  barrels  of  oil.     We  have  been 
doing  that  for  several  years  and  we  have  gained  a 
little  bit  on  the  water,  and  the  water  at  no  time  has 
gained  on  us.    We  have  tried  that  practice  on  sev- 
eral other  wells  to  fight  the  water.    Number  5  on  30, 
we  installed  a  compressor  on.    The  quantity  of  oil  in 
it  was  small  and      [780]      we  decided   recently  to 
abandon  it  and  we  carefully  plugged  the  well  so  that 
it  would  not  destroy  any  adjoining  property.     As 
a  proof  that  it  is  very  probably  edge  water  in  many 
instances,  Number  1  well,  the  original  discovery  well, 
was  sunk  without  any  cement  put  in  it,  and  the  well 
ran  for  years  with  a  very  small  percentage  of  water, 
Adjoining  that  well — 

Q.  (By  Mr.  REDDING.)  Let  me  interrupt 
you.  I  think  you  mentioned  the  discovery  well  being 
on  the  northeast  of  30.  Don't  you  mean  the  North- 
west? 

A.  The  Devil's  Den. 

Q.  That  was  not  the  northeast  of  30 

A.  No;  the  northwest  of  30.  As  illustrating  our 
difficulties,  the  location  immediately  next  to  this  dis- 
covery well  which  had  no  cement  or  protection  to 
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keep  the  water  out,  we  drilled  a  well  and  cemented 
it  very  thoroughly  and  made  a  most  perfect  test  of 
the  water  and  satisfied  ourselves  that  there  was  no 
water  above  the  cement  job.  We  went  into  the  sand 
and  found  some  90  per  cent  of  water  adjoining  the 
well  which  had  no  water  to  speak  of.  Since  that 
time  the  water  has  increased  on  us.  We  handled 
that  water  with  compressed  air  so  that  we  are  getting 
all  the  oil  that  there  is  there  out  of  it.  That  has 
been  our  operation  so  far  as  the  handling  of  water 
is  concerned.  Each  well  is  treated  as  an  individual 
problem  and  a  very  thorough  record  kept  by  plotting 
the  production  with  the  results  of  our  endeavor  to 
stop  the  water. 

Q.  (By  Mr.  DUNNE.)  As  illustrative  of  that, 
can  you  turn  to  your  record  to  just  one  page  and  illus- 
trate that  to  his  Honor  ? 

A.  This  is  a  chart.  Each  of  these  little  divisions 
indicates  the  number  of  barrels  of  oil  a  day.  Each 
of  these  represents  one  day ;  January  1st,  2d,  3d,  4th, 
5th,  and  so  forth.  At  these  places  where  the  oil 
production  is  not  shown  they  were  doing  [781] 
some  work  on  it.  This  is  the  production  for  six 
months.  This  well,  28,  was  equipped  with  an  air  line 
and  the  production  was  raised  on  January  12.  March 
4  the  well  was  tubed,  and  in  addition  to  the  air  line 
the  well  was  put  on  the  beam  and  the  production  in- 
creased. That  was  on  March  4.  January,  Febru- 
ary, March.  Right  here  the  production  was  raised 
that  day,  but  the  following  shows  that  the  result  in- 
creased.    The  well  is  now    operated   with    both    a 
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pump  and  air  line  and  the  amount  of  water  reduced. 
In  May  a  broken  air  line  caused  reduced  production 
for  a  few  days.  This  shows  on  each  one  how  we 
plotted  it  daily  to  find  out  the  result  of  any  work  that 
we  did.  We  have  that  for  every  well,  for  the  entire 
period  of  our  operation.  Now,  for  the  operating  of 
the  property,  in  a  mining  sense  it  may  be  divided 
into  two  classes.  First,  the  mechanical  operation  of 
the  property  necessary  to  produce  the  oil,  and,  sec- 
ond, the  economic  handling  of  the  oil  after  it  has 
reached  the  surface.  So  far  as  the  mechanical  opera- 
tion of  our  property  is  concerned,  we  feel  that  we 
have  reached  the  highest  stage  of  efficiency.  All  of 
our  steam  pipes  are  encased  in  the  ground  so  as  to 
avoid  any  loss  of  steam.  All  steam  leaks  have  been 
eradicated  and  we  have  a  steam  engineer  on  the 
ground  who  has  charge  of  all  our  mechanical  prop- 
erty and  who  has  been  in  my  employ  for  many  years. 

Q.  (By  Mr.  DUNNE.)  What  do  you  mean  by 
" encasing"  the  steam  pipe?  How  does  the  encase- 
ment, such  as  it  may  be,  compare  in  administration 
with  the  administration  of  other  oil  properties  ? 

A.  Ordinarily  they  are  merely  laid  on  the  ground 
or  covered  under  the  ground  with  a  few  inches  of 
sand ;  while  in  this  they  are  covered  with  an  asbestos 
covering  to  keep  the  heat  and  steam  from  radiating 
from  the  pipe.  That  practice  is  not  carried  on  in 
the  oil  fields,  but  we  extended  into  the  oil  field  and 
we  tried  to  put  steam  pipe  in  the  same  manner  to 
avoid  loss  just  [782]  as  they  are  in  this  building. 
That  loss  would  be  the  using  up  of  more  of  our  fuel 
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oil  in  order  to  generate  the  steam  if  we  did  not  have 
those  economies.  That  oil  is  worth  to  us  as  much 
as  we  can  sell  it  for,  so  it  is  necessary  to  charge  it 
in  our  operating  account  at  what  we  can  sell  it  for, 
and  we  are  endeavoring  to  save  the  waste  and  use 
of  oil  which  we  could  otherwise  sell.  After  the  oil 
has  reached  the  surface  the  problem  is  to  deliver  the 
oil  in  as  close  to  the  exact  state  it  was  in  under  the 
ground  as  possible  to  the  selling  company,  avoiding 
all  losses  from  the  time  at  which  it  was  extracted 
from  the  earth  until  it  is  sold  to  the  company.  In 
the  fields  and  in  this  field  the  oil,  when  it  is  pumped 
out  of  the  ground,  is  allowed  to  flow  in  a  trough  with 
partitions  in  it,  the  idea  being  to  separate  the  sand 
and  allowing  the  oil  to  flow  on  down  into  a  tank. 
This  is  considered  bad  practice  for  the  reason  that 
that  would  be  the  very  method  that  we  would  use  if 
we  decided  to  evaporate  any  substance.  We  would 
expose  it  over  a  broad  area  to  the  sun's  rays  in  order 
to  evaporate  it.  So  we  made  some  experiments  in 
our  field  with  several  kinds  of  tanks.  A  common 
tank  used  in  the  oil  field  is  a  cone  top.  I  made  these 
experiments  myself.  That  is  the  kind  of  a  cone  you 
would  make  if  you  intended  to  attract  the  sun 's  rays. 
It  did  not  seem  economical.  We  had  one  made  as  a 
model,  and  we  had  what  we  call  a  water-sealed  tank, 
which  is  an  ordinary  tank  with  a  drop  down  inside 
of  about  six  inches,  and  extending  over  the  tank,  and 
it  is  completely  covered  over,  and  about  three  or  four 
inches  of  water  placed  on  top  of  it,  the  idea  being 
that  the  sun's  rays  striking  the  top  of  the  tank  would 
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have  to  evaporate  the  water  before  it  can  reach  the 

oil. 

Q.  (By  Mr.  DUNNE.)  Do  I  understand  you  that 
in  a  water-sealed  tank  you  have  a  compartment 
which  is  made  by  putting  a  floor  across  the  tank  a 
few  inches  deep  and  you  put  water  in  that  and 
[783]  have  a  little  lake  of  water,  and  that  the  rest 
of  the  tank  or  barrel  underneath  that  floor  is  where 
you  keep  the  oil? 

A.  Yes.    May  I  draw  a  sketch  of  it  ? 

Q.  If  you  please. 

A.  (Drawing  a  sketch  on  the  blackboard.)  This 
will  represent  the  well,  a  pipe  coming  out  of  the  well. 
This  is  the  tank  into  which  it  is  flowing.  Eiveted 
to  the  side  of  the  tank  is  this  top,  air-tight.  The  top 
of  that  is  some  four  inches  of  water.  This  pipe  goes 
through  here  air-tight,  so  that  the  oil  from  the  well 
is  discharged  into  this  tank  without  being  exposed 
to  the  air.  In  our  experiments  we  found  that  this 
raised  the  gravity  of  the  oil  from  one  to  two  per  cent, 
and  saved  in  volume  a  loss  which  was  occurring  of 
some  two  per  cent,  so  it  was  decided  to  put  these  tanks 
into  the  field.  At  that  time  we  were  selling  oil  to  the 
Standard  Oil  Company  and  it  was  necessary  for  us  to 
raise  our  gravity  a  degree  in  order  to  obtain  five  cents 
a  barrel.  We  started  installing  these  tanks,  and 
before  we  had  them  completely  installed  we  had  re- 
ceived five  cents  a  barrel  for  all  the  oil  that  we  were 
selling  to  the  Standard  Oil  Company,  and  that  paid 
for  it  within  a  few  weeks.    By  the  expression  "that 
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paid  for  it  in  a  few  weeks ' '  I  mean  the  cost  of  stalla- 

tion. 

Q.  The  cost  of  the  economy? 

A.  The  cost  of  the  economy.  The  object  in  han- 
dling oil  from  the  well  to  the  producer,  in  order  to 
save  all  that  is  in  the  oil  as  it  is  in  the  earth,  is  to 
handle  the  oil  from  the  wells  to  the  tank  from  which 
the  purchaser  buys  it,  without  exposing  it  to  the  air, 
and  keeping  it  at  the  same  temperature.  This  will 
enable  us  to  get  all  that  there  is  in  the  oil  for  sale 
to  the  company,  and  not  let  any  evaporation  or  other 
waste  by  flowing  on  the  ground.  To  do  that,  instead 
of  having  a  long  trough  which  would  let  the  oil 
[784]  flow  exposed  to  the  air  and  the  sun's  rays 
and  evaporate  and  other  loss  come  to  the  oil  fields, 
we  have  put  in  this  separator,  which  is  merely  a 
small  tank,  water-sealed,  with  a  cone  bottom  under 
it,  with  a  6-inch  valve.  The  oil  in  the  tank  floats 
on  top  of  the  water  which  will  settle  with  the  sand 
into  the  bottom  of  the  cone.  The  oil  is  drawn  off 
pure  or  with  very  little  water  in  it  into  this  receiv- 
ing tank. 

The  WITNESS*.— ( Cont. )  When  the  oil  comes  up 
from  the  well  and  passes  into  this  water-sealed  tank, 
there  is  some  water  mixed  with  this  ascending  and 
descending  oil.  The  water  is  the  heavier  substance 
and  goes  below,  and  the  oil  is  on  top.  There  is 
probably  some  sand  there  too.  To  get  rid  of  the 
sand  and  water  which  are  admixed  with  that  oil  we 
open  this  valve  which  is  a  large  flushing  valve  and 
let  the  sand  and  water  flush  out.     But  there  is  no 
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oil  possible  to  escape  with  it  because  it  is  sealed  up 
in  here.     We  stop  when  the  water  gets  down  to  a 
point  like  this,  so  there  is  never  an  opportunity  for 
any  oil  to  get  on  the  ground. 

The  oil  is  in  an  air-tight  compartment.  It  is  drawn 
from  the  air-tight  compartment  over  into  another 
one  which  is  the  main  receiving  tank  for  the  oil 
after  it  has  been  separated  from  the  water.  That 
receives  maybe  the  entire  day's  run  of  oil,  and  there 
may  be  some  water  that  will  settle  at  the  bottom. 
If  it  settles  at  the  bottom  the  pumper  draws  off  the 
water  at  the  bottom,  in  which  there  may  be  some 
scum,  into  this  receptacle  here. 

After  that  scum  of  oil  has  accumulated  in  this  tank 
to  a  sufficient  depth  to  justify,  there  is  a  pipe  con- 
nected with  the  machinery  which  pumps  it  back  into 
this,  so  there  has  never  been  any  opportunity  for  a 
drop  of  oil  to  touch  the  ground  nor  for  the  sun's 
rays  to  heat  it,  and  it  preserves  the  exact  condition 
that  it  was  in  when  it  was  taken  from  the  earth. 
That  was  proved  by  the  [785]  fact  that  we  were 
able  to  get  more  money  for  it  after  treating  it  in  this 
manner  from  the  "Standard  Oil  Company.  This 
tank  in  many  instances  is  resting  on  a  platform,  so 
that  it  will  go  by  gravity  into  this  central  collection 
tank  in  the  field.  That  central  collecting  tank  is 
also  water-sealed.  'So  that  we  have  the  oil  coming 
from  the  wells  into  the  collecting  tank  water-sealed, 
and  it  has  not  been  exposed  to  the  air.  By  automatic 
arrangement  in  this  general  receiving  tank,  when  it 
contains  a  certain  definite  amount  of  oil  the  mach- 
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inery  is  automatically  started  and  the  oil  is  pumped 
to  a  larger  receiving  or  shipping  tank.  The  oil  now 
is  in  our  shipping  tank  ready  for  the  purchaser  to 
gauge  it  and  test  it  and  buy  it,  and  as  we  sell  it  we 
feel  that  we  have  done  everything  that  is  possible 
to  get  the  gravity  as  high  as  possible  or  keep  it  as 
high  as  it  was  and  keep  the  volume  from  decreasing. 

We  have  eliminated  every  single  opportunity  for 
waste  in  the  oil.  The  oil  has  not  touched  the  ground 
nor  has  it  been  exposed  to  the  air.  This  oil  is  gauged 
and  sold  to  the  purchaser. 

The  COURT.— Q.  You  have  an  oil  tank  at  each 
well? 

A.  Yes.     This  is  a  photograph  of  one  of  them. 

Q.  Do  you  have  a  generating  plant  for  generating 
power? 

A.  We  have  several  central  plants.  The  main 
pumping  plant  is  located  a  little  distance  from  the 
oil  wells  themselves  and  is  used  only  for  pumping 
oil  to  the  purchaser  and  also  for  operating  the  air- 
compressors.  Many  of  the  wells  are  operated  with 
gas.  But  wherever  it  is  necessary  to  use  steam,  we 
have  two  or  three  boilers,  and  our  boilers  are  all 
housed  or  covered.  Evidence  of  waste  in  the  oil  field 
is  indicated  by  the  product  being  on  the  ground  that 
you  are  trying  to  sell,  in  most  oil  fields.  You  can 
walk  around  and  get  it  on  your  shoes.  Around  the 
wells,  a  picture  of  which  you  have  in  front  of  you, 
you  cannot  get  any  oil  on  your  shoes,  because  [786] 
it  has  been  encased  continually.  Further  than  that, 
on  some  of  our  very  tanks  where  the  oil  does  not 
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evaporate  readily  and  where  it  was  not  necessary  to 
put  the  water  seal  on  top,  we  have  equipped  them 
with  these  devices  without  the  water  seal.  We  have 
painted  the  upper  half  of  every  tank  in  the  field  that 
receives  oil,  white. 

Q.  (By  Mr.  DUNNE.)     Is  that  a  new  departure? 

A.  That  is  not  done  in  any  other  field.  We  have 
painted  all  of  our  tanks  white  so  that  we  immedi- 
ately detect  if  a  pumper  during  the  night  had  per- 
mitted any  oil  to  flow  over  his  tank  and  color  the  side, 
in  which  case  he  would  have  to  wash  it  with  distil- 
late or  paint  it.  In  such  a  case  the  pumper  is  dis- 
charged. In  that  way  we  assure  ourselves  that  the 
oil  is  not  wasted.  I  may  say  that  the  Government 
has  asked  me  for  plans  of  these  things  so  that  they 
might  adopt  them. 

The  well  on  the  southwest  of  18  we  re-cemented 
the  well  and  protected  it  thoroughly  from  any  op- 
portunity for  the  water  to  come  in,  and  made  a  test 
on  it,  pumping  it  for  a  week's  run,  using  the  oil  on 
the  road.  We  are  not  now  pumping  the  well  regu- 
larly, although  the  well  is  in  a  position  to  pump. 
The  reason  we  didn't  pump  at  that  time  was  that  it 
was  a  very  heavy  oil. 

We  feel  that  we  have  done  everything  that  any- 
body could  do  to  operate  and  protect  the  well  from 
water.  The  Standard  Oil  Company  have  instructed 
their  men  to  handle  their  light  oil  in  the  same  man- 
ner that  we  do,  as  they  feel  it  is  the  last  word  in  the 
method  of  handling  the  oil. 

Q.  Without  making  unnecessarily  invidious  dis- 
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criminations  with  respect  to  this  encroachment  of 
water  upon  the  oil,  how  do  the  results  of  your  admin- 
istration in  your  field,  as  described  by  you,  compare 
with  conditions  and  results  in  other  fields  in  that 
general  territory?  In  other  words,  how  do  water 
conditions  in  your  field  [787]  compare  with  the 
water  conditions  elsewhere  % 

A.  The  water  conditions  in  our  field  are  much  bet- 
ter, you  might  say,  than  in  older  fields.  In  the  Kern 
fields,  which  is  one  of  our  oldest  fields,  they  are  com- 
pelled to  pump  a  great  many  of  their  wells  by  com- 
pressed air,  as  the  water  is  now  replacing  the  oil  as 
it  is  extracted.  Our  field  being  the  younger  field, 
has  not  as  much  water  as  the  other  field. 

Cross-examination. 

By  Mr.  HALL. — I  had  never  examined  any  oil 
wTells  prior  to  the  time  I  went  down  as  an  efficiency 
and  economy  expert  for  the  Lost  Hills  Company. 

Q.  That,  then,  is  your  first  experience  as  an  oil 
engineer? 

A.  I  am  not  an  oil  engineer  now.  I  don't  know 
what  that  term  means. 

I  am  not  a  mining  engineer  who  has  specialized 
in  the  geology  which  relates  to  the  production  of 
petroleum.  I  have  never  had  any  experience  as  a 
mining  engineer  with  respect  to  the  extraction  of 
petroleum  from  the  earth's  surface.  My  first  ex- 
perience, then,  in  that  line,  was  with  these  Lost 
Hills  and  Devil's  Den  wells  in  1913.  I  was  not  em- 
ployed primarily  by  these  companies  as  an  efficiency 
and  economy  expert.    I  was  employed  to  go  down 
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and  study  the  water  conditions  and  the  general 
operating  conditions  of  the  field.  I  have  never 
studied  the  water  conditions  in  any  other  oil  field.  I 
had  never  studied  the  water  conditions  in  any  other 
single  oil  well  prior  to  that  time.  I  had  never  drilled 
an  oil  well.     I  was  employed  July  3d,  1913. 

Since  that  time  the  economic  and  efficient  methods 
which  [788]  I  have  installed  in  the  conduct  of 
these  properties  has  been  this  system  of  tanks  that 
I  have  illustrated  on  the  blackboard.  That  is  one 
of  the  efficiency  methods  I  have  produced.  Another 
is  the  covering  of  the  steam  pipes.  The  next  effi- 
ciency and  economy  measure  introduced  was  the 
study  of  the  cost  of  operating  the  oil  wells  by  an  ac- 
counting system  on  the  unit  basis  which  enables  us 
to  compare  month  by  month  and  day  by  day  the  cost 
of  each  article  of  labor  and  supply  that  goes  into  the 
production  of  oil  and  the  cost  per  barrel.  That  cov- 
ers the  entire  economic  situation.  That  system  of 
economic  accounting  was  installed  by  me.  I  super- 
vise it.  I  got  it  up.  It  requires  one  stenographer 
and  bookkeeper  to  keep  up  that  economy  system  of 
accounts,  hired  continuously,  month  by  month. 

The  cost  of  installing  the  top  placed  on  the  tank 
which  we  have  cost  $40  to  the  tank.  We  have  about 
sixty  tanks.  They  are  not  all  equipped,  however, 
with  that.  The  amount  that  we  made  in  saving  on 
the  increased  price  of  oil  paid  for  that  system  the 
first  month.  They  have  not  been  renewed  since  then. 
I  cannot  answer  as  to  the  saving  in  steam  due  to  the 
covering  of  the  steam  pipes.     At  present  we  prob- 
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ably  have  ten,  approximately,  wells  that  are  being 
pumped  by  steam  pipes  that  have  been  covered.  The 
rest  are  being  pumped  by  a  casing-head  gas.  Cas- 
ing-head gas  usually  escapes  and  is  lost  if  it  is  not 
used  in  pumping.  That  economy  of  using  casing 
head  gas  in  pumping  is  largely  adopted  in  all  the 
oil  fields.  That  is  no  particular  economy  of  mine 
that  I  discovered. 

I  think  we  are  pumping  about  fifty-four  wells  down 
there.  The  cost  to  the  company  in  covering  these 
steam  pipes  was  a  portion  of  the  lumber  and  the 
labor  of  installing  them.  I  don't  know  what  it  was; 
that  would  be  very  small.  The  saving  of  steam  by 
that  [789]  method  would  be  whatever  was  radi- 
ating and  would  depend — wherever  steam  or  heat 
radiates  from  pipe,  it  would  depend  on  the  well  and 
other  conditions.  I  have  not  figured  out  by  my  sys- 
tem what  that  saving  would  be  in  dollars  and  cents. 
I  don't  know  what  the  cost  of  that  installation  of 
that  efficiency  method  was,  in  dollars  and  cents. 

Q.  Were  those  all  of  the  efficiency  methods  you 
have  introduced  down  there  ? 

A.  The  efficiency  methods  are  covered  by  stating 
that  the  system  of  records  and  accounting  which 
comes  up  to  us  from  day  to  day  and  from  month  to 
month,  shows  by  comparison  whether  our  costs  are 
increasing  or  decreasing  and  acts  as  an  alarm  to  indi- 
cate from  what  source  the  leak  is  occurring,  so  that 
we  can  remedy  it.  In  that  way  we  are  able  to  find 
out  whether  we  are  using  too  much  oil.  There  are 
many  minor  economical  details  that  I  could  discuss 
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with  you  that  are  in  operation  due  to  this  alarm  sys- 
tem, as  I  will  call  it. 

The  WITNESS.— (Continuing.)  Prior  to  the 
time  that  I  was  employed  in  July,  1913,  Mr.  Cam- 
eron and  Mr.  Davis  were  both  occupying  the  position 
I  had.  Mr.  Davis  is  an  engineer.  I  don't  know 
about  Mr.  Cameron  being  an  engineer.  I  have  con- 
tinued right  along  in  the  employment  of  these  com- 
panies since  that,  and  am  so  employed  now.  I  do 
not  devote  my  entire  time  to  the  business  of  the 
corporations.  I  am  acting  as  executive  head  and 
supervising  the  business  of  production  of  oil  from 
these  particular  wells  twenty-four  hours  a  day.  I 
am  also  assistant  to  the  president  of  the  Palace 
Hotel.  I  have  no  other  business  outside  of  that. 
As  to  the  time  devoted  to  that  business,  it  will  vary 
on  various  days.  I  make  my  headquarters  at  the 
Crocker  Building  and  at  the  Palace.     [790] 

About  once  a  month  I  go  down  and  visit  these  oil 
wells,  and  spend  from  one  to  two  days,  unless  we  are 
doing  some  drilling. 

Q.  You  average  two  or  three  days  a  month  ? 

A.  During  the  last  year  I  was  about  the  proper- 
ties continuously. 

The  WITNESS.— (Continuing.)  I  get  most  of 
my  facts  from  daily  reports  of  the  people  who  are 
down  there,  and  I  base  my  opinion  as  to  whether  or 
not  the  plant  is  being  conducted  economically  from 
actually  seeing  it,  but  based  largely  on  the  daily  re- 
ports. Those  daily  reports  come  in  and  they  are 
all  compiled  by  the  stenographer  and  these  figures 
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are  all  made  by  the  stenographer  and  bookkeeper, 

and  I  take  my  opinion  from  the  record — 

The  men  down  there  in  the  field  actually  doing  the 
pumping  are  very  efficient  men.  There  have  been  no 
wild  lavish  expenditures  of  money  during  the  last 
year  or  two.  And  the  natural  decrease  that  will 
occur  in  the  quality  of  oil  in  a  well  I  have  not  been 
able  to  remedy.  In  this  work  and  other  work  they 
pay  me  a  thousand  dollars  a  month.  They  pay  me 
for  supervising  the  oil  production  from  this  prop- 
erty and  other  things — my  salary  is  not  segregated 
by  the  quarter-section.  It  is  a  thousand  dollars  a 
month.  The  stenographer  and  bookkeeper  in  the 
field  receives  a  salary  of  $200  a  month;  but  that  is 
segregated  amongst  the  companies.  We  have  a 
stenographer  down  there  in  the  oil  fields  who  makes 
up  these  reports.  Prior  to  the  time  that  I  became 
their  efficiency  and  economy  expert  they  had  three 
or  four,  and  three  in  the  office  here  in  San  Francisco. 

This  model  was  made  probably  in  the  spring  of 
1914. 

I  have  indicated  on  here  wells  that  are  being  oper- 
ated by  people  other  than  the  Devil's  Den  and  the 
Lost  Hills  and  the  Universal.  Every  one  of  the  wells 
on  the  Lost  Hills,  Universal  [791]  and  Devil's 
Den  Companies'  property  was  making  water  when  I 
went  there  first  to  examine  it  in  1913.  We  have  suc- 
ceeded in  shutting  off  the  water  in  well  Number  24 
on  Section  32  (indicating  on  model),  but  not  entirely. 
I  forget  the  exact  record  of  that  well. 

Well  25  we  have  worked  on  a  great  many  times,  and 
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have  been  unable  to  do  anything  with  it.     This  pro- 
duces no  water  and  no  oil  and  is  a  gas  well.     There  is 
no  water  flowing.     It  is  cemented  up  and  used  as  a 
gas  well. 

We  worked  on  31  but  did  not  diminish  the  water 
any.  The  fact  that  we  diminished  the  water  in  well 
24  by  cementing  it  would  seem  to  indicate  that  the 
water  that  that  well  was  making  was  not  edge-water 
but  upper  water,  so  that  when  we  found  it  we  were 
able  to  cut  off  the  water  that  was  coming  in  from  that 
well  from  the  upper  sand.  Apparently,  then,  that 
had  not  been  done  at  the  time  it  was  drilled. 

The  proper  and  careful  method  of  drilling  is  to 
shut  that  water  off  if  possible  as  you  go  down  when 
you  drill.  Can  I  explain  to  you  that  well  so  that 
you  will  understand  it  and  know  why  it  was  not  % 

Q.  Yes. 

A.  On  well  Number  33,  when  the  well  was  sunk 
to  hit  a  sand  here  which  had  some  oil  in  it,  and  the 
oil  flowed  out  or  was  pumped  out  under  small  pres- 
sure. The  next  day  the  well  dropped  very  much 
less  in  oil  and  increased  in  water.  We  decided  that 
it  was  not  a  good  oil  sand  because  the  water  had 
come  in  so  quickly  and  we  decided  to  go  deeper.  We 
went  down  into  this  shell.  This  is  a  shell  which  is  a 
harder  formation  of  the  rock.  We  drilled  down  into 
that  and  drilled  on  through — first  we  drilled  into  that 
there  and  cemented  that  and  came  down  into  this 
sand  here.  This  started  pumping  oil  without  any 
water  in  it  and  it  looked  very  good,  and  [792]  we 
pumped  for  a  day,  when  it  turned  into  water.     But 


vs.  The  United  States  of  America.  1059 

(Testimony  of  Roy  N.  Bishop.) 
having  found  this  hard  shell  between  these  two 
sands,  we  felt,  inasmuch  as  water  came  in  suddenly, 
that  there  must  be  something  broken  in  here,  and 
we  came  back  and  re-cemented  on  that  shell  and  got 
a  very  solid  job,  and  in  that  well  we  shut  off  this  sand 
and  are  producing  oil  from  that  sand,  whereas  this 
sand  we  felt  had  previously  been  considered  oil  sand. 
And  in  this  particular  instance  we  proved  that  it 
was  not  a  good  oil  sand  or  had  too  much  water  in  it 
to  justify  working  it,  and  we  cemented  down  here 
and  obtained  oil  from  that  sand.  That  led  us  to 
study  our  model  in  which  we  saw — a  much  larger 
model  than  this — in  which  we  saw  this  shell  showing 
continuously  for  a  certain  number  of  wells,  and  those 
wells  that  had  water  in  we  assumed  had  been  handled 
the  same  almost  as  we  handled  this.  So  we  took 
those  wells — number  11  is  one  of  them  and  2  is  an- 
other— and  went  to  all  those  wells  and  went  back  and 
endeavored  to  re-cement.  In  some  instances  it  was 
successful,  and  in  other  places  it  showed  that  it  came 
through  cutting  the  shell  away  and  it  was  impossible 
to  cement. 

In  the  wells  which  we  tried  to  re-cement  water  had 
been  allowed  to  flow  since  they  were  drilled.  In 
those  individual  cases  it  was  not  until  I  took  hold  of 
it  that  they  properly  cut  off  that  water  supply.  In 
my  own  judgment,  then,  I  abandoned  this  upper  oil 
sand.  That  is  cemented  also  so  that  this  upper 
water  does  not  flow  into  the  oil  sand.  It  is  cased  off 
here.  We  absolutely  know  that  it  is  protected.  We 
have  cased  it  off  from  this  lower  one.     We  have  only 
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about  four  feet  in  it  to  catch  that.    The  wells  had 

always  been  cemented  above,  and  the  water  was  not 

coming  from  the  upper  oil  sand.     Water  was  coming 

from  below  only  in  Number  3,  which  we  re-cemented 

immediately. 

We  have  treated  a  great  many  wells  to  cut  off  that 
water.  [793]  We  have  treated  every  one  in  which 
the  record  showed  sufficient  water  to  justify  us  in 
believing  there  was  something  wrong  with  the  drill- 
ing. I  have  come  to  no  conclusion  as  to  the  number 
of  wells  carelessly  and  negligently  drilled  in  this 
field.  I  don't  know  that  any  of  them  weree.  Ingo- 
ing into  a  new  country  it  must  be  considered  as  pros- 
pecting, and  whatever  was  done  in  endeavoring  to 
find  oil  out  where  there  was  not  a  well,  cannot  be 
considered  as  bad  drilling. 

This  was  not  a  new  country  when  I  arrived  there. 
There  were  about  twenty-eight  wells  down.  There 
are  about  thirty-seven  now.  Only  nine  more  have 
been  put  down  since  I  came  there.  There  had  been 
an  effort  to  cement  off  water  in  all  of  the  wells  prior 
to  the  time  I  arrived.  I  don't  know  whether  it  had 
been  a  success ;  nobody  can  tell  whether  it  is  a  success 
or  not  a  success.  All  of  them  were  producing  water 
at  the  time  I  arrived,  and  all  of  them,  more  or  less, 
are  producing  water  now.  In  some  instances  the 
water  these  wells  are  producing  has  increased  and 
in  some  instances  it  has  diminished.  I  should  say 
that  the  amount  of  water  in  the  total  production  from 
these  properties  has  increased  since  I  have  been 
there. 
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As  a  conclusion  I  am  not  prepared  to  state  that 
these  wells  are  making  what  is  known  as  edge  water, 
hut  I  should  say  that  they  are  because,  in  the  study 
of  the  field  I  feel  that  these  sands  here  are  discon- 
nected and  that  this  is  not  one  continuous  sand. 
And  in  some  instances  it  may  be  edge-  water  and  in 
others  not.  So  I  am  not  prepared  to  say  whether 
this  is  edge  water  that  is  coming  into  these  wells 
here.  The  indications  are  that  it  is;  I  am  fighting 
that  everywhere.  If  it  is  edge  water  it  would  come 
from  the  sand  below  and  the  lower  leg  of  the  anti- 
clinal fold. 

Q.  Would  one  of  those  legs  of  the  anticlinal  fold 
be  [794]  down  in  section  9,  10  and  3,  as  indicated 
in  your  peg-model? 

A.  The  fold  would  be  on  either  side  of  a  straight 
line  between  my  two  fingers. 

Mr.  DUNNE. — Q.  On  either  side  transversely? 

A.  Yes,  sir.     That  is,  the  fold  is  this  way. 

Mr.  HALL. — Q.  Then  you  would  call  the  lowering 
of  the  oil  sand  as  it  gets  lower  in  sections  3,  9  and  10, 
a  sort  of  a  plunge  instead  of  an  anticlinal  fold  ? 

A.  The  same  sand  that  you  are  talking  about  that 
has  the  water  in  does  not  exist  in  10. 

The  WITNESS.— (Continuing.)  It  is  not  what 
we  call  a  plunge.  In  my  theory  it  is  a  separate  sand. 
This  sand  does  not  run  out  here  at  all.  So  that  the 
effect  of  these  lower  wells  would  not  have  anything 
to  do  with  these  wells  up  here.  Our  wells  are  in  be- 
neath the  lenses  of  this  oil  sand.  I  believe  this  sand 
here  has  faded  at  this  point.    I  believe  that  two  hun- 
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dred  feet  below  there  is  a  separate  sand  which  ex- 
tends through  the  Standard  Oil  property  and  which 
we  have  obtained  back  here  at  this  point  at  several 
points  here,  and  I  believe  we  have  another  still  below 
the  present  sands  which  show.  I  believe  that  the 
water  is  in  this  upper  sand  and  has  always  been  in 
the  upper  sand,  and  that  in  this  sand  it  does  not 
exist,  and  it  must  be  thoroughly  inspected,  and  the 
State  Bureau  of  Inspectors  are  not  telling  our  people 
to  shut  off  the  water  in  this  particular  sand.  They 
are  compelling  us  to  shut  it  off  above. 

Q.  Isn't  it  possible  that  the  water  is  coming  from 
the  neighboring  wells  into  your  wells? 

A.  They  have  used  as  much  precaution  as  we  have. 

The  WITNESS.— (Continuing.)  Their  wells  are 
lower  down  on  the  anticline.  I  can't  tell  you  one 
way  or  another  as  to  our  wells  making  edge  water. 

Q.  How  can  you  intelligently  attempt  to  cut  off 
water  when  [795]  you  don't  know  whether  it  is 
edge  water,  bottom  water  or  top  water? 

A.  That  is  the  point  where  the  experiments  come 
in.  If  we  knew  it  was  top  water,  edge  water  or  bot- 
tom water,  the  problem  would  be  very  simple. 

Q.  And  with  your  efficiency  and  economy  method 
you  have  not  been  able  to  tell  in  these  wells  whether 
it  is  top,  bottom  or  edge  water?        A.  Exactly. 

The  WITNESS.— (Continuing.)  We  have  made 
experiments  in  wells  Number  10  and  Number  3  and 
cut  off  below  to  ascertain  whether  it  is  bottom  water, 
and  found  it  was  bottom  water  there.  This  is  the 
only  one  in  which  we  drilled  through  the  oil  sand 
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and  had  an  opportunity  to  get  bottom  water.     In  the 

rest  it  merely  went  into  the  sand. 

None  of  these  wells  were  drilled  with  rotaries.  It 
is  a  fact,  however,  that  they  do  plunge  through  the 
sand  sometimes  and  don't  know  it.  Number  3  is  the 
only  well  in  which  we  have  plugged  off  the  bottom 
water.  But  from  our  study  that  is  the  only  one  indi- 
cated bottom  water.  We  have  not  tried  it  on  any 
other  well,  and  we  don't  know  whether  it  is  top 
water,  bottom  water  or  edge  water. 

We  have  thirty-five  producing  wells.  I  don't 
know  what  number  of  them  is  pumped  by  steam. 

Q.  Isn't  it  a  fact  that  eight  are  pumped  by  steam, 
three  are  flowing,  and  twenty-four  are  pumped  by 
casing-head  gas  1 

A.  That  is  approximately  correct,  with  the  excep- 
tion of  the  flowing  wells. 

The  WITNESS.— (Continuing.)  If  I  have  stated 
that  there  is  not  a  place  on  our  property  where  the 
oil  is  allowed  to  flow  out  exposed  to  the  open  air, 
it  must  be  corrected.  I  stated  where  we  did  not  have 
the  water  top,  that  the  tanks  were  painted  white  to 
show  the  overflow.  The  lower  gravities  it  is  not  so 
necessary  to  protect  in  this  way,  because  the  evapo- 
ration does  not  show  sufficient  to  justify  putting  tops 
on.     [796] 

Q.  Isn't  it  a  fact  that  Devil's  Den  Number  2  on 
the  northeast  quarter  of  30  is  flowing  out  into  an 
open  trough? 

A.  These  wells  are  all  being  changed  now.  I  think 
you  will  find  that  well  at  the  present  time  is  not. 


1064         Lost  Hills  Mining  Company  et  al. 

(Testimony  of  Roy  N.  Bishop.) 

The  WITNESS.— (Continuing.)  It  may  have 
been  on  the  1st  of  August.  I  was  not  there  the  1st 
of  August.  We  are  in  the  process  of  doing  it.  We 
started  at  this  end  of  the  field,  and  are  working  up 
the  field.     That  is  at  the  south  end  of  the  field. 

Universal  Number  1,  on  the  northwest  of  30,  is 
flowing  into  an  open  trough;  flowing  into  a  very 
large  tank.  I  don't  know  about  31,  but  it  is  not 
flowing  into  an  open  trough.  I  don't  believe  it  was 
flowing  into  an  open  trough  on  the  10th  of  August. 
It  has  been  about  a  month  since  I  have  been  there — 
Number  31  on  the  Universal;  and  to  my  knowledge 
I  should  say  not. 

There  are  about  fifty-two  men  employed  on  that 
property.  From  forty-five  to  fifty-two  men,  and 
their  time  is  divided  between  the  Devil's  Den,  Lost 
Hills  and  Universal  Company,  and  other  properties 
that  they  are  pumping.  Aside  from  the  wells  in- 
volved in  these  three  suits  they  are  pumping  the 
wells  on  the  southeast  of  32.  They  are  pumping 
some  wells  on  Section  5.  And  they  are  pumping 
thirty-five  wells  on  the  other  part  of  this  property — 
the  property  that  is  involved  in  these  suits.  These 
men  so  employed  are  also  drilling.  The  cost  of 
labor  of  the  men  and  their  support,  we  have  not  seg- 
regated or  charged  to  the  lands  in  this  suit.  We 
have  not  segregated  it  into  the  Devil's  Den 
and  Universal  Oil  Company.  We  do  not  charge 
each  well  or  each  quarter  section,  so  it  would  be  im- 
possible for  me  to  tell  what  part  belongs  to  these 
lands.     They  would  have  to  be  prorated. 
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The  well  on  the  southwest  of  18  is  closed  and  not 
in  operation ;  it  was  cemented  off.  It  is  not  plugged. 
It  is  a  very  [797]  heavy  oil.  That  is  the  only 
well  there  is  there.  If  they  were  maintained  in  the 
same  situation  that  they  are  now,  without  the  wells 
being  operated,  I  don't  believe  it  would  be  any  in- 
jury to  the  property  for  the  reason  that  there  is  only 
one  well  there. 

There  are  adjoining  wells  in  the  next  section,  but 
not  what  we  know  as  line  wells.  I  should  say  the 
nearest  well  is  about  two  locations  away.  I  mean 
by  that  that  it  would  be  six  or  seven  or  eight  hun- 
dred feet  from  our  well — from  this  well  on  the  south- 
west of  18  to  any  other  producing  well.  There  is  a 
little  water  but  not  much  on  that  well  in  18.  The 
water  was  not  great  enough  to  notice ;  they  all  make 
some  water  when  you  pump  them.  We  have  no  dry 
well.  We  attempted  very  thoroughly  to  shut  off  the 
water  in  that  well,  but  don't  know  whether  we  have 
succeeded  or  not.  We  tested  it  for  a  week  and  it 
showed  no  alarming  amount  of  water.  It  would 
indicate  that  the  water  was  shut  off.  It  shows  a 
little  water. 

Q.  Do  you  know  what  method  oil  drillers  usually 
use  in  determining  whether  or  not  water  is  top  water, 
edge  water  or  bottom  water? 

A.  To  determine  whether  it  was  a  top  water  or 
not  they  would  probably  plug  it  up  and  test  it  to  see 
whether  the  water  was  flowing  from  the  top,  and  to 
test  it  for  water  the  best  test  then  is  to  drill  out  where 
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the  edge  water  is  supposed  to  be  and  see  if  it  is 

there. 

They  use  the  aniline  test  or  dye  test.  They  would 
use  that  to  see  if  water  from  one  well  was  going  to 
another  well;  whether  it  was  flowing  in  a  stream. 
We  have  tried  that  in  our  property,  but  never  could 
get  any  results.  Never  could  determine  from  it. 
In  the  southwest  of  18  it  is  a  low  gravity  or  heavy 
oil.  The  reason  we  shut  it  off  was  because  we  had 
but  the  one  well  and  [798]  didn't  care  to  drill 
more,  and  it  was  uneconomical  to  have  a  man  located 
there  to  operate  that  one  well. 

Q.  There  is  a  market  there  close  by?  That  is,  a 
company  with  a  pipe  line  % 

A.  Yes,  sir ;  there  has  been  recently  some  activity 
in  the  last  six  months. 

The  WITNESS. —  (Continuing.)  Purchasing 
companies  are  not  willing  to  buy  oil  from  lands  in 
litigation  unless  the  money  is  placed  in  escrow  or 
stipulated  with  the  Government  in  some  way  for 
their  protection. 

Q.  (By  Mr.  HALL.)  The  purchasing  companies 
have  been  very  free  to  buy  it  from  the  receiver  where 
the  lands  were  taken  into  the  hands  of  receivers  ? 

A.  In  some  instances.  I  don't  know  about  any  of 
the  others.     It  is  only  hearsay  to  me. 

The  WITNESS. — (Continuing.)  Our  companies 
have  not  been  in  the  hands  of  a  receiver.  Referring 
to  this  introduction  of  the  painting  of  the  tanks,  the 
Standard  Oil  does  not  pursue  that  policy  with  all 
their  tanks  in  the  field.  In  their  pipe-line  division 
they  do.     In  their  production,  they  do  not.     I  didn't 
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get  that  idea  from  their  storage  tanks,  but  I  got  it 
from  a  pipe-line  division  with  a  little  tank  at  the 
steam  plant  that  the  Standard  Oil  Company  had. 
That  is  how  I  appropriated  the  idea. 

Mr.  DUNNE. — I  would  like  to  ask  just  one  ques- 
tion of  the  witness.  You  have  indicated  a  great 
deal  of  familiarity  with  this  property  and  detailed 
familiarity  with  it.  Have  you  undertaken  to  convey 
the  impression  that  the  only  time  you  ever  spent 
upon  the  property  was  one  or  two  days  a  month  ? 

A.  That  would  be  false,  if  that  impression  was 
created.  I  lived  on  the  property  almost  continu- 
ously for  months  while  I  was  installing  and  making 
these  experiments.  For  the  last  year  I  have  [799] 
not  devoted  as  much  attention  to  the  operation  of 
the  field  by  being  there  personally,  for  the  reason 
that  it  has  become  a  manufacturing  business  operat- 
ing a  system  which  I  felt  does  not  require  that  close 
attention.  But  I  am  thoroughly  familiar,  so  that  if 
anything  should  occur  I  could  tell.  Previous  to  that 
we  had  been  drilling  and  it  required  very  close  atten- 
tion. 

These  visits  of  one  or  two  days  a  month  are  char- 
acteristic of  the  last  year. 

These  efficiency  plants  were  installed  at  the  south 
end,  and  we  worked  them  gradually  to  the  other  end. 
That  installation  preceded  the  commencement  of 
these  suits.  The  well  that  my  attention  was  called 
to  was  the  extreme  well  on  the  north. 

The  COURT. — I  have  been  led  to  assume  in  these 
oil  suits  that  if  wells  are  once  opened  on  property  of 
this  kind  it  is  necessary  to  keep  them  in  operation  in 


1068         Lost  Hills  Mining  Company  et  al. 

(Testimony  of  Roy  N.  Bishop.) 

order  to  preserve  the  property :  In  other  words,  they 

cannot  be  closed  down.     Is  that  correct? 

A.  That  is  the  general  impression  that  prevails. 
I  have  recently  seen  tests  of  wells  that  were  shut 
down  for  a  year  and  started  up,  which  show  the  op- 
posite to  he  true. 

Whereupon  Mr.  McWilliams  offered  in  evidence 
three  photographs  which  were  identical  with  the 
photographs  which  are  attached  to  Mr.  Fischl's  affi- 
davit, and  which  bear  upon  the  back  thereof  the  fol- 
lowing inscription: 
"State  of  California,, 
County  of  Merced. 

W.  H.  Ochsner  being  first  duly  sworn,  deposes  and 
says,  that  the  within  photograph  was  taken  by  him 
on  the  northeast  quarter  of  Section  30,  township  26 
south,  range  21  east,  M.  D.  B.  &  M.,  and  that  said 
photograph  shows  the  gypsum  which  exists  on  said 
land."     [800] 

Mr.  McWILLIAMS. — This  photograph  you  will 
find  corresponds  to  number  3  in  the  affidavit. 

Mr.  McWILLIAMS. — (Producing  another  photo- 
graph.) The  photograph  which  I  now  show  your 
Honor  is  a  copy  of  photograph  number  2  as  it  ap- 
pears in  Mr.  Fischel's  affidavit. 

Mr.  McWILLIAMS. — (Producing  another  photo- 
graph.) The  photograph  which  I  have  handed  to 
your  Honor  is  a  copy  of  the  photograph  number  8. 

(The  above  photographs  marked  Defendants'  Ex- 
hibits "M,"  "N"  and  "0,"  respectively,  with  affi- 
davits of  W.  H.  Ochsner  attached,  are  as  follows:) 
[801] 
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STATE  OP  CALIFORNIA 
iity  and  County  of  Meroed 


'.88. 


) 


W.   H.    OCKSEEK,  being   first  duly  sworn, 

deposes  and  says: 

That  the  within   photograph  was  taken  by 
him  on  the  northeast   quarter    (NEM    of   Section  thirty 
(30),  Township  twenty-six   (26)    South,   Range  twenty- 
one   (21)    East,  M.   D.  B.    ft  M. ,   and   that   said    photo- 
graph shows   the  gypsum  which  exists  on  the  said   land. 


Subsoribed  and  sworn  to  before  me, 
this    /■        day  of  October,  1915. 

a:  ;>  a» 

In  and   for  the  Sitji  and  County  of 

tort.  •  state  of 


'it 


CXD 


•«  i.^A 


i 


■ 

STATE   OP   CALIFORNIA 


SO 


.City  and  County  of   Merced 


) 


88. 


W.  H.  OCHSMER,  being  first  duly  sworn, 

de^Ooes  and  says: 

That  the  within  photograph  was  xaken  by 

him  on  the  northeast  quarter  (IB*)  of  Section  thirty 
(301,  Township  twenty-six  (26)  South,  hange  twenty- 
one  (El)  East.  M.  D.  B.  4  M. .  and  that  said  photo- 
graph shows  the  gypsum  which  exists  on  the  aaid 
land* 


Subscribed  and  sworn  to  before 
m#,  this  day  of  October  .1915, 


~~     BOTA?^  PUBLIC 

In  and  for  the  *J44*-and  County  of 
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•*> 


J-i 


^ 


!ATI  OF  CALIFORNIA 
&>*y  and  County  of  Merged 


:  ss. 


J 


.  H.  OCtLiiiER  ,  being  first  duly  sworn, 
depose a  and  says: 

That  the  within  photograph  was  taken  by 
him  on  the  northeast  quarter  (TIE1)  of  Section  thirty 
(30),  Township  twenty-siz  (26)  South,  ;.ange  twenty- 
one  (21)  East,  II.  D.  B.  &  M.  ,  and  that  said  photo- 
graph shows  the  gypsum  which  exists  on  the  said 
land. 

*  ■  — 


ted  and  sworn  to  before  me, 
y  of  Ootohsr,  1915. 

It j     A  <         Xy 

s !—y  *uB!ic — ^ 

e  i>vy-  and  County  of 
Meroed       t  State  of 


. 
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Mr.  McWILLIAMS. — I  now  offer  and  read  in  evi- 
dence the  affidavit  of  William  H.  Ochsner,  subscribed 
and  sworn  to  on  the  25th  day  of  October,  1915,  before 
Grace  R.  Schmitt. 

(Whereupon  Mr.  Mc Williams  introduced  in  evi- 
dence the  above  affidavit,  which  is  as  follows:) 
[802] 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

William  H.  Ochsner,  being  first  duly  sworn,  de- 
poses and  says : 

That  he  is,  and  for  ten  (10)  years  last  past  has 
been,  a  resident  of  the  City  and  County  of  San  Fran- 
cisco, State  of  California; 

That  he  is  a  graduate  of  and  that  he  was  formerly 
connected  with  Stanford  University,  engaged  in  re- 
search work  in  economic  geology; 

That  he  is  at  present  and  for  more  than  five  (5) 
years  last  past  has  been,  occupied  as  and  in  the  busi- 
ness of  a  consulting  geologist ; 

That  affiant  during  the  month  of  October,  1915, 
personally  visited  the  NE.  %  of  Section  thirty  (30), 
township  twenty-six  (26)  south,  range  twenty-one 
(21)  east,  M.  D.  B.  &  M.,  in  Kern  County,  about 
twenty-two  (22)  miles  west  of  Wasco,  and  examined 
the  said  land  with  particular  reference  to  the  gypsum 
and  gypsite  contained  therein;  that  such  examina- 
tion covered  a  period  of  approximately  two  (2) 
days;  that  all  of  said  land  was  examined  on  said 
trip;  that  affiant  from  observations  then  made  by 
him  is  of  the  opinion  that  there  is  a  layer  or  stratum 
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of  gypsite,  or  gypsum  ore,  covering  practically  the 
entire  tract  of  land  above-described,  and  varying 
in  thickness  from  one  and  one-half  (IV2)  to  three 
(3)  feet,  and  that  the  said  layer  or  stratum  of  gyp- 
site  would  aggregate  about  four  hundred  thousand 
(400,000)  tons ;  that  extensive  development  work  has 
been  done  on  said  land  consisting  of  open  trenches 
and  pits,  all  of  which  expose  large  bodies  of  gypsite ; 
that  the  development  which  has  been  done  on  the  said 
tract  of  land  indicates  that  below  the  layer  or 
stratum  referred  to  are  [803]  other  strata  of 
gypsite  varying  in  thickness  from  a  few  inches  to 
several  feet ;  that  the  amount  of  development  is  not 
such  as  to  indicate  just  how  extensive  are  the  deposits 
of  gypsite  on  the  said  land  in  addition  to  the  four 
hundred  thousand  (400,000)  tons  above  referred  to 
as  being  found  in  the  upper  stratum.  It  is  my  opin- 
ion that  several  times  this  amount  of  gypsum  can  be 
produced  from  this  land. 

That  on  said  trip  affiant  took  eighteen  (18)  sacks 
of  samples,  characteristic  or  representative  of  said 
gypsite  constituting  the  top  stratum  on  said  land; 
that  said  samples  were  taken  from  practically  each 
and  every  five  (5)  acre  tract  of  said  northeast  quarter 
of  Section  30;  that  certain  of  said  samples  represen- 
tative of  the  entire  tract  were  delivered  by  affiant  to 
the  firm  of  Curtis  and  Tompkins  and  to  the  firm  of 
Smith,  Emery  &  Company,  analytical  and  industrial 
chemists,  located  in  San  Francisco,  and  said  firms 
were  requested  by  affiant  to  make  an  analysis  of  the 
contents  thereof ;  that  affiant  received  from  the  said 
firms  the  analyses  which  are  attached  hereto  and 
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marked  Exhibits  "A"  and  "B"  respectively; 

That  the  attached  analyses  indicate  that  the  gyp- 
site  on  the  said  land  is  typical  gypsite,  capable  of 
being  used  for  land  plaster  or  fertilizer  and  in  the 
manufacture  of  plaster  of  paris  and  certain  classes 
of  cement,  and  all  other  industrial  uses  of  gypsum; 
that  gypsite  which  is  sixty  per  cent  (60%)  pure  can 
be  profitably  marketed ;  that  the  uses  of  gypsum  are 
growing  rapidly  and  extensively;  that  in  my  opin- 
ion the  value  of  this  land  as  a  gypsum  mine  is  very 
great  and  will  become  more  valuable  with  time ;  and 
it  is  not  at  all  unlikely  that  the  land  is  more  valuable 
now  for  gypsum  than  for  oil ; 

That  affiant  is  thoroughly  familiar  with  the 
method  of  recovery  and  the  preparation  of  gypsum 
for  market  for  industrial  [804]  and  commercial 
purposes  and  with  the  cost  thereof ;  that  affiant  is  of 
the  opinion  that  the  said  gypsite  deposits  on  said 
land  above-described,  considering  the  ease  and 
cheapness  with  which  it  can  be  mined  and  its  near- 
ness to  cheap  fuel  of  the  neighboring  oil  fields,  can 
be  marketed  at  a  substantial  profit  with  the  present 
transportation  facilities;  that  the  construction  of  a 
railroad  on  or  in  the  vicinity  of  the  said  lands  would 
insure  the  success  for  a  number  of  years  of  a  com- 
pany undertaking  to  produce  and  market  the  said 
gypsum. 

(Signed)     WILLIAM  H.  OCHSNER. 

Subscribed  and  sworn  to  before  me  this  25th  day 
of  October,  1915. 

[Seal]  GRACE  R.  SCHMITT, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California.     [805] 
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EXHIBIT  "A." 
Laboratory  No.  26118/21 

San  Francisco,  Oct.  13,  1915. 
M.        W.  H.  Ochsner, 

We  have  examined  your  sample  of  Gypsum  (4 
samples),  received  10/5/15;  marked  as  below  and 
found  the  samples  as  received  to  give  the  following 
results : 

ANALYSIS. 

#26118  #26119  #26120         #26121 

NW.  cor.  of  Trench  Station 

NW.  cor.  200' SW.  #3.         150' SE. 

Subject  55°  of  15°  of 

Photo.  Well  7.  Well  #8. 

Sulphur  Trioxide   (S03) 38.18%  27.08%  35.59%         39.70% 

"  "         as  gypsum 

(CaS042H20)    82.05%  58.20%  76.50%         85.40% 

Water  (Loss  at  150°  C) 17.63%  14.00%  16.70%         17.33% 

Theoretical  loss  of  %ths  water 
content     of     Gypsum     in 

Samples  Received   12 .  87%  9 .  14%  12 .  02%         13 . 42% 

Excess  Water   4.76%  4.86%  4.68%           3.91% 

[Seal]  CURTIS  &  TOMPKINS, 

Analytical  &  Industrial  Chemists. 

[806] 

EXHIBIT  "B." 

Date,  October  13,  1915. 
LABORATORY 

No.  34428. 

Sample     Gypsite 

Received  October  7,  1915. 

Submitted  by  Mr.  W.  H.  OCHSNER,  First  National 

Bank  Bldg.,  San  Francisco. 
Marked  "Station    #3.     Near  Well   #7.     3'   thick 

from  well. ' ' 
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ANALYSIS. 

Silica  &  Ins 21.58% 

Alumina      ) 

)  Fe203 1.24% 

Iron  Oxide) 

Gypsum  (CaS04(2(H20) 72.28% 

Calcium  carbonate  (CaC03) 1.35% 

Magnesium  Carbonate  (MgC03)  1.65% 

Total 98.10% 

Respectfully  submitted, 
[Seal]  SMITH,  EMERY  &  CO., 

Chemists  &  Chemical  Engineers     [807] 
Date,  October  13,  1915. 
LABORATORY 
No.  34429. 
Sample    Oypsite. 
Received  October  7, 1915. 
Submitted  by  Mr.  W.  H.  OCHSNER,  First  National 

Bank  Bldg.,  San  Francisco. 
Marked  "Station  4  West  of  #6  well,  and  south  side 
gulch  leading  to  pumping  plant. ' ' 
ANALYSIS. 

Silica  and  Ins 3 .  30% 

Alumina      ) 

)  A1203— Fe203 0.40% 
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Iron  Oxide) 

Gypsum  (CaS042(H20)) 91.52% 

Calcium  carbonate  (CaC03) 2.60% 

Magnesium  Carbonate  (MgC03) 0.73% 


Total 98.55% 

Respectfully  submitted, 
[Seal]  SMITH,  EMERY  &  CO., 

Chemists  &  Chemical  Engineers.     [808] 
LABORATORY 

No.  34430.  Date,  October  13,  1915. 

Sample     Gypsite. 
Received  October  13,  1915. 
Submitted  by  Mr.  W.  H.  OCHSNER,  First  National 

Bank  Bldg.,  San  Francisco. 
Marked  "Sample  taken  from  trench  H.  70°  W.  #5 
S.  45°  E.  #1  Sec.  30,  Devil's  Den  A. 

ANALYSIS. 

Silica  &  Ins 4.07% 

Alumina      ) 

)  AL203— Fe203   0.20% 

Iron  Oxide) 

Gypsum  (CaSO422(H20))  91.92% 

Calcium  carbonate  (CaC03)  1.36% 

Magnesium  Carbonate  (MgC03)  1.23% 

Total 98.78% 

Respectfully  submitted, 
[Seal]  SMITH,  EMERY  &  CO. 

Chemists  &  Chemical  Engineers.     [809] 
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LABORATORY, 

No.  34432.  Date,  October  13, 1915. 

•Sample  Gypsite. 
Received  October  7, 1915. 

Submitted  by  Mr.  W.  H.  OSCHSNER,  First  Na- 
tional Bank  Building,  San  Francisco. 
[Marked  "  station  400'  S,  W.  .70°  from  Well 

#&" 

ANALYSIS. 

Silica  &  Ins 10.09% 

Alumina      ) 

)AL203)— Fe203)   1.20% 

Iron  Oxide) 

Gypsum  (CaSo42(H20))  83.33% 

Calcium  Carbonate  (CaC03) 2.37% 

Magnesium  Carbonate  (MgC03)  1.06% 

Total 98.05% 

Respectfully  submitted, 
[Seal]  SMITH,  EMERY  &  CO. 

Chemists  &  Chemical  Engineers.  [810] 

Mr.  McWILLIAMS— I  now  offer  and  read  in 
evidence  the  affidavit  of  William  B.  Gester,  sub- 
scribed and  sworn  to  on  the  16th  day  of  October, 
1915,  before  R.  B.  Treat,  Notary  Public. 

(This  affidavit  is  as  follows:)      [811] 

Defendants'  Exhibit  "Q"  (Case  No.  A-37)^ 
Affidavit  of  William  B.  Gester. 
iState  of  California, 
City  and  County  of  San  Francisco, — ss. 

William  B.  Gester,  being  duly  sworn,  deposes  and 
says:  That  he  is  a  citizen  of  the  United  States  and 
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a  resident  of  Berkeley,  California,  and  for  more 
than  forty-two  (42)  years  last  past  has  been  engaged 
in  the  profession  of  a  civil  and  mining  engineer; 

That  affiant  was  educated  at  the  College  of  the  City 
of  New  York  in  the  State  of  New  York  and  ever 
since  leaving  college  in  1873  has  been  engaged  in  the 
professions  of  civil  and  mining  engineering ; 

That  during  that  time  affiant  has  been  the  manager 
of:  mines  in  different  parts  of  California  and  Mexico, 
and  for  twelve  (12)  years  last  past  has  been  the 
manager  in  the  State  of  California  of  the  firm  of 
Robert  W.  Hunt  &  Co.,  engineers,  who  have  head- 
quarters in  Chicago  and  branch  offices  in  various 
parts  of  the  United  States,  Mexico,  Europe  and 
South  America; 

That  the  firm  of  Robert  W.  Hunt  &  Co.,  is  engaged 
in  the  business  of  civil,  mining  and  chemical 
engineering  a  large  part  of  its  business  consisting 
in  testing  materials  and  making  analyses  of  all  kinds 
of  rock,  stone,  minerals  and  ores,  including  plasters, 
cements  and  kindred  substances ; 

That  affiant,  on  the  7th  day  of  October,  1915,  in 
company  with  Mr.  T.  S.  Montgomery,  Mr.  F.  H. 
Davis  and  Mr.  M.  C.  Seagrave,  visited  the  mining 
claim  of  the  Devil's  Den  Consolidated  Oil  Com- 
pany, consisting  of  the  northeast  quarter  of  Section 
thirty  (30)  township  twenty-six  (26)  South,  Range 
twenty-one  (21)  East,  M.  D.  B.  &  M.,  in  the  County 
of  Kern,  California,  about  twenty-two  (22)  miles 
west  of  Wasco;  that  before  proceeding  to  examine 
the  mineral  deposit  on  said  claim,  he  examined  the 
northeast  corner  of  the  Section  and  the  [812] 
quarter-section  corners  on  the  north  and  east  lines 


vs.  The  United  States  of  America.         1081 

of  said  Section  thirty  (30)  for  the  purpose  of  verify- 
ing the  description  of  the  property;  that  he  took 
compass-sights  from  the  quarter-section  corners  in 
order  to  locate  the  west  and  south  lines  of  said 
quarter-section ; 

That  thereupon  he,  and  the  gentlemen  with  him, 
examined  the  cuts  and  excavations  made  on  said  land ; 
he  and  they  examined  thirteen  (13)  of  the  cuts  and 
excavations  and  took  samples  of  the  gypsum  material 
exposed  in  said  cuts  and  excavations,  the  details  of 
which  are  as  follows : 

Trench    A :     About  500  feet  due  South  from  oil  der- 
rick marked  "D.  D.  No.  1." 
Trench  B :     About  20  feet  East  of  Trench  A. 
Trench .  C :    About  20  feet  East  of  Trench  B. 

These  trenches  are  from  5  to  6  feet  wide  and  the 
average  cut  is  about  3  feet.  There  is  about  one  and 
a  half  feet  of  stripping  and  about  one  and  a  half  feet 
of  gypsite  exposed.  The  trenches  are  about  215  feet 
long. 

Sample  No.    1 — Made  up   of   hand   samples   taken 
from  the  northerly    50    feet    of 
Trench  B. 
Sample  No.  2 — Taken  from  the  next  southerly  ad- 
joining 50  feet  of  Trench  B. 
Sample  No.    3 — Taken  from  the  next  southerly  ad- 
joining 50  feet  of  Trench  B. 
Sample  No.    4 — Taken  from  the  southerly  65  feet 

of  Trench  B. 
Sample  No.    5 — Made  up  of  grab  samples  taken  from 
the   Section  between  points   100 
and  150  feet  south  from  the  north 
end  of  Trench  A. 
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Sample  No.  6 — Taken  from  Trench  D  located  120 
feet  northeast  of  the  north  end  of 
Trench  C. 

Sample  No.  7 — Taken  from  Trench  E  located  300 
f6et  easterly  from  the  north  end 
of  Trench  C. 

Sample  No.  8 — Taken  from  Trench  F  located  150 
feet  northeast  of  derrick  marked 
"D.  D.  NO.  5." 

Sample  No.  9 — Taken  from  Trench  Gr  located  160 
feet  east  from  Trench  F. 

-Sample  No.  10 — Taken  from  Trench  H  located  about 
300  feet  easterly  from  Trench  G. 

Sample  No.  11 — Taken  from  Trench  I  located  just 
westerly  from  the  center  of  the 
east  line  of  the  northeast  quarter 
of  Section  30. 

Sample  No.  12 — Taken  from  Trench  J  located  about 
600  feet  southerly  from  Trenches 
A,  Band  C.     [813] 

Sample  No.  13 — Taken  from  Trench  K  located  100 
feet  southerly  from  Trench  J. 

Sample  No.  14 — Taken  from  Trench  L  located  about 
200  feet  southerly  from  Trench 
K  and  also  about  175  feet  north- 
erly from  well  marked:  "D.  D. 
No.  8." 

Sample  No.  15 — Taken  from  a  blanket  deposit  about 
3  feet  thick  and  sample  No.  16 
taken  from  a  blanket  deposit 
about  2  feet  thick  both  of  them 
found  in   a  cellar  hole  about   9 
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feet    square  located   at   a  point 
about  300  feet  northwesterly  from 
the  southeast  corner  of  the  north- 
east quarter  of  Section  30. 
Affiant  took  the  samples  above  mentioned  to  his 
place  of  business  at  the  chemical  laboratory  of  Rob- 
ert W.  Hunt  &  Co.,  251  Kearney  Street,  San  Fran- 
cisco, California,  and  there  had  the  same  analyzed 
under  his  direction;  that  the  analyses  of  said  sam- 
ples showed  the  following  results : 


Mark. 

#2 

Anhydrous 
Sulphuric 
Acid  (SO  ) 

30.60% 
32.55" 

Loss  at  Low 
Eed  Heat. 

17.38% 
19.44" 

CaSO 

51.97% 
56.98" 

Gypsum 
CaSO    +2H20 

65.79%  2 
72.13" 

#3 

39.38" 

20.48" 

66.89" 

84.67" 

#4 

35.67" 

19.70" 

60.59" 

76.69" 

#5 

33.96" 

20.06" 

57.68" 

73.01" 

#6 

37.87" 

19.90" 

64.32" 

81.42" 

m 

40.34" 

20.32" 

68.52" 

86.73" 

#8 

33.96" 

18.08" 

57.68" 

73.01" 

#9 

30.87" 

16.96" 

52.43" 

66.37" 

#10 

33.13" 

17.78" 

56.28" 

71.23" 

#11 

37.18" 

19.90" 

63.15" 

79.94" 

#12 

37.11" 

20.12" 

63.03" 

79.79" 

#13 

36.84" 

19.94" 

62.58" 

79.21" 

#14 

28,74" 

20.04" 

48.81" 

61.79" 

#15 

26.16" 

19.20" 

49.53" 

62.69" 

#16 

34.30" 

19.78" 

58.26" 

73.75" 

[814] 

Referring  to  the  above  analyses,  affiant  says : 
That  gypsum,  by  analysis,  consists  of  one  part  of 
Calcium,  one  part  of  sulphur,  four  parts  of  oxygen 
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and  two  parts   of  water;   the   chemical  symbol   of 
which  is  CaS04+2H20; 

That  gypsum-plaster  used  in  commerce  is  com- 
posed of  one  part  of  sulphur  and  four  parts  of  oxy- 
gen, and  the  symbol  of  this  is  CaS04; 

The  symbol  of  anhydrous  sulphuric  acid  is  S03 ; 

Affiant  further  says  that  gypsite,  the  name  com- 
monly used  in  gypsum  reports  is  an  impure  gypsum 
and  frequently  occurs  as  gypsum  adulterated  with 
clay  and  other  foreign  materials,  or  clay  impreg- 
nated with  gypsum;  gypsum  and  gypsite  generally 
occur  in  amorphous  state  when  crystallized,  the 
material  is  called  "selenite"; 

The  deposit  on  said  northeast  quarter  of  Section 
thirty  (30)  consists  principally  of  gypsite  with  some 
selenite ; 

The  analyses  hereinabove  given  show  the  value  of 
the  deposits  in  pure  gypsum  and  also  the  calcined 
plaster  values ; 

Affiant  further  says  that  he  is  acquainted  with  the 
commercial  gypsum  and  gypsite  and  the  literature 
on  gypsum  and  gypsum  deposits ; 

Affiant  has  also  examined  many  gypsum  deposits 
in  other  parts  of  the  state  and  in  Mexico  and  he  be- 
lieves that  the  deposit  of  which  that  on  the  north- 
east quarter  of  Section  thirty  (30)  forms  a  part,  is 
one  of  the  largest,  if  not  the  largest  in  the  State  of 
California ; 

Affiant  says  that  to  his  knowledge  commercial 
gypsum  often  runs  as  low  as  forty  per  cent.  (40%) 
pure  gypsum ;  that  the  deposits  upon  said  northeast 
quarter  of  Section  thirty  (30),  according  to  the  de- 
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terminations  made  by  him  in  his  laboratory,  are  of 
a  fairly  high  [815]  quality  and  run  from  sixty- 
one  and  seventy-nine  hundredths  per  cent  (61.79%) 
to  eighty-six  and  seventy-three  hundredths  (86.73%) 
per  cent,  and  that  the  material  and  deposits  are  of 
good  commercial  value ; 

That  the  samples  taken  by  said  affiant  from  said 
land  are  fairly  representative  samples  of  the  ma- 
terials exposed  such  as  would  be  taken  by  any  min- 
ing or  chemical  engineer  who  wished  to  obtain  the 
true  value  of  the  deposits ; 

Affiant  further  says  that  the  nearness  of  this  de- 
posit to  the  cheap  fuel  oil  supply  of  the  neighboring 
oil  field  and  the  power  lines  at  hand,  and  also  the 
fact  that  the  material  in  question  lies  very  close  to 
the  surface,  makes  it  possible  to  mine  and  prepare 
for  market  this  gypsum  at  a  very  low  cost ; 

Affiant  estimates  from  indications  of  the  mineral 
exposed  in  cuts  and  excavations  upon  said  north- 
east quarter  of  Section  thirty  (30)  that  the  amount 
of  said  material  of  the  quality  shown  by  above 
analyses  in  said  northeast  quarter  of  Section  thirty 
(30)  will  be  not  less  than  four  hundred  thousand 
(400,000)  tons. 

(Signed)     WM.  B.  GESTER. 

Subscribed  and  sworn  to  before  me  this  16th  day 
of  October,  1915. 

[Seal]  (Signed)     R.  B.  TREAT, 

Notary  Public  in  and  for  the  City  and  County  of  San 
Francisco,  State  of  California.     [816] 

Mr.  McWILLIAMS  —  I  offer  the  affidavit  of  M. 


1086         Lost  Hills  Mining  Company  et  al. 

C.  Seagrave,  sworn  to  October  27,  1915,  before  R. 
B.  Treat,  Notary  Public. 

This  affidavit  is  as  follows     [817] 

Defendants'  Exhibit  "R"  (Case  No.  A-37)— 
Affidavit  of  M.  C.  Seagrave. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

M.  C.  Seagrave,  being  first  duly  sworn,  deposes  and 
says: 

I  am  the  president  and  manager  and  the  controll- 
ing owner  of  the  Western  Rock  Products  Company, 
a  corporation,  which  corporation  is  engaged  in  the 
sale  of  limes,  paving  materials  and  fertilizers.  I 
have  been  connected  with  the  said  company  since 
about  1909 ;  prior  to  that  time  I  was  connected  with 
the  Holmes  Lime  Company,  which  said  company  was 
engaged  in  the  manufacture  and  sale  of  lime  and 
plaster ; 

On  or  about  the  7th  day  of  October,  1915,  in  com- 
pany with  F.  H.  Davis,  W.  B.  Gester  and  T.  S. 
Montgomery,  I  visited  the  property  of  the  Devil's 
Den  Consolidated  Oil  Company,  located  on  the  north- 
east quarter  (NE.  %)  of  Section  thirty  (30),  town- 
ship twenty-six  (26)  South,  Range  twenty-one  (21) 
East,  M.  D.  B.  &  M. 

I  first  visited  three  trenches,  near  the  northwest 
corner  of  said  land.  The  said  trenches  are  de- 
scribed as  follows : 

Trench  A :  About  500  feet  due  south  from  oil  der- 
rick marked  "D.  D.  No.  1." 
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Trench  B :  About  20  feet  east  of  Trench  A. 

Trench  C:  About  20  feet  east  of  Trench  B. 
These  trenches  are  from  five  (5)  feet  to  six  (6) 

feet  wide  and  the  average  cut  is   about  three    (3) 

feet.     There  is  about  one  and  a  half  feet  of  stripping 

and  about  one  and  a  half  feet  of  gypsum  exposed. 

The  trenches  are  about  two  hundred  fifteen  (215) 

feet  long. 

Fair,  representative  samples  of  the  gypsum  were 

taken  by  me  from  the  said  land  and  labeled  as  fol- 
lows:    [818] 

Sample  No.  1 — Made  up  of  hand  samples  taken 
from  the  Northerly  50  feet  of 
Trench  B. 

Sample  No.  2 — Taken  from  the  next  Southerly  ad- 
joining 50  feet  of  Trench  B. 

Sample  No.  3 — Taken  from  the  next  Southerly  ad- 
joining 50  feet  of  Trench  B. 

Sample  No.  4 — Taken  from  the  Southerly  65  feet  of 
Trench  B. 

Sample  No.  5 — Made  up  of  grab  samples  taken  from 
the  section  between  points  100  and 
150  feet  south  from  the  north  end 
of  Trench  A. 

Sample  No.  6 — Taken  from  Trench  D,  located  120 
feet  Northeast  of  the  North  end 
of  Trench  C. 

Sample  No.  7 — Taken  from  Trench  E,  located  300 
feet  Easterly  from  the  North  end 
of  Trench  C. 

Sample  No.  8 — Taken  from  Trench  F,  located  150 
feet  Northeast  of  derrick  marked 
"DD.No.5." 
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Sample  No.    9 — Taken  from  Trench  G,  located  160 

feet  east  from  Trench  F. 
Sample  No.  10 — Taken  from  Trench  H,  located  about 
300  feet  easterly  from  Trench  G. 
iSample  No.  11 — Taken  from  Trench  I,  located  just 
westerly  from  the  center  of  the 
east  line  of  the  Northeast  quarter 
of  Section  30. 
Sample  No.  12 — Taken  from  Trench  J,  located  about 
600  feet  southerly  from  Trenches 
A,  B,  and  O. 
Sample  No.  13 — Taken  from  Trench  K,  located  100 

feet  southerly  from  Trench  J. 
Sample  No.  14 — Taken  from  Trench  L,  located  about 
200  feet  southerly  from  Trench  K 
and  also  about  175  feet  northerly 
from  well  marked  "D.D.No.8." 
Sample  No.  15 — Taken  from  a  blanket  deposit  about 
3  feet  thick  and  sample  No.  16 
taken    from    a    blanket    deposit 
about  2  feet  thick,  both  of  them 
found  in  a  cellar  hole  about  9  feet 
square   located  at  a  point   about 
300   feet   Northwesterly  from   a 
southeast  corner  of  the  Northeast 
quarter  of  said  Section  30. 
That  the  said  samples  were  thereafter  delivered 
by  me  to  the  Eaton  Laboratories,  chemists  and  bac- 
teriologists  situated  in  San   Francisco,  California, 
with  instructions  to  analyze  the  same;     [819]     that 
a  copy  of  the  analysis  made  by  the  said  Eaton  Labo- 
ratories is  as  follows : 
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Gypsum 
61.80% 
79.60 
86.20 
80.30 
76.10 
87.80 
88.30 
78,25 
69.60 
72,00 
80.60 
57.00 
75.65 
70.80 
55.50 
72.50 

Kef erring  to  the  above  analyses,  I  would  state 
that  gypsum,  by  analysis,  consists  of  one  part  of 
Calcium,  one  part  of  sulphur,  four  parts  of  oxygen 
and  two  parts  of  water ;  the  chemical  symbol  of  which 
is  CaS04 — 2  H20;  the  symbol  of  anhydrous  sul- 
phuric acid  is  S03 ;  the  field  numbers  correspond  to 
my  sample  numbers. 

The  openings  from  which  samples  one  to  fourteen, 
inclusive,  were  taken,  practically  all  show  gypsum  in 
the  bottom. 

The  deposit  of  gypsum  contained  on  the  said  land 
is  a  lake  deposit  and  all  of  the  ground  within  the 
said  quarter-section  is  covered  by  this  blanket  of 
gypsum,  except  where  erosion  has  lowered  the  level 
of  the  ground  to  an  estimated  depth  of  over  five 


Lab.  No. 

Field  No. 

S03 

Water 

10125 

1  DD 

28.75% 

14.50% 

10126 

2  DD 

37.05 

18.22 

10127 

3  DD 

40.15 

19.23 

10128 

4  DD 

37.40 

18,35 

10129 

5  DD 

35.40 

18.77 

10130 

6  DD 

40.85 

19.11 

10131 

7  DD 

41.12 

19.66 

10132 

8  DD 

36.40 

17.84 

10133 

9  DD 

32.40 

15.64 

10134 

10  DD 

(33.55 

16.89 

10135 

11  DD 

37.50 

18.72 

10136 

12  DD 

26.50 

17.12 

10137 

13  DD 

35.20 

18.40 

10138 

14  DD 

32.95 

18.86 

10139 

15  DD 

25.85 

18.05 

10140 

16  DD 

33.75 

18.50 
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(5)  feet;  in  my  opinion  this  ground  contains  a  quan- 
tity of  gypsum  and  gypsite  equal  to  3,400,000  cubic 
feet,  or  over  200,000  tons  of  material  for  each  one 
foot  of  depth. 

Gypsum  is  a  staple  and  is  in  demand  for  agri- 
cultural purposes  in  the  San  Joaquin  Valley  and  the 
normal  trade  in  that  territory  reaches  thousands  of 
tons  annually ;  it  is  the  only  corrective  for  the  black 
alkali  found  in  this  Valley;  it  also  furnishes  the 
[820]  element  calcium  for  the  soil  and  is  used  for 
this  purpose. 

The  valueless  dirt  which  in  part  permeates  the 
top  stratum  of  this  land  can  be  easily  removed  by 
the  use  of  a  mechanical  plant  for  this  purpose,  which 
plant  would  be  inexpensive  to  install  and  operate. 

The  present  system  of  state  highways  when  com- 
pleted will  afford  ample  means  of  transportation  of 
the  said  gypsum  and  the  products  thereof,  without 
the  necessity  for  the  construction  of  a  railroad  to 
the  said  land. 

The  Circular  issued  in  1913,  by  the  College  of  Agri- 
culture of  the  University  of  California,  a  copy  of 
which  is  hereto  attached  and  marked  Exhibit  "A" 
explains  the  uses  of  gypsum  on  California  soils. 
(Signed)  M.  C.  SEAGRAVE. 

Subscribed  and  sworn  to  before  me  this  27th  day 
of  October,  1915. 

[Seal]  (Signed)  R.  B.  TREAT, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California.     [821] 
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EXHIBIT  "A." 

University  of  California, 

College  of  Agriculture, 

Berkeley. 

AGRICULTURAL    EXPERIMENT    STATION. 

Benj.  Ide  Wheeler,  President, 

Thomas  Forsyth  Hunt,  Dean  and  Director, 

H.  E.  Van  Norman,  Vice-Dir.  and  Dean  University 

Farm  School. 

CIRCULAR  No.  111. 

December,  1913. 

THE  USE  OF  LIME  AND  GYPSUM  ON  CALI- 
FORNIA SOILS. 
By  Chas.  B.  Lipman. 

Much  confusion  exists  in  the  popular  mind  with 
reference  to  the  actual  nature  of  lime  and  its  use. 
The  following  brief  statements  are  intended  to  clear 
up  difficulties  which  exist  and  to  reply  to  frequently 
recurring  questions  on  the  important  subjects  of 
lime  and  its  use  and  gypsum  and  its  use. 

The  Nature  and  Functions  of  Lime. 

The  term  ' '  lime, "  as  we  may  employ  it  in  the  agri- 
cultural sense,  includes  the  following  materials: 
Burnt  lime  (oxide  of  calcium),  hydrated  or  water- 
slaked  lime  (hydrate  of  calcium),  ground  limestone 
or  air-slaked  lime  (carbonate  of  calcium).  Even  in 
the  agricultural  sense  the  term  lime  does  not  include 
gypsum.  The  latter  is  an  entirely  different  sub- 
stance from  the  three  named  above,  as  will  be  ex- 
plained later.  Speaking  with  the  correctness  of  the 
chemist  the  term  "lime"  is  applied  only  to  burnt 
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lime  (quicklime)  or  calcium  oxide.  Just  how  the 
three  materials  discussed  agriculturally  under  the 
name  lime  are  to  be  employed  and  where  one  is  to 
be  preferred  to  the  other,  if  at  all,  are  questions 
which  are  answered  below. 

Before  going  into  a  detailed  description  of  the 
mission  or  the  function  of  lime  in  soils  it  is  well  to 
state  clearly  the  relative  values  for  practice  of  (1) 
the  burnt,  caustic,  or  quicklime;  (2)  the  hydrated 
or  water-slaked  lime,  and  (3)  the  carbonate  [822] 
of  air-slaked  lime.  These  lime  materials  are  largely 
valued  for  the  amount  of  calcium  oxide  which  they 
contain.  Quicklime  is  nearly  all  calcium  oxide. 
Hydrated  lime  or  water-slaked  lime  contains  less 
calcium  oxide  by  may  be  looked  upon  in  practice 
as  nearly  equivalent  ton  for  ton  to  the  quicklime. 
Air-slaked  lime  (like  the  ground  limestone)  or  car- 
bonate of  lime  contains  only  a  little  more  than  half 
the  amount  of  calcium  oxide  that  the  quicklime  does 
and  therefore  two  tons  of  it  should  be  employed  if 
it  is  used  in  place  of  the  caustic  form.  The  relative 
money  values  can  be  determined  at  any  time  from 
the  foregoing  explanation  of  relationship  between 
the  different  lime  materials.  It  must  also  be  remem- 
bered in  that  connection,  however,  that  the  cost  of 
handling  larger  quantities  and  additional  freight 
rates  involved  must  always  be  taken  into  considera- 
tion in  calculating  the  actual  and  relative  cost  of  the 
different  materials.  The  following  is  a  considera- 
tion of  the  function  of  lime  materials  in  soils : 

1.  Lime  materials  have  the  power  of  shrinking 
clay  and  making  it  more  pervious  to  water  and  air, 
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by  making  a  large  number  of  crumbs  from  large 
sticky  masses.  Therefore,  lime  makes  clays  and  clay 
adobe  soils  looser,  prevents  their  packing,  baking 
and  cracking,  makes  plowing  and  cultivating  easier, 
and,  in  general,  makes  the  soil,  physically,  a  healthier 
medium  for  plant  growth. 

2.  Lime  materials  (as  above  described)  serve  as 
a  source  of  the  element  calcium  to  plants.  Calcium 
is  one  of  the  ten  essential  chemical  elements  in  plant 
growth. 

3.  Lime  materials  make  "sour"  soils  "sweet." 
Speaking  correctly,  they  change  an  acid  soil  condi- 
tion to  a  slightly  alkaline  one.  Acidity  of  soils  is 
very  detrimental  to  the  growth  of  many  agricultural 
crops.  A  slightly  alkaline  condition  is  ideal  for 
them. 

4.  Lime  materials  are  necessary  for  useful  and 
beneficial  bacteria  and  other  micro-organisms  of  the 
soil.  It  furnishes  these  [823 J  the  element  cal- 
cium, wThich  is  as  essential  to  them  as  to  the  higher 
plants.  It  promotes  a  slightly  alkaline  condition 
which  is  ideal  for  their  development.  By  its  phys- 
ical effects  lime  produces  good  air  and  moisture  con- 
ditions for  bacteria  as  above  described. 

5.  Lime  materials  promote  the  normal  decay  of 
soil  organic  matter  through  their  effects  on  the  agen- 
cies of  decay  above  described.  The  normal  decay  of 
organic  matter  in  soil  prevents  accumulation  of 
poisonous  materials  in  soils  which  are  detrimental 
to  plant  growth. 

6.  Lime  will  not  neutralize  sodium  carbonate  or 
black  alkali. 
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The  Nature  and  Function  of  Gypsum. 
Gypsum  is  the  sulphate  of  calcium  and  therefore 
is  not  the  same  as  "lime"  nor  the  same  as  any  of 
the  three  forms  of  the  latter  above  described.  The 
only  thing  which  gypsum  has  in  common  with  the 
three  lime  materials  named,  from  the  point  of  view 
of  chemical  composition  is  that  it,  like  the  others, 
contains  the  element  calcium.  Let  us  study  its 
functions  in  soils. 

1.  Gypsum  exerts  a  similar  effect  to  that  of  lime 
on  the  clay  and  adobe  soils  (see  above) . 

2.  Gypsum,  like  lime,  serves  as  a  source  of  the 
element  calcium  (see  above). 

3.  Gypsum,  like  lime,  stimulates  the  beneficial 
soil  organisms  on  the  roots  of  luguminous  plants 
like  the  peas,  beans,  vetches,  alfalfas  and  clovers. 

4.  Gypsum  does  not  make  "sour"  soil  "sweet." 
It  will  not  change  an  acid  into  a  slightly  alkaline 
soil  as  do  the  lime  materials.  Gypsum  is  a  neutral 
salt  (possesses  no  alkalinity),  and  therefore  will  not 
Toe  of  assistance,  or  act  as  a  corrective  to  a  "sour"1 
or  acid  soil.     [824] 

5.  Gypsum  does  not  share  with  lime,  to  any 
appreciable  extent,  the  good  effects  of  the  latter  on 
soil  organic  matter  (see  above). 

6.  Gypsum  will  neutralize  sodium  carbonate  or 
"black"  alkali. 

Lime  versus  Gypsum. 

The  question    comes    to    us    so    frequently  as  to 

whether  "lime  or    gypsum"  will   correct  a  certain 

difficulty  in  soils.     This  confusion  of   two    distinct 

types  of  substances  has  done  much  harm,  and  the 
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reader  is  asked  to  read  carefully  the  statements  made 
above,  with  respect  to  each  in  order  that  errors  may 
be  obviated.  As  above  noted  there  are  at  least  two 
very  important  functions  which  lime  performs  in  the 
soil  which  gypsum  cannot  perform.  If  soils  need 
correction  for  acidity,  or  it  is  desired  to  promote 
normal  decay  of  organic  matter  only,  the  lime  mate- 
rials will  do  and  not  the  gypsum.  Too  much 
emphasis  cannot  be  placed  on  this  distinction.  In 
fact,  to  be  on  the  safe  side  the  use  of  lime  is  advised 
even  in  cases  in  which  people  with  exact  information 
might,  perhaps,  give  the  preference  to  gypsum.  The 
distinct  and  limited  uses  for  gypsum  are  below  de- 
scribed, however,  to  serve  as  a  guide. 

Lime  on  Heavy  Soils. 
No  determination  needs  to  be  made  to  inform  the 
owner  of  heavy  land  if  lime  is  necessary  to  improve 
its  texture  as  above  described.  The  decision  both  as 
to  the  amount  to  apply  and  as  to  the  feasibility  of 
applying  it  must  be  made  on  the  basis  of  the  cost  of 
lime  and  the  degree  of  ' '  running  together ' '  or  baking 
and  cracking,  which  is  characteristic  of  the  soil. 
From  one  to  two  tons  of  the  burnt  lime  or  of  the 
hydrated  lime,  or  from  two  to  four  tons  of  the 
ground  limestone  may  be  safely  applied  to  improve 
the  [825]  working  qualities  of  heavy  soils.  Ap- 
plication may  be  made  by  means  of  one  of  the  several 
types  of  lime  spreading  machines  or  the  lime  may 
be  deposited  in  piles  and  spread  with  a  shovel.  It 
should  be  well  plowed  in  and  covered  up  at  a  time 
when  there  is  sufficient  moisture  in  the  soil  for  the 
lime  to  act  well. 
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The  burnt  lime  or  the  hydrated  lime  is  to  be  pre- 
ferred to  the  carbonate  of  lime  for  making  heavy 
soils  lighter  if  the  cost  will  allow.  The  first  two 
forms  act  more  vigorously  and  more  quickly.  Ap- 
plications of  lime  are  best  made  prior  to  fall  or 
winter  plowing  or  several  months  prior  to  planting. 
This  must  particularly  be  borne  in  mind  if  either 
burnt  lime  or  hydrated  lime  are  employed. 

Lime  on  "Sour"  or  Acid  Soils. 

If  "sour"  soils  are  also  heavy  clays  or  clay  adobes, 
the  recommendations  for  the  use  of  lime  above  made 
for  heavy  soils  are  to  be  followed.  If  sour  soils  are 
loams,  silts  or  sands,  the  ground  limestone  is  to  be 
preferred  to  the  other  forms  of  lime  where  it  is 
obtainable. 

To  test  your  soil  for  sourness  or  acidity  proceed 
as  follows :  Mix  some  of  the  surface  soil  to  be  tested 
and  moisten  thoroughly.  Mold  it  into  a  ball  of  wet 
earth  about  three  or  four  inches  in  diameter.  Break 
the  ball  in  two  and  on  one  of  the  broken  surfaces 
place  two  strips  of  red  litmus  paper  previously 
moistened  with  clean  boiled  water.  (Litmus  paper, 
both  red  and  blue,  may  be  obtained  in  the  drug 
stores.)  Set  the  broken  surfaces  of  earth  together 
again  and  press  tightly.  Perform  the  same  test 
with  another  ball  of  earth,  but  use  the  blue  instead 
of  red  litmus  paper.  Allow  the  balls  of  earth  to  lie 
undisturbed  for  half  an  hour ;  then  open,  and  if  the 
red  litmus  paper  has  turned  blue  no  lime  is  needed. 
If  it  remains  red,  and  the  blue  litmus  paper  turns 
red,  lime  is  needed  and  should  be  applied  as  above 
directed.     If  neither  the  red  nor  the   blue    litmus 
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paper  should  change  color  during  half  an  hour  or 
[826]  more,  then  the  reaction  of  the  soil  is  neutral 
and  small  applications  of  ground  limestone,  not  to 
exceed  one  ton  per  acre,  will  be  sufficient. 

When  and  Hoiv  Gypsum  May  be  Used. 

Gypsum  may  be  used  to  good  advantage  on  alfalfa 
fields  to  stimulate  the  growth  of  the  plants.  This  is 
especially  to  be  remembered  in  connection  with 
alfalfa  fields  of  several  years  standing  in  which  bald 
spots  or  bare  patches  are  found.  An  application  of 
gypsum  in  such  cases,  not  to  exceed  300  or  400 
pounds  to  the  acre,  along  with  fall  disking,  will  give 
striking  stimulation  to  the  plants  and  rejuvenate  the 
field  itself  and  to  the  nitrogen  gathering  bacteria 
which  grow  in  the  nodules  on  its  roots. 

If  lime  is  very  expensive,  as  it  may  be  in  some 
districts  of  this  State,  gypsum,  if  much  cheaper,  may 
also  be  used  as  indicated  above,  to  lighten  heavy 
soils.  Applications  varying  from  one-half  ton  to 
one  ton  per  acre  may  be  used  in  such  cases. 

Another  use  for  gypsum,  which  is  more  limited, 
consists  in  applying  it  to  "black  alkali"  land  to 
neutralize  or  make  harmless  the  black  alkali.  In 
this  respect  gypsum  cannot  be  replaced  by  lime. 
The  amounts  to  be  used  in  such  cases  will  depend 
upon  the  amount  of  black  alkali  present  in  the  soil. 
This  must  be  determined  for  those  interested  by  the 
Experiment  Station,  which  should  be  communicated 
with  under  such  circumstances.     [827] 

Mr.  McWILLIAMS.— I  offer  the  affidavit  of  R.  O. 
Wrana,  subscribed  and  sworn  to  the  15th  day  of 
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October,  1915,  before  H.  H.  Harris,  Notary  Public 
in  and  for  Los  Angeles  County,  California. 

(This  affidavit  was   read  in  evidence    and  is  as 
follows:)      [828] 

Defendants'  Exhibit  "S"  (Case  No.  A-37)— 
Affidavit  of  R.  0.  Wrana. 

State  of  California, 
County  of  Los  Angeles, — ss. 

R.  O.  Wrana,  being  first  duly  sworn,  deposes  and 
says:  That  he  is  a  resident  of  the  City  of  Los  An- 
geles, County  of  Los  Angeles,  State  of  California; 
that  he  is  an  analytical  and  consulting  chemist ;  that 
he  received  his  professional  education  in  the  Univer- 
sity of  Vienna,  Austria;  after  his  graduation  from 
the  University  of  Vienna,  he  was  appointed  as  first 
assistant  chemist  in  the  Department  of  the  Interior 
of  the  Austrian  Government,  and  was  detailed  to  the 
secret  service  or  State  police  as  it  is  there  termed; 
that  at  different  times  he  was  detailed  to  other  de- 
partments, to  wit,  to  the  Food  Commission  and  the 
municipal  police,  and  as  chemist  in  the  Criminal 
Courts  and  in  the  higher  courts  of  Austria ;  that  he 
visited,  in  his  professional  capacity  the  Galatin  Oil 
Fields,  and  Baku  Oil  Fields  of  South  Russia,  and 
was  professionally  connected  with  work  in  the  re- 
fineries in  said  oil  fields ;  that  he  came  to  California 
in  October,  1907,  since  which  time  he  has  been  em- 
ployed as  a  chemist  by  Smith,  Emery  &  Company, 
Dr.  Salathe  and  others;  that  in  January,  1912,  he 
entered  the  firm  of  Wrana,  King  and  Company  as 
a  member  thereof  and  ever  since  has  been  a  member 
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of  said  firm ;  that  he  is  or  has  been  consulting  chem- 
ist for  various  refineries,  for  the  Atchison,  Topeka 
&  Santa  Fe  Railway  Company,  the  Pacific  Sewer 
Pipe  Company,  the  China  Manufacturing  Company, 
the  Valvoline  Oil  Company,  the  Salt  Lake  and  San 
Pedro  Railroads  and  for  other  companies; 

That  on  October  2d  and  3d,  1915,  affiant  visited  the 
northeast  quarter  of  Section  30,  Township  26  South, 
Range  21  East  M.  D.  M.,  situated  in  Kern  County, 
California,  for  the  purpose  of  examining  deposits 
of  gypsum  on  said  land,  and  also  for  the  purpose 
of  taking  samples  from  said  deposits  for  the  pur- 
pose of  analysis;  [829]  that  the  following  is  a 
correct  description  of  the  samples  taken  by  him  from 
said  land,  together  with  the  correct  analysis  of  each 
of  said  samples : 

Sample  No.  1,  Laboratory  No.  2400  is  a  sample  of 
gypsum  taken  from  a  cut  near  the  center  of  the  south 
line  of  the  northwest  quarter  of  the  northwest 
quarter  of  the  northeast  quarter  of  said  Section 
30  and  represents  a  fair  surface  sample  of  a 
deposit  of  gypsum,  which  affiant  found  situated 
about  one  foot  from  the  general  surface  of 
the  ground  and  extending  down  from  iy2  to  2%  feet 
in  thickness;  that  thereafter  affiant  analyzed  said 
sample  and  found  that  it  contained  86  per  cent  gyp- 
sum as  per  the  following  analysis : 

Water  (H20)  at  60°C 0.40% 

Water  (H20)  at  300°C 20.75% 

Calcium  oxyde  (CaO)    27.77% 

Sulphuric  anhydride  (S03) 37.00% 

Insoluble 12.18% 
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Iron  &  Alum,  oxydes  (R203) 1 .  67% 

Chlorine  (CI) 0.13% 

Gypsum 86.00% 

Sample  No.  2  Laboratory  No.  2401,  was  taken  from 
the  same  cut  and  near  the  same  point  and  from  the 
same  deposits  as  that  from  which  sample  No.  1  was 
taken;  that  thereafter  affiant  analyzed  sample  No.  2 
and  found  same  to  contain  87  per  cent  gypsum  as  per 
the  following  analysis: 

Water  (H20)  at  60°C 0.50% 

Water  (H20)  at  300°C 20.95% 

Calcium  oxyde  (CaO)    27.89% 

Sulphuric  anhydride  (S03) 37.26% 

Insoluble 12.10% 

Iron  &  Alum,  oxydes  (R203) 1 .15% 

Chlorine  (CI)   0.06% 

Gypsum 87.00% 

Sample  No.  3,  Laboratory  No.  2402,  was  taken  from 
the  southwest  quarter  of  the  northwest  quarter  of 
the  northeast  quarter  of  said  Section  30,  from  the 
same  cut  as  samples  number  1  and  2  and  from  the 
same  deposit;  that  thereafter  affiant  analyzed  said 
sample  [830]  No.  3  and  found  it  to  contain  90  per 
eent  gypsum,  as  follows : 

Water  (H20)  at  60°C 0.44% 

Water  (H20)  at  300°C 20.56% 

Calcium  oxyde  (CaO)    27.77% 

Sulphuric  anhydride  (S03) 41.38% 

Insoluble 6.90% 

Chlorine  (CI)   0.11% 

Gypsum 90.00%; 
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Sample  No.  4,  Laboratory  No.  2403,  was  taken 
from  near  the  same  point  as  sample  No.  3  and  from 
the  same  deposit  but  from  the  upper  portion  of  said 
deposit,  and  was  so  taken  to  deterine  the  difference; 
that  thereafter  affiant  analyzed  sample  No.  4  and 
found  it  to  contain  84  per  cent  gypsum,  as  follows : 

Water  (H20)  at  60°C 0.54% 

Water  (H20)  at  300°C 18.16%' 

Calcium  oxyde  (CaO)    29.46% 

Sulphuric  anhydride  (S08) 36.32% 

Insoluble 11.80% 

Iron  &  Alum,  oxydes  (R203) 1 .20% 

Chlorine  (CI)       0.067o 

Gypsum 84.00% 

Sample  No.  5,  Laboratory  No.  2404,  was  taken 
from  a  sack  of  gypsum,  it  being  one  of  about  three 
or  four  hundred  sacks  of  material  which  had  appar- 
ently been  sacked  some  years  ago  and  left  standing 
on  the  ground;  unprotected  from  the  weather,  and 
also  which  were  apparently  mined  from  long  cuts  or 
trenches  situated  near  the  center  of  the  west  half  of 
the  northwest  quarter  of  the  northeast  quarter  of 
said  Section  30;  that  thereafter  affiant  analyzed  said 
sample  No.  5,  and  found  that  it  contained  78  per  cent 
g3^psum,  as  follows: 

Water  (H20)  at  60°C 0.62% 

Water  (H20)  at  300° C 18.38%' 

Calcium  oxyde  (CaO)    23.20% 

Sulphuric  anhydride  (S08) 35.36% 

Insoluble 18.30% 

Iron  &  Alum,  oxyde   (R2Oa) 1.48% 

Chlorine  (CI)    0.10% 

Gypsum 78.00% 
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Sample  No.  6,  Laboratory  No.  2405,  affiant  took 
from  a  trench  situated  a  little  east  of  the  center  of 
the  east  half  of  [831]  the  northwest  quarter 
of  the  northeast  quarter  which  said  trench 
showed  a  deposit  of  gypsum  at  least  2  feet 
thick  and  lying  parallel  with  the  surface  of 
the  ground;  that  trench  not  being  dug  to  the 
bottom  of  the  deposit  of  gypsum,  affiant  is  unable  to 
state  its  exact  thickness ;  that  thereafter  affiant  made 
an  analysis  of  sample  No.  6  and  found  it  to  contain 
87  per  cent  gypsum,  as  follows : 

Water  (H20)  at  60°C 0.327a 

Water  (H20)  at  300°C 20.207o 

Calcium  oxyde  (CaO)    29.00% 

Sulphuric  anhydride  (S03) 37.26% 

Insoluble 11.40% 

Iron  &  Alum,  oxydes  (R203) 1.50% 

Chlorine  (CI)   0.11% 

Gypsum 87.00% 

Sample  No.  7,  Laboratory  No.  2406,  was  taken 
from  a  shallow  trench  about  100  yards  west  and 
probably  25  yards  north  of  the  trench  from  which 
sample  No.  6  was  taken,  which  trench  showed  a  de- 
posit of  gypsum  at  least  two  feet  in  thickness, 
but  not  being  dug  to  the  bottom  of  said  deposit,  affi- 
ant cannot  state  the  exact  thickness  thereof;  that 
thereafter  affiant  made  an  analysis  of  said  sample  No. 
7  and  found  it  contained  73  per  cent  gypsum,  as 
follows : 

Water  (H20)  at  60°C 0.34% 

Water  (H20)  at  300°C 18.96% 

Calcium  oxyde  (CaO)    22.62% 
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Sulphuric  anhydride  (80s) 31.48% 

Insoluble 24 .  54% 

Iron  &  Alum,  oxydes  (R203) 1 .70% 

Chlorine  (CI)   0.05% 

Gypsum 73.007c 

Sample  No.  8,  Laboratory  No.  2407,  was  taken 
from  a  trench  in  the  northwest  quarter  of  the  south- 
west quarter  of  the  northeast  quarter  which  disclosed 
a  deposit  of  gypsum  at  least  18  inches  thick,  but  the 
trench  was  not  dug  down  to  the  bottom  of  the  deposit 
and  affiant  cannot  state  its  exact  thickness;  that 
thereafter  affiant  made  an  analysis  of  said  sample 
No.  8,  and  found  it  contained  95  per  cent  gypsum,  as 
follows:     [832] 

Water  (H20)  at  60°C 0.34% 

Water  (H20)  at  300°C 20.06% 

Calcium  oxyde  (CaO)    32.02% 

Sulphuric  anhydride  (SOa) 42.84%) 

Insoluble 2.60% 

Iron  &  Alum,  oxydes  (R203) 0.80% 

Chlorine  (CI)   0.06% 

Gypsum 95.00% 

Sample  No.  9,  Laboratory  No.  2408,  was  taken 
from  a  trench  about  75  feet  northerly  from  the  place 
where  sample  No.  8  was  taken  and  about  eight  feet 
below  the  horizon  of  the  deposit  from  which  said 
sample  8  was  taken;  said  sample  9  was  from  a  de- 
posit of  gypsum  in  crystals,  so-called  selenite;  that 
this  deposit  of  gypsum  in  crystals,  or  selenite,  ap- 
pears to  underly  the  earthy  gypsum,  or  softer  var- 
iety, wherever  it  occurs,  on  the  land  in  controversy; 
that  thereafter  affiant  made  analysis  of  said  sample 
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No.  9  and  found  it  to  contain  98  per  cent  gypsum,  as 
follows : 

Water  (H20)  at  60° C 0.10% 

Water  (H20)  at  300° C 20.60%' 

Calcium  oxyde  (CaO)    31.80% 

Sulphuric  anhydride  (S03) 44.58% 

Insoluble 1 .  80% 

Chlorine  (CI) 0.05% 

Iron  &  Alum,  oxydes  (R203) 0.76%' 

Gypsum 97.00% 

Sample  No.  10,  was  taken  from  a  trench  located 
about  80  feet  southerly  from  that  in  which  sample 
No.  8  was  taken,  said  sample  No.  10  being  taken  from 
a  shallow  trench  about  18  inches  in  depth,  disclosing 
a  deposit  of  gypsum  at  least  12  inches  in  thickness, 
but  the  trench  not  being  dug  to  the  bottom  of  the  de- 
posit, affiant  cannot  give  its  exact  thickness;  that 
thereafter  affiant  analyzed  said  sample  No.  10,  and 
found  it  to  contain  79  per  cent  gypsum,  as  follows: 

Water  (H20)  at  60° O 0.16% 

Water  (H20)  at  300°C 17.90% 

Calcium  oxyde  (CaO) 26.10% 

Sulphuric  anhydride  (S03) 35.08% 

Insoluble 16.36%' 

Iron  &  Alum,  oxydes  (R203) 2 .64% 

Chlorine  (CI) 0.06% 

Gypsum 79.00% 

[833] 

Sample  No.  12,  Laboratory  No.  2411,  was  taken 
from  a  cut  near  the  center  of  the  northeast  quarter 
of  the  northeast  quarter  which  cut  disclosed  a  de- 
posit of  gypsum  about  18  inches  thick,  but  the  trench 
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not  being  dug  to  the  bottom  of  said  deposit,  affiant 
is  unable  to  state  its  exact  thickness;  that  thereafter 
affiant  analyzed  said  sample  No.  12  and  found  it  to 
contain  81  per  cent  gypsum,  as  follows: 

Water  (H20)  at  60°C 0.60% 

Water  (H20)  at  300°C 17.40% 

Calcium  oxyde  (CaO) 26.04% 

Sulphuric  anhydride  (S03) 35.08% 

Insoluble 17.20% 

Iron  &  Alum,  oxydes  (R203) 2.60% 

Chlorine  (CI)   0.08% 

Gypsum 81.007© 

Sample  No.  13,  Laboratory  No.  2412,  was  taken 
from  the  surface  of  the  ground  near  a  pit  dug  close 
to  the  southeast  corner  of  the  northeast  quarter  of 
said  Section  30;  that  thereafter  affiant  analyzed  said 
sample  and  found  that  it  contained  68  per  cent  gyp- 
sum, as  follows: 

Water  (H20)  at  60°C 1.10% 

Water  (H20)  at  300°C 19.20% 

Calcium  oxyde  (CaO) 25.64% 

Sulphuric  anhydride  (SOa) 31.96% 

Insoluble 16.80%' 

Iron  &  Alum,  oxydes  (R203) 5.14% 

Chlorine  (CI) 0.05% 

Gypsum 68.00%' 

Sample  No.  14,  Laboratory  No.  2413,  was  taken 
from  the  top  of  the  dump  from  the  pit  last  above 
mentioned;  that  an  examination  of  said  pit  showed 
it  to  be  ten  feet  square  and  about  ten  feet  deep  and 
that  the  material  on  the  dump,  from  which  said  sam- 
ple No.  14  was  taken,  came  from  a  depth  of  ten  feet 
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in  said  pit  and  was  composed  of  gypsum  in  crystals; 
that  thereafter  affiant  analyzed  said  sample  No.  14 
and  found  that  it  contained  91  per  cent  gypsum  as 
follows:     [834] 

Water  (H20)  at  G0°C 0.16% 

Water  (H20)  at  300°0 19.34% 

Calcium  oxyde  (CaO) 29 .  68% 

Sulphuric  anhydride  (S03) 41.88% 

Insoluble 6 .  50% 

Iron  &  Alum  oxydes  (R203) 0.20% 

Chlorine  (01)   0.05% 

Gypsum 91.00% 

Sample  No.  15,  Laboratory  No.  2414,  is  a  composite 
sample  of  specimens  selected  all  over  the  said  north- 
east quarter  of  Section  30,  exclusive  of  trenches  and 
points  from  which  samples  numbers  1  to  14  were 
taken;  that  affiant  analyzed  said  sample  No.  15,  and 
found  that  it  contained  89  per  cent  gypsum,  as  fol- 
lows: 

Water  (H20)  at  60°C 0.30% 

Water  (H20)  at  300°C 19.40 

Calcium  oxyde  (CaO) 30.24% 

Sulphuric  anhydride  (SOa) 39.36% 

Insoluble 6.00% 

Iron  &  Alum  Oxydes  (R203) 2.90% 

Chlorine  (CI) 1.06% 

Gypsum 89.00% 

That  the  trenches,  pits  and  workings  of  said  land 
show  that  practically  all  of  said  land,  with  the  ex- 
ception of  certain  eroded  portions,  where  a  broad 
gulley  or  wash  is  located  east  and  west  across  said 
northeast  quarter,  and  near  the  center  thereof,  is 
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underlayed  with  a  series  of  strata  of  gyusum,  the 
upper  strata  of  which  lies  at  or  near  the  surface  and 
is  composed  of  massive  gypsum,  sometimes  called 
gypsum  earth  and  sometimes  called  gypsite,  but  prop- 
erly called  gypsum,  or  earthy  gypsum;  that  said  de- 
posit varies  in  thickness  from  15  inches  to  over  30 
inches  and  is  seldom  found  at  a  greater  depth  than 
12  inches  from  the  surface  so  that  the  over-burden 
could  readily  be  removed  by  scrapers  and  teams  and 
the  gypsum  mined  economically  and  expeditiously 
by  means  of  scrapers  and  teams ;  that  below  said  up- 
per deposit  of  gypsum  are  found  other  strata  of 
greater  or  less  purity  and  particularly  stratum  of 
gypsum  crystals  which  generally  underlies  the 
earthy  [835]  gypsum,  sometimes  separated  by  a 
stratum  of  impure  material,  and  these  gypsum 
crystals  contain  some  impurities  but  said  impurities 
can  be  readily  removed  by  mechanical  means;  that 
there  is  no  ten-acre  subdivision  of  said  northeast 
quarter  of  Section  30  so  that  does  not  contain  valu- 
able deposits  of  gj^psum  of  sufficient  extent  and  pur- 
ity to  be  practically  valuable  for  commercial  purposes ; 
that  the  gypsum  crystals  such  as  those  analyzed  as 
above  stated  is  suitable  for  the  manufacture  of  finer 
plasters,  as,  for  instance,  plaster  of  paris  and  also 
for  other  plasters  not  requiring  absolutely  pure 
material ;  that  there  are  large  deposits  of  gypsum  on 
said  northeast  quarter  of  Section  30  of  sufficient 
purity  to  be  used  in  the  manufacture  of  cements  and 
plasters  and  for  use  as  land  plaster  or  fertilizer, 
some  of  which  deposits  may  be  found  on  each  ten- 
acre  subdivision  thereof. 


1108         Lost  Hills  Mining  Company  et  al. 

That  the  samples  above  taken,  except  sample  15, 
were  fair  samples  of  the  deposits  found  at  the  points 
where  the  respective  samples  were  taken  and  were 
taken  with  a  view  of  determining  the  general  quality 
of  the  various  gypsum  deposits  on  said  northeast  quar- 
ter of  Section  30;  that  sample  No.  15  was  a  com- 
posite sample  taken  from  the  various  parts  of  the 
land  above  indicated  with  a  view  of  determining  the 
general  average  purity  of  the  deposits  on  said  land 
at  points  not  covered  by  the  above  individual  sam- 
ples. 

R.  0.  WRANA. 

Subscribed  and  sworn  to  before  me  this  15th  day  of 
October,  A.  D.  1915. 

[Seal]  H.  H.  HARRIS, 

Notary  Public  in  and  for  the  County  of  Los  Angeles, 
State  of  California. 

My  commission  expires  June,  1918.     [836] 

Mr.  McWILLIAMS.— I  offer  the  affidavit  of  T.  S. 
Montgomery,  subscribed  and  sworn  to  before  W.  W. 
Healey,  Notary  Public  of  this  City  and  County,  on 
the  19th  of  June,  1916. 

(This  affidavit  reads  as  follows :)     [837] 

Defendants'    Exhibit   "T"    (Case   No.   A-37)— 
Affidavit  of  T.  S.  Montgomery. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

T.  S.  Montgomery,  being  first  duly  sworn,  deposes 
and  says: 

I  am  the  superintendent  of  the  Pacific  Portland 
Cement  Company,  Consolidated,  a  corporation  en- 
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gaged  in  the  manufacture  of  cement,  plaster  and 
gypsum  products;  I  have  actual  charge  of  the  phy- 
sical and  laboratory  work  of  that  company;  I  re- 
ceived my  education  at  the  University  of  Pennsyl- 
vania, of  which  institution  I  am  a  graduate ; 

I  submit  herewith  the  results  of  certain  investiga- 
tions made  by  me  of  gypsum  and  gypsite  deposits 
located  on  the  lands  of  the  Devil's  Den  Consolidated 
Oil  Company,  situated  on  the  northeast  quarter 
(NE.%)  of  Section  thirty  (30),  Township  twenty^ 
six  (26)  south,  range  twenty-one  (21)  east,  M.  D.  B. 
&M.; 

The  said  property  is  cut  through  by  a  small  canon 
dividing  the  property  into  two  high  portions  which 
for  convenience  I  shall  term  ridges.  On  these 
ridges  there  have  been  dug  a  great  many  trenches 
for  the  purpose  of  exposing  the  gypsum,  and  wher- 
ever a  trench  has  been  dug,  or  in  fact  wherever  any 
excavations  have  been  made  for  any  depth  over  two 
(2)  feet  the  gypsum  has  been  exposed.  It  is  not  to 
be  found,  however,  in  the  canons,  as  the  process  of 
erosion  which  formed  the  canon  naturally  carried 
away  the  gypsum,  which  was  probably  deposited  on 
level  land  and  the  result  of  a  periodic  lake  deposit. 
Practically  all  of  the  trenches  show  the  same  forma- 
tion, namely,  about  eighteen  (18)  inches  of  top  soil 
or  stripping  mixed  with  gypsum  and  then  the  main 
body  of  gypsum  appears.  All  the  trenches  dug 
show  about  eighteen  inches  of  gypsum. 

In  one  trench,  underneath  the  gypsum  there  was 
a  well-defined  formation  of  selenite  crystals  inter- 
mingled with  finely     [838]     divided  sandy  material. 
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At  one  particular  place  on  the  property  there  is  ex- 
posed quite  an  amount  of  this  selenite  formation,  and 
about  three  hundred  (300)  feet  northwest  from  the 
said  northeast  quarter  corner  in  the  east  line  of 
Section  thirty  (30)  there  is  a  cellar  hole  which  had 
been  dug  for  some  building  which  has  not  been 
erected.  This  hole  shows  about  a  few  inches  of 
stripping,  then  two  feet  of  gypsum,  then  three  feet 
of  selenite  crystals  intermingled  with  sandy  material, 
then  two  feet  of  sandy  material  intermixed  with 
selenite  crystals,  then  silicious  sedimentary  material 
laid  down  in  ledge  formation. 

On  the  attached  sheet,  marked  Exhibit  "A"  are 
set  forth  the  results  of  the  analyses  made  under  my 
direction  from  samples  of  the  said  gypsum  taken  by 
me  from  the  said  land.  The  said  samples  so  taken 
were  fair,  representative  samples  of  the  body  of  gyp- 
sum on  the  said  land. 

Sample  No.  1.  There  are  three  main  trenches  on 
the  said  land  running  approximately  north  and  south 
about  five  hundred  (500)  feet  due  south  of  Devil's 
Den  Consolidated  Oil  Company's  Derrick  No.  1. 
They  are  from  five  (5)  feet  to  six  (6)  feet  wide  and 
about  three  (3)  feet  deep,  showing  stripping,  aver- 
aging eighteen  (18)  inches,  and  gypsum  averaging 
eighteen  (18)  inches,  with  gypsum  in  the  bottom  of  the 
trenches.  The  trenches  are  about  two  hundred  fif- 
teen (215)  feet  long.  These  trenches  for  conven- 
ience I  shall  call  A,  B  and  C.  I  first  sampled  trench 
B.  Sample  No.  1  represents  the  north  fifty  (50)  feet 
of  trench  B.  Sample  No.  2,  the  second  fifty  (50)  feet 
working  south.     Sample  No.  3  the  third  fifty  (50) 
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feet  working  south.  Sample  No.  4  the  fourth  or  the 
remainder  of  trench  B.  Trenches  A,  B  and  C  are 
about  fifteen  (15)  feet  apart. 

Sample  No.  5  represents  the  selenite  crystalline  for- 
mation, which  appears  in  trench  A  for  a  distance  of 
about  fifty  (50)  [839]  feet,  and  underlies  gypsite. 
I  began  sampling  about  one  hundred  fifty  (150)  feet 
from  the  north  end  of  trench  A.  Sample  No.  6  was 
taken  from  a  trench  which  I  shall  call  D,  and  which 
runs  east  and  west,  and  is  about  one  hundred  twenty 
(120)  feet  northeast  from  the  north  end  of  trench  C. 
This  particular  trench  is  about  forty  (40)  feet  long. 

Sample  No.  7  was  taken  from  a  trench  running 
east  and  west  and  about  three  hundred  (300)  feet 
east  from  the  north  end  of  trench  C  and  about  one 
hundred  (100)  feet  west  of  Devil's  Den  Consolidated 
Oil  Company's  Derrick  No.  5.  Sample  No.  8  was 
taken  from  a  trench  northeast  of  Devil's  Den  Con- 
solidated Oil  Company 's  Derrick  No.  5,  which  I  shall 
call  trench  F. 

Sample  No.  9  was  taken  from  trench  G,  which  is 
one  hundred  sixty  (160)  feet  east  of  trench  F.  Sam- 
ple No.  10  was  taken  from  trench  H,  which  is  about 
three  hundred  (300)  feet  east  from  trench  Gr.  Sam- 
ple No.  11  was  taken  from  a  trench  midway  from  the 
east  line  of  the  said  northeast  quarter,  which  I  shall 
call  trench  I.  Sample  No.  12  was  taken  south 
across  the  ravine  about  six  hundred  (600)  feet  from 
trenches  A,  B  and  C,  and  which  I  shall  call  trench  J. 

Sample  No.  13  was  from  a  trench  one  hundred 
(100)  feet  south  from  J,  which  I  shall  call  K.  No. 
14  from  a  trench  two  hundred  (200)  feet  south  of 
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K,  which  I  shall  call  L.  Sample  15  represents  the 
selenite  crystalline  formation  and  is  taken  from 
cellar  hole  about  three  hundred  (300)  feet  northwest 
from  the  said  northeast  quarter  line  and  the  east 
line  of  Section  thirty  (30).  No.  16  represents  about 
two  (2)  feet  of  gypsite  overtopping  the  selenite 
formation  represented  by  sample  No.  15. 

The  material  examined  divides  itself  at  first  hand 
into  two  distinct  formations.  Samples  1,  2,  3,  4,  6, 
7,  8,  9,  [840]  10,  11,  13  and  16  represent  gypsum 
and  are  typical  of  one  formation.  Samples  5,  12, 
14  and  15  represent  a  formation  consisting  of  finely 
divided  selenite  crystals,  intermingled  with  silicious 
or  sandy  material,  which  is  in  a  fine  state  of  sub- 
division. Samples  5^A,  12-A,  14-A  and  15^  A  rep- 
resent the  selenite  crystals  screened  free  from  the 
silicious  matter. 

The  gypsites  vary  in  purity,  considered  from  a 
gypsum  value  standpoint,  from  60.6  to  86.9.  This 
material  could  be  used  commercially  as  land  plaster 
and  as  a  retarder  in  the  manufacture  of  cement. 
The  lowest  sample  of  gypsite  which  I  obtained  was 
sample  No.  1  with  a  gypsum  value  of  60.6.  The 
highest  gypsite  value  I  obtained  was  86.9.  Even 
the  lowest  of  this  material  sampled  is  higher  than 
material  sampled  by  me  and  which  was  sold  in  the 
open  market  in  the  San  Joaquin  Valley  by  the  Pa- 
cific Cement  Plaster  Company,  which  operates  a 
plant  at  Amboy,  California.  This  material  was 
called  by  the  Pacific  Cement  Plaster  Company  No.  6 
land  plaster.     It  analyzed  as  follows : 
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Silica  28 .  96 

Ferric  Oxide 1 .  27 

Alumnia  5 .  05 

Magnesia  Oxide 2 .  92 

Calcium  Carbonate 1 .  08 

Water  . 12.47 

Calcium  Sulphate 47 .40 

Gypsum  Value 59 .  87 

Salt  1.25 

The  Pacific  Cement  Plaster  Company  also  mar- 
kets a  higher  grade  of  land  plaster  which  it  calls 
No.  4,  which  analyzes  as  follows: 

Silica 5.76 

Ferric  Oxide 40 

Alumnia   3 .  04 

Magnesia  Oxide 57 

Lime  Carbonate 50 

Water   16.55 

Calcium  Sulphate 72.99 

Gypsum  Value  89 .  54 

Salt  11 

[841] 

Samples  5,  12,  14  and  15  taken  by  me  from  said 
tract  above  described,  represent  the  formation  which 
I  have  termed  the  selenite  crystalline  formation  in- 
termingled with  silicious  material.  This  material  is 
almost  an  exact  counterpart  of  the  material  found 
in  the  Mojave  Desert  near  Amboy,  a  station  on  the 
Santa  Fe  in  San  Bernardino  County,  about  225 
miles  from  Los  Angeles,  and  from  which  the  Pacific 
Cement  Plaster  Company  produces  land  plaster  and 
wall  plaster. 

The  material  of  said  Pacific  Cement  Plaster  Com- 
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pany  at  this  place  is  overlaid  with  about  two  (2)  feet 
of  stripping  which  is  removed  by  scrapers,  the  un- 
derlying crystalline  formation  is  plowed  and  then 
scraped  up  with  scrapers,  taken  to  the  mill  and  dried, 
subjected  to  suction  fans,  where  the  finest  material 
is  removed,  then  passed  over  screens  and  again  sub- 
jected to  the  action  of  the  fans.  By  this  means  that 
company  removes  the  fine  silicious  material,  leaving 
behind  the  crystals  of  selenite  or  gypsum. 

Samples  5,  12,  14  and  15,  taken  by  me  as  afore- 
said, I  caused  to  be  passed  through  a  10-mesh  screen, 
and  the  material  which  was  retained  on  the  10-mesh 
screen  was  analyzed  and  designated  respectively 
5-A,  12- A,  14-A,  and  15- A.  Sample  No.  5  when 
passed  through  a  10-mesh  screen  showed  a  residue  of 
52.7%  left  on  the  screen.  The  remainder  which 
passed  through  consisted  of  silicious  material  and 
finely  divided  selenite  crystals.  Time  did  not  allow 
the  further  segregation  of  the  material  which  passed 
through  the  10-mesh  screen,  but  by  means  of  air 
separators  considerable  selenite  could  be  separated. 

Sample  No.  12  when  screened  through  the  10- 
mesh  left  a  residue  of  64.4%  on  the  10-mesh  screen. 
Sample  No.  14  gave  a  residue  of  41.7%  on  the  10- 
mesh  screen.  Sample  No.  15  gave  a  residue  of 
56.7%  on  the  10-mesh  screen.     [842] 

From  this  work  I  conclude  that  over  50%  of  this 
material  when  passed  through  a  10-mesh  screen 
would  be  finely  divided  selenite  crystals,  with  a 
gypsum  value  averaging  a  little  higher  than  83%. 
Thus  by  one  mechanical  operation  a  gypsum  could 
be  obtained  from  which  a  land  plaster  would  be  de- 
rived which  would  compare  favorably  with  many 
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of  the  land  plasters  now  on  the  market.  This  ma- 
terial, moreover,  would  be  most  acceptable  in  cement 
mills  as  a  retarder  in  the  manufacture  of  Portland 
Cement. 

The  winning  of  this  material  would  be  a  very  easy 
problem  inasmuch  as  the  top  soil  does  not  average 
over  eighteen  inches  and  could  be  easily  removed  by 
scrapers,  and  the  many  adjacent  ravines  lend  them- 
selves for  dumping  grounds.  The  gypsum  would 
merely  have  to  be  plowed  up  and  scraped  over  a  trap 
into  cars,  perhaps  the  cheapest  form  of  quarrying 
known.  The  selenite  crystalline  formation  could  be 
handled  in  exactly  the  same  way. 

Assuming  that  not  more  than  one-half  of  the  said 
tract  of  land  above  described  contains  gypsum,  there 
would  be  available  not  less  than  four  hundred  thou- 
sand (400,000)  tons  which  could  be  profitably  mar- 
keted. 

The  completion  of  the  Kern  County  highway  now 
under  construction  between  Wasco  and  the  Lost 
Hills  will  afford  facilities  for  cheap  transportation 
by  motor  truck  of  this  material  to  a  market  which 
requires  at  this  time  large  quantities  of  this  material. 
The  fact  that  cheap  fuel,  due  to  the  adjacent  oil 
fields,  and  the  fact  that  transmission  lines  carrying 
electric  power  at  very  low  rates  are  now  available 
on  the  ground  will  enable  this  property  to  operate 
at  a  low  cost. 

T.  S.  MONTGOMERY. 

Subscribed  and  sworn  to  before  me  this  16th  day 
of  October,  1915. 

[Seal]  W.  W.  HEALEY, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California.     [843] 
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Mr.  McWILLIAMS.— I  offer  the  affidavit  of  F. 
M.  Eaton,  subscribed  and  sworn  to  on  the  16th  day 
of  October,  1915,  in  which  he  verifies  the  affidavits 
of  Mr.  Seagrave,  and,  if  your  Honor  will  recall,  Mr. 
Seagrave  stated  that  he  turned  those  samples  over 
to  the  Eaton  laboratories.  Mr.  Eaton  executes  this 
affidavit  in  which  he  states  the  receipt  of  the  samples 
and  made  the  analysis,  and  the  results  being  the 
same  I  shall  not  take  time  to  read  it.  I  will  ask 
that  it  be  deemed  as  read. 

(This  affidavit  is  as  follows:)     [845] 

Defendants'  Exhibit  "U"  (Case  No.  A-37)— 
Affidavit  of  F.  M.  Eaton. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

F.  M.  Eaton,  being  first  duly  sworn,  deposes  and 
says: 

That  he  is  an  officer,  to  wit,  the  president  of  the 
Eaton  Laboratories,  a  corporation;  that  on  or  about 
the  8th  day  of  October,  1915,  affiant  received  from 
one  M.  C.  Seagrave  certain  samples  of  gypsum  with 
the  request  that  the  said  samples  be  analyzed  by  him ; 
that  such  analysis  was  made  and  the  statement  at- 
tached hereto  marked  Exhibit  "A"  and  made  a  part 
hereof,  sets  forth  the  results  of  such  analysis. 

F.  M.  EATON. 

Subscribed  and  sworn  to  before  me  this  16th  day 
of  October,  1915. 

[Seal]  R.  B.  TREAT, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California.     [846] 
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Lab.  No. 

Field  No. 

S03 

Water 

Gypsum 

10125 

1  DD 

28.75% 

14.50% 

61.80% 

10126 

2  DD 

37.05% 

18.22% 

79.60%; 

10127 

3  DD 

40.15% 

19.23% 

86.20% 

10128 

4  DD 

37.40% 

18,35% 

80.30% 

10129 

5  DD 

35.40'7o 

18.77% 

76.10% 

10130 

6  DD 

40.85% 

19.11% 

87.80% 

10131 

7  DD 

41.12% 

19.66% 

88.30'% 

10132 

8  DD 

36.40% 

17.84% 

78.25%' 

10133 

9  DD 

32.40% 

15.64% 

69.60% 

10134 

10  DD 

33.55% 

16.89% 

72.00% 

10135 

11  DD 

37,50% 

18.72% 

80.60% 

10136 

12  DD 

26.50% 

17.12% 

57.00% 

10137 

13  DD 

35.20>% 

18.40% 

75.65'%: 

10138 

14  DD 

32,95% 

18.86;%! 

70.80% 

10139 

15  DD 

25.85'% 

18.05% 

55.50% 

10140 

16  DD 

33.75% 

18.50% 

72.50% 

[847] 

Mr.  McWILLIAMS.— The  same  with   ] 

"egard   to 

the  affidavit  of  Duncan  Anderson,  Chief  Chemist  of 

Smith,  Emery  &   Company.     Mr.  Anderson   states 

that  he  has  analyzed  the  samples 

submitted  by  W.  H. 

Ochsner. 

(This 

affidavit  is 

as  follows:) 

[848] 

Defendants'    Exhibit   "V"    (Case   No.    A-37)— 
Affidavit  of  Duncan  Anderson. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

Duncan  Anderson,  being  first  duly  sworn,  deposes 
and  says: 
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That  he  is  now,  and  at  all  the  times  herein  men- 
tioned was,  the  chief  chemist  of  Smith,  Emery  & 
Company ; 

That  on  or  about  the  7th  day  of  October,  1915, 
samples  of  gypsum  were  given  to  said  Smith,  Emery 
&  Company  by  W.  H.  Ochsner,  with  the  request  that 
a  chemical  analysis  be  made  of  the  said  gypsum ;  that 
affiant  proceeded  to  make  such  chemical  analysis, 
and  that  the  results  of  such  analysis  so  made  by  him 
personally  are  truly  and  correctly  set  forth  in  the 
statements  which  are  hereto  attached  and  marked 
Exhibits  "A,"  "B,"  "C,"  and  "D." 

(Signed)  DUNCAN  ANDERSON. 

Subscribed  and  sworn  to  before  me  this  15th  day 
of  October,  1915. 

[Seal]  (Signed)  R.  B.  TREAT, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California.     [849] 

EXHIBIT  "A." 
LABORATORY  Date,  October  13,  1915. 

No.  34432. 
Sample     Gyp  site. 

Received  October  7,  1915.  Marked  "Station  400' 
SW.  70°  from  Well  #8." 

Submitted  by  Mr.  W.  H.  OCHSNER, 
First  National  Bank  Building,  San  Francisco. 
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ANALYSIS. 

Silica  &  Ins 10.09% 

Alumina      ) 

)  A1203)—  Fe203)   1.207o 

Iron  Oxide) 

Gypsum  (CaS042(H20))  83.33% 

Calcium  carbonate  (CaC03)  2.37% 

Magnesium  carbonate  (Mg0O3)  1.06% 

Total 98.05% 

[850] 

EXHIBIT  "B." 
LABORATORY  Date,  October  13, 1915. 

No.  34428 
Sample     Gypsite. 

Received  October  7,  1915.    Marked   "Station    #3, 

Near  Well  #7,  3'  thick 
from  wall." 
Submitted  by  Mr.  W.  H.  OCHSNER, 
First  National  Bank  Bldg., 
San  Francisco. 

ANALYSIS. 

Silica  &  Ins 21.58% 

Alumina        ) 

)  Fe203  -  A1203)  1.24% 

Iron  Oxide     ) 

Gypsum  (CaS04(2(H20))    72.28% 

Calcium  carbonate  (CaC03) 1.35% 

Magnesium  Carbonate  (MgC03) 1.65% 

Total 98.10% 

[851] 
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EXHIBIT  "C." 
LABORATORY 

NO.  34429.  Date,  October  13,  1915. 

Sample     Gypsite        Marked  "  Station  4,  west  of 

#6  well,  and  south  side  gulch 
leading  to  pumping  plant." 
Received  October  7,  1915. 
Submitted  by  Mr.  W.  H.  OCHSNER, 

First  National  Bank  Bldg., 
San  Francisco. 

ANALYSIS. 

Silica  &  Ins 3.30% 

Alumina        ) 

)  A1203  -  Fe203)   0.40% 

Iron  Oxide     ) 

Gypsum  (CaS042(H,0))   91.52% 

Calcium  carbonate  (CaC03) 2 .  60% 

Magnesium  Carbonate  (MgC03) 0.73% 

Total 98.55% 

[852] 

EXHIBIT  "D." 
LABORATORY 

No.  34430.  Date,  October  13,  1915. 

Sample     Gypsite 

Received  October  13,  1915.     Marked  "  Sample  taken 

from  Trench  H.  70°  W. 
#5  S.  45°  E.  #1.     Sec. 
30.    Devils  Den.  A. 
Submitted  by  Mr.  W.  H.  OCHSNER, 
First  National  Bank  Bldg., 
San  Francisco. 
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ANALYSIS. 

Silica  &  Ins 4.07% 

Alumina         ) 

)  A1203  -  Fe203)   0.20% 

Iron  Oxide     ) 

Gypsum  (CaS042(H20))    91.92% 

Calcium  carbonate  (CaC03)    1.36% 

Magnesium  carbonate  (MgC03)   1.23% 


Total 98.78% 

[853] 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

P.  W.  Tompkins,  being  first  duly  sworn,  deposes 
and  says:  That  he  is  one  of  the  firm  of  Curtis  & 
Tompkins,  copartners  doing  dusiness  as  analytical 
chemists  under  that  firm  name ; 

That  on  or  about  the  5th  day  of  October,  1915,  cer- 
tain samples  of  gypsum  were  delivered  to  his  said 
firm  by  one  W.  H.  Ochsner,  with  the  request  that 
said  samples  be  examined  and  analyzed  for  the  pur- 
pose of  determining  the  chemical  constituents  and 
contents  of  the  same ;  that  the  said  samples  of  gyp- 
sum were  analyzed  by  the  said  firm  of  Curtis  & 
Tompkins,  and  that  the  following  is  a  correct  and  ac- 
curate statement  of  the  results  of  such  examination 
and  analysis : 
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ANALYSIS. 

#26118         #26119         #26120         #26121 
NW.  cor  of      Trench  Station 

NW  cor.  200'  SW.  #3.         150'  SE. 

Subject           55°  of  15°  of 

Photo.  Well  7.  Well  #8. 

Sulphur  Trioxide   (S03) 38.18%  27.08%  35.59%         39.70% 

"  "         as  gypsum 

(CaS042H20)    82.05%  58.20%  76.50%         85.40% 

Water    (Loss   at   150°C) 17.63%  14.00%  16.70%         17.33% 

Theoretical  Loss  of  %ths  water 

content     of     Gypsum     in 

samples  received   12.87%  9.14%  12.02%         13.42% 

Excess  Water  4.76%  4.86%  4.68%           3.91% 

(Signed)     P.  W,  THOMPKINS. 

Subscribed  and  sworn  to  before  me  this  15th  day 
of  October,  1915. 

[Seal]  (Signed)     R.  B.  TREAT, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California.     [854] 

Mr.  McWILLIAMS. — And  now,  in  conclusion,  so 
far  as  the  Devil's  Den  is  concerned,  I  read  the  affi- 
davit of  R.  A.  Morton  upon  another  phase  of  the 
case,  the  relevancy  of  this  affidavit  being  that  it 
shows  that  we  have  applied  for  a  lease  on  the  lands 
in  controversy,  and  we  believe  it  is  material  in  view 
of  the  fact  that  since  there  has  been  a  provision  made 
for  the  leading  of  this  land  and  of  the  other  lands 
in  that  vicinity,  that  it  constitutes  a  remedy  for  the 
Government  under  circumstances  such  as  exist  in 
the  case  at  bar,  and  that  they  are  not  entitled  to  in- 
stitute and  maintain  an  action  for  damages  or  for 
the  other  relief  asked  for. 

Mr.  HALL. — This  application  has  been  rejected. 

Mr.  DUNNE. — No ;  it  is  not  a  fair  statement  that 
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the  application  has  been  rejected.  The  Secretary 
of  the  Interior  declined  to  act  upon  it  under  a  sense 
of  comity.  The  Department  of  Justice  having  insti- 
tuted this  litigation,  on  that  ground  the  Secretary 
declined  to  act. 

Mr.  HALL. — I  guess  the  Court  will  understand 
the  situation.  There  has  been  no  contract  issued  as 
the  result  of  that  application. 

The  COURT. — A  copy  of  the  secretary's  letter  is 
in  the  stipulation  of  the  Lost  Hills. 

Mr.  HALL. — Have  you  a  copy  of  the  letter? 

Mr.  DUNNE. — It  is  in  the  stipulation.  I  will  ask 
Mr.  McWilliams  if  he  will  read  it. 

(The  affidavit  of  R.  A.  Morton  above  referred  to  is 
as  follows:)     [855] 

Defendant's   Exhibit   "B"— Affidavit   of   R.   A. 

Morton. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

R.  A.  Morton,  being  first  duly  sworn,  deposes  and 
says : 

I  am  the  duly  appointed  secretary  of  the  two  de- 
fendants in  the  above-entitled  action,  namely:  The 
Lost  Hills  Mining  Company,  a  corporation,  and  the 
Universal  Oil  Company,  a  corporation. 

Herewith  attached  to  this  affidavit  and  made  a  part 
of  the  same  and  marked  Exhibit ' '  A, "  is  a  duplicate 
copy  of  the  application  of  said  Lost  Hills  Mining 
Company,  a  corporation,  the  defendant  above  named, 
dated  August  3,  1916,  for  an  agreement  under  the 
Act  of  August  25,  1914,  covering  and  embracing  the 
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following  described  property,  to  wit : 

The  southwest  quarter  (SW*4)  of  section  eighteen 
(18),  township  twenty-six  (26)  south,  range  twenty- 
one  (21)  east,  Mount  Diablo  Base  and  Meridian, 
Kern  County,  California ;  said  lands  being  the  lands 
embraced  in  the  above-entitled  action;  that  at- 
tached to  said  Exhibit  "A"  and  forming  a  part  of 
said  application  for  leasing  contract  and  agreement, 
is  a  copy  of  the  Resolution  of  the  Board  of  Directors 
of  said  Lost  Hills  Mining  Company,  a  corporation, 
passed  on  the  3d  day  of  August,  1916,  as  certified  to 
by  affiant  as  secretary  of  said  corporation,  authoriz- 
ing the  president  and  secretary  to  execute  the  said 
agreement  for  and  on  behalf  of  the  Lost  Hills  Min- 
ing Company;  and  also  attached  thereto  is  a  copy  of 
the  Resolution  passed  by  the  Board  of  Directors  of 
the  Universal  Oil  Company,  a  corporation,  at  a  meet- 
ing held  on  the  3d  day  of  August,  1916,  consenting 
and  agreeing  to  the  application  of  the  Lost  Hills 
Mining  Company,  a  corporation,  for  said  leasing 
agreement,  which  said  copy  of  said  resolution  was 
certified  to  by  affiant  as  secretary  of  said  corpora- 
tion, as  set  forth  in  said  [856]  Exhibit  "A";  and 
also  attached  to  said  Exhibit  "A,"  and  forming  a 
part  thereof,  are  copies  of  all  the  other  necessary 
and  requisite  papers  and  documents,  etc.,  which  were 
attached  to  said  application  for  leasing  agreement, 
called  for  under  the  printed  form  approved  by  the 
Secretary  of  the  Interior  on  November  21,  1914, 
with  reference  to  application  for  leasing  agreement 
under  said  Act  of  August  25,  1914  (Public  187), 
which  said  printed  form  was  used  by  said  companies, 
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and  by  affiant  as  secretary  thereof,  in  making  said 
application ; 

Affiant  furthermore  declares  and  states  under 
oath,  that  pursuant  to  said  Eesolutions  of  said  com- 
panies, and  pursuant  to  said  instructions  set  forth  in 
said  Exhibit  "A,"  hereto  attached  and  made  a  part 
hereof,  the  said  application  was  duly  filed  with  the 
Register  and  Receiver  of  the  Land  Office  at  Visalia, 
California,  on  or  about  the  14th  day  of  August,  1916, 
and  that  thereupon,  as  affiant  is  informed  and  be- 
lieves and  therefore  alleges,  the  said  application  was 
forthwith,  and  on  said  14th  day  of  August,  1916, 
transmitted  by  special  letter  to  the  Commissioner  of 
the  General  Land  Office  to  be  by  him  forwarded  in 
the  regular  course  of  business  to  the  Honorable  the 
'Secretary  of  the  Interior.  That  said  application  for 
leasing  agreement  is  still  pending. 

R,  A.  MORTON. 

Subscribed  and  sworn  to  before  me,  this  21st  day 
of  August,  1916. 

[Seal]  W.  W.  HEALEY, 

Notary  Public  in  and  for  the  City  and   County  of 
San  Francisco,  State  of  California.     [857] 
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EXHIBIT  "A." 
Approved  by  the  Department 

November  21,  1914.       4—010 
APPLICATION    FOR    AGREEMENT    UNDER 
THE  ACT  OF  AUGUST  25,  1914  (PUBLIC 
187). 

San  Francisco,  California,  August  3rd,  1916. 
The  undersigned,  Lost  Hills  Mining  Company, 

(Name  of  applicant.) 
hereby  applies  for  an  agreement  or  contract  with  the 
Secretary  of  the  Interior  for  the  disposition  of  oil 
and  gas  from  the  lands  hereinafter  described,  as  au- 
thorized under  the  act  of  Congress,  approved  August 
25,  1914  (Public  187).  In  support  of  said  applica- 
tion this  applicant  respectfully  represents  as  follows, 
which  representations  the  said  applicant  hereby  war- 
rants to  be  true  and  correct. 

1.  That  it  is  the  identical  person  of  corporation, 

(He  or  it.) 
who  under  date  of  July  10th,  1916,  filed  in  the  local 
land  office  at  Visalia,  State  of  California,  mineral  ap- 
plication, serial  number  06318,  for  the  Lucile  Placer 
Mining  Claim  placer  claim,  embracing  The  South- 
west quarter  (SW1/^)  of  Section  18,  Township  26 
South,  Range  21  East  M.  D.  B.  &  M.,  in  the  Visalia 
land  district,  State  of  California. 

2.  That  the  applicant  desires  the  contract  or 
agreement  herein  applied  for  to  embrace  the  follow- 
ing described  lands :  The  Southwest  quarter  of  Sec- 
tion Eighteen,  Township  26  South,  Range  21  East, 
M.  D.  B.  B.,  being  the  Lucile  Placer  Mining  Claim. 
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3.  That  oil  or  gas  was  discovered,  or  was  being 
produced,  upon  the  lands  covered  by  this  application 
on  or  before  August  25, 1914,  and  drilling  operations 
were  in  actual  progress  on  October  3,  1910. 

(Strike  out  whichever  is  not  appropriate.) 

4.  That,  so  far  as  known  to  applicant,  the  follow- 
ing enumerated  persons  or  corporations  are  the  only 
ones  claiming  any  right,  title,  or  interest  in  and  to 
said  lands  or  any  portion  thereof,  or  to  the  oil  or  gas 
produced  therefrom,  and  their  respective  interests 
are  herein  set  forth. 

Name.  Interest. 

Lost  Hills  Mining  Company,  holder  of  legal  title 
and  applicant  for  patent,  and  Universal  Oil  Com- 
pany, operating  said  property  under  resolution  of 
the  Board  of  Directors  of  Lost  Gills  Mining  Com- 
pany dated  January  17th,  1912,  certified  copy  of  said 
resolution  hereto  attached. 

(A  fuller  statement  of  interest  may  be  attached  if 
desired.) 

5.  That  the  number  of  wells  being  operated  on 
the  land  covered  by  this  application  for  an  agreement 
or  contract  is  One  and  the  approximate  daily  gross 
production  of  each  well  at  the  present  time  is  as  fol- 
lows: Thirty  (30)  barrels. 

6.  That  contracts  for  the  sale  and  purchase  of  the 
oil  and  gas  products  arising  from  the  operations  to 
be  carried  on  under  the  agreement  herein  applied 
for,  on  the  lands  covered  thereby,  have  been  entered 
into  with  the  following  and  no  others :  None.  Duly 
authenticated  copy  of  each  of  said  contracts  is  hereto 
attached  and  made  a  part  of  this  application. 


vs.  The  United  States  of  America.  1129 

7.  That  the  portion  of  the  gross  proceeds  arising 
from  the  sale  of  the  oil  and  gas  which  is  to  be  placed 
m  escrow  during  the  life  of  the  contract  or  agree- 
ment herein  applied  for,  will  be  deposited  in  the 
Crocker  National  Bank  of  S.  F.  Bank.     There  is 

(Must  be  a  national  bank.) 
hereto  attached  a  statement  by  the  Assistant  Cashier 

(Officer.) 
of  said  bank  which  sets  forth  the  rate  of  interest  to 
be  allowed  on  said  escrow  deposit  and  the  method 
by  which  said  interest  is  to  be  computed. 

8.  That  there  are  hereto  attached  duly  executed 
waivers  by  each  and  every  one  of  the  parties  claim- 
ing an  interest  as  specified  in  paragraph  four,  re- 
leasing the  United  States  from  any  claim  or  demand 
whatsoever  arising  from  the  execution  of  this  agree- 
ment by  the  Secretary  of  the  Interior. 

LOST  HILLS  MINING  COMPANY.    (Cor- 
porate Seal) 
(Name  of  applicant.) 

By  GEO.  T.  CAMERON,  Pres. 
By  R.  A.  MORTON,  Secy., 
(Address.) 
San  Francisco,  Cal. 
The  Universal  Oil  Company  consents  to  and  joins 
in  the  foregoing  application. 

UNIVERSAL  OIL  COMPANY. 
(Corporate  seal  if  corporation  be  the  applicant.) 
(Corporate  Seal) 

By  R.  N.  BISHOP,  Pres. 

By  R.  A.  MORTON,  Secy.     [858] 
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George  T.  Cameron,  being  first  duly  sworn,  de- 
poses and  says  lie  is  the  President  of  Lost  Hills  Min- 
ing Company,  named  in  the  foregoing  application; 
that  he  has  read  the  foregoing  application  and  knows 
the  contents  thereof  and  that  the  facts  therein  stated 
are  true  according  to  the  best  of  his  knowledge,  in- 
formation, and  belief. 

GEORGE  T.  CAMERON. 

Subscribed  and  sworn  to  before  me  this  11th  day 
of  August,  1916. 

[Notary  Seal]  W.  W.  HEALEY, 

Notary  Public  in  and  for  the  City  and  County  of  San 
Francisco,  State  of  California. 

INSTRUCTION. 

1.  This  application  can  be  made  and  the  contract 
executed  only  by  an  applicant  for  mineral  patent  for 
oil  or  gas  lands  embraced  in  an  order  of  withdrawal. 

2.  The  application  and  the  contract  must  be  exe- 
cuted in  triplicate  and  filed  in  the  local  land  office  in 
the  district  in  which  the  lands  are  situated.  One  set 
only  of  the  exhibits  accompanying  the  application 
need  be  authenticated,  but  the  others  must  be  true 
copies. 

3.  In  the  option  of  the  applicant,  the  application 
and  contract  may  cover  all  the  land  embraced  in  the 
application  for  patent  or  one  or  more  legal  subdivi- 
sions thereof. 

4.  The  form  of  waiver  provided  for  in  section  8 
of  the  application  must  be  absolute  and  uncondi- 
tional, and  if  by  a  corporation,  proper  evidence  of 
authority  for  the  execution  of  such  instrument  must 
be  attached. 
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5.  Immediately  upon  filing  of  the  application  and 
contract,  properly  executed,  the  Register  and  Re- 
ceiver will  assign  to  them  the  same  serial  number 
that  the  application  for  patent  bears  and  will  forth- 
with transmit  them  by  special  letter  to  the  Commis- 
sioner of  the  General  Land  Office. 

AGREEMENT. 

Under  Act  of  August  25,  1914  (Public  No.  187),  for 
disposition  of  oil  and  gas  products  pending  de- 
termination of  proceedings  for  patent. 

THIS  AGREEMENT  made  and  entered  into  by 
and  between  the  Secretary  of  Interior,  acting  for  and 
in  behalf  of  the  United  States,  party  of  the  first  part, 
and  Lost  Hills  Mining  Company,  hereinafter  called 
the  applicant,  party  of  the  second  part : 

WITNESSETH,  That  for  and  in  consideration 
of  the  attached  application  and  of  the  mutual,  cove- 
nants and  agreements  hereinafter  provided,  and  the 
rights  and  privileges  hereby  granted,  the  parties 
hereto  agree  as  follows : 

1.  That  this  agreement  is  made  on  the  basis  of 
the  statements  and  representations  made  by  the  ap- 
plicant in  the  attached  application,  which  statements 
and  representations  the  applicant  warrants  to  be 
true  and  correct ;  it  being  further  agreed  that  in  case 
such  statements  and  representations  shall  be  found 
by  the  Secretary  of  the  Interior  to  be  untrue  or  in- 
correct in  any  material  respect,  such  finding  shall 
render  this  agreement  subject  to  cancellation  by  said 
Secretary  at  his  option  and  no  notice  to  the  party  of 
the  second  part. 
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2.  That  commencing  on  the  date  of  this  agree- 
ment, and  continuing  for  the  period  pending  the  de- 
termination by  the  Secretary  of  the  Interior  of  the 
title  to  the  land  embraced  in  the  attached  applica- 
tion, or  such  other  disposition  of  the  same  as  may 
be  authorized  by  law,  under  the  rules,  regulations, 
and  practice  of  the  land  department  of  the  United 
States,  said  applicant  and  all  persons  claiming  by, 
through  or  under  him,  as  indicated  in  the  attached 
application,  shall  be  authorized  to  work  and  operate 
in  and  upon  said  lands  for  the  production  of  oil  and 
gas  therefrom,  in  the  manner  and  on  the  terms  and 
conditions  herein  provided  and  not  otherwise. 

3.  That  the  applicant  shall  conduct  all  drilling, 
pumping,  and  other  operations  for  the  production, 
storage,  and  sale  of  the  oil  and  gas  products  from 
said  land  in  workmanlike  manner  in  accordance  with 
approved  practices  and  methods  of  operation  for 
the  prevention  of  waste  or  damage  to  said  lands,  or 
to  other  lands,  for  oil  and  gas  producing  purposes; 
and  to  this  end  applicant  agrees  to  comply  promptly 
and  at  his  own  expense  with  all  reasonable  rules, 
regulations,  and  requirements  of  the  said  Secretary 
of  the  Interior,  his  duly  authorized  agents  and  repre- 
sentatives for  the  prevention  of  damage  and  waste 
as  aforesaid. 

4.  That  all  of  the  oil  and  gas  products  of  a  mar- 
ketable character  arising  from  the  operations  pro- 
vided for  in  the  last  preceding  paragraph  shall  be 
sold  and  disposed  of  in  accordance  with  the  contract 
or  contracts  for  the  sale  and  purchase  of  such  pro- 
ducts submitted  with,  and  as  a  part  of,  the  attached 
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application,  or  such  other  contract  or  contracts  as 
may  hereafter  be  entered  into  with  the  approval  of 
the  Secretary  of  the  Interior. 

5.  That  one-eighth  of  the  gross  proceeds,  arising 
from  the  sale  of  such  oil  and  gas  products,  as  pro- 
vided in  the  preceding  paragraph,  shall  be  deposited 
by  the  purchaser  or  purchasers  thereof,  in  the  na- 
tional bank  designated  in  said  application,  to  be  held 
by  said  bank  in  escrow,  as  in  this  contract  provided, 
such  payments  to  be  made  monthly  on  or  before  the 
tenth  day  of  each  month  for  all  oil  and  gas  sold  dur- 
ing the  preceding  month;  the  balance  (seven-eighths 
of  such  gross  proceeds)  shall  be  paid  to  the  party 
or  parties  entitled  thereto;  full  and  detailed  state- 
ments of  accounts  of  sales  and  purchases,  as  afore- 
said, shall  be  made  by  said  purchaser  in  triplicate, 
one  to  accompany  the  payment  to  said  bank,  one  to 
ief  of  Field  Division  of  the  General  Land 
a  whose  division  said  land  is  situated,  and  one 
3arty  of  the  second  part. 

That  said  portion  of  the  gross  proceeds,  to  be 
ted  in  said  bank  in  escrow,  as  provided  in  the 
last  preceding  paragraph  shall  be  subject  to  change 
by  the  Secretary  of  the  Interior  at  any  time  on  30 
days  notice:  Provided,  That  in  case  such  portion 
shall  be  increased,  it  shall  be  optional  with  the  second 
party  to  continue  under  this  agreement;  Provided 
further,  That  notice  to  discontinue  operations  here- 
under shall  be  filed  in  the  proper  United  States  Land 
Office  within  10  days  after  the  receipt  of  notice  of 
such  increased  amount  to  be  deposited  in  escrow. 

7.     That  all  interest  accruing  on  the  portion  of 
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such  gross  proceeds,  deposited  in  said  bank  in  escrow 
as  aforesaid,  shall  be  added  to  the  principal  at  regu- 
lar intervals  in  accordance  with  the  previous  under- 
standing with  said  bank  as  indicated  in  the  attached 
application ;  that  in  case  the  land  department  of  the 
United  States  shall  finally  determine  that  under  the 
law,  rules,  and  regulations  controlling  the  granting 
of  patents  to  mineral  lands,  said  second  party  is  en- 
titled to  a  patent  to  the  land  and  premises  described 
and  applied  for  in  said  mineral  application,  and  em- 
braced by  this  contract,  then  and  in  that  case,  on  the 
issuance  of  said  patent  the  Secretary  of  the  Interior 
shall  so  certify  to  said  bank,  whereupon  said  bank 
shall  be  authorized  and  deemed  instructed  by  the 
parties  hereto,  to  pay  over  all  moneys  deposited 
therein  under  the  terms  hereof,  with  accumulated 
interest,  to  the  second  party;  but  in  case  the  land  de- 
partment of  the  United  States  shall  finally  deter- 
mine, in  accordance  with  the  law,  its  rules,  regula- 
tions, and  practice,  that  the  second  party  is  not  en- 
titled to  patent  for  the  lands  and  premises  embraced 
in  this  agreement,  and  same  shall  be  finally  rejected, 
then  on  receipt  of  the  certificate  of  the  Secretary  of 
the  Interior  to  that  effect,  said  bank  shall  be  author- 
ized, and  it  shall  be  deemed  to  be  instructed  by  the 
parties  hereto,  to  pay  over  all  of  said  payments  and 
accrued  interest  to  the  Treasurer  of  the  United 
States,  whereupon  all  and  every  claim,  right,  title, 
or  interest  in  said  funds  and  accumulated  interest, 
either  on  the  part  of  the  second  party  or  any  person 
claiming  by,  through  or  under  him,  shall  cease  and 
terminate ;  in  either  of  the  cases  above  described,  op- 


vs.  The  United  States  of  America.         1135 

erations  under  this  contract  shall  cease  and  termi- 
nate on  the  issuance  of  the  certificate  of  the  Secre- 
tary of  the  Interior  as  aforesaid;  but  in  case  this 
contract  shall,  under  any  of  the  provisions  hereof, 
be  canceled  prior  to  the  final  determination  of  the 
matter  of  said  application  for  patent,  any  moneys 
theretofore  deposited  in  escrow  shall  nevertheless 
remain  so  deposited  until  said  application  for  patent 
shall  be  finally  approved  or  rejected. 

8.  That  in  case  a  portion  of  the  land  embraced 
in  this  agreement  shall  be  finally  patented  to  appli- 
cant, and  patent  shall  be  denied  for  the  remainder 
thereof,  then  such  escrow  deposits  and  accumulated 
interest  hereinabove  provided  for  shall  be  paid  to  the 
applicant  and  to  the  Treasurer  of  the  United  States 
in  such  proportion  as  the  area  patented  shall  bear  to 
the  area  for  which  patent  shall  be  denied,  as  shown 
to  said  bank  by  the  certificate  of  the  Secretary  of  the 
Interior. 

9.  That  the  said  purchaser  of  the  oil  and  gas  pro- 
ducts and  the  said  bank  shall  be  furnished  with 
copies  hereof  by  the  party  of  the  first  part,  and  same 
shall  be  deemed  and  constitute  joint  instructions  to 
them  respectively  in  so  far  as  applicable. 

10.  That  all  the  workings,  operations,  premises, 
equipment,  books,  and  records  of  the  second  party,  or 
any  person  claiming  by,  through,  or  under  him,  per- 
taining to,  or  included  in,  the  subject  matter  of  this 
agreement,  shall,  at  all  times,  be  subject  to  inspection 
by  the  authorized  representatives  of  the  Department 
of  the  Interior,  and  such  books,  records,  and  accounts 
shall  be  kept  and  such  reports  made  as  the  first  part}' 
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by  the  Secretary  of  the  Interior  or  his  authorized 
representatives  shall,  from  time  to  time,  direct. 

11.  Such  deposits  in  escrow,  when  paid  over  to 
the  Treasurer  of  the  United  States  as  herein  pro- 
vided, shall  be  and  constitute  full  and  complete  pay- 
ment, accord,  and  satisfaction  of  all  claims  of  the 
United  States  for  trespass  for  any  and  all  oil  and 
gas  removed  from  said  premises  during  the  period 
of,  and  under  and  subject  to,  this  agreement,  as 
against  the  applicant,  producer  or  purchaser  of  such 
oil  or  gas  products,  who  shall  have  in  good  faith 
and  without  collusion  done  and  performed  each 
and  every  act  herein  required  to  be  performed  by 
him  or  it,  strictly  in  accordance  with  this  agree- 
ment, even  though  said  application  for  patent  shall 
be  denied. 

12.  That  this  contract  shall  be  binding  on  the 
heirs,  assigns,  and  legal  representatives  of  the  second 
party  hereto. 

13.  That  in  no  case  and  under  no  circumstances 
or  conditions  shall  the  United  States  become  liable 
to  any  person  whatsoever  under  or  by  reason  of  this 
contract,  or  any  of  its  provisions. 

14.  That  failure  or  default  on  the  part  of  the 
second  party  to  comply  strictly  with  the  terms  hereof 
shall  render  this  contract  subject  to  cancellation  by 
the  Secretary  of  the  Interior  at  his  option  immedi- 
ately on  notice  of  such  cancellation  to  the  second 
party,  and  the  decision  of  the  said  Secretary  shall  be 
final  on  the  question  of  the  existence  of  such  failure 
or  default. 

15.  That  no  Member  of  or  Delegate  to  Congress, 
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or  Resident  Commissioner,  or  officer  or  employee  of 
the  Department  of  the  Interior,  is  or  shall  be  ad- 
mitted to  any  share  or  part  in  this  agreement,  or 
derive  any  benefit  which  may  arise  therefrom,  and 
the  provisions  of  section  3741  of  the  Revised  Stat- 
utes of  the  United  States,  and  sections  114,  115,  and 
116  of  the  Codification  of  the  Penal  Laws  of  the 
United  States,  approved  March  4,  1909  (35  Stat., 
1109),  relating  to  contracts,  enter  into  and  form  a 
part  of  this  agreement,  so  far  as  the  same  may  be 
applicable. 

IN  WITNESS  WHEREOF,  the  said  parties 
hereto  have  caused  the  execution  of  these  presents  by 
themselves    or  by    their    duly    authorized    officers, 

agents,  or  representatives,  as  of  the  day  of 

August,  1916. 


Secretary  of  the  Interior. 
LOST  HILLS  MINING  COMPANY, 
By  GEO.  T.  CAMERON, 

President. 
[Corporate  Seal]      By  R.  A.  MORTON, 

Secretary. 
The  Universal  Oil  Company  consents  to  and  joins 
in  the  foregoing  application. 

UNIVERSAL  OIL  COMPANY. 
By  R.  N.  BISHOP, 

President, 
[Corporation  Seal]  By  R.  A.  MORTON, 

Secretary. 
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ACKNOWLEDGMENT  OF  CORPORATION. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

On  this  11th  day  of  August,  A.  D.  1916,  before  me, 
a  Notary  Public  within  arid  for  the  City  and  County 
of  San  Francisco,  California,  aforesaid,  personally 
appeared  George  T.  Cameron  and  R.  A.  Morton  to 
me  personally  known,  who  being  by  me  duly  sworn, 
did  each  say  that  George  T.  Cameron  is  the  president 
and  R.  A.  Morton  is  the  secretary  of  the  Lost  Hills 
Mining  Company,  a  corporation,  and  that  the  seal 
affixed  to  the  foregoing  and  annexed  instrument  is 
the  corporate  seal  of  said  corporation,  and  that  said 
instrument  was  signed  and  sealed  in  behalf  of  said 
corporation  by  authority  of  its  board  of  directors; 
and  said  George  T.  Cameron  and  R.  A.  Morton  duly 
acknowledged  that  they  each  had  in  their  said  official 
capacities  executed  the  foregoing  instrument  as  the 
act  and  deed  of  the  said  company  for  the  considera- 
tion and  purposes  therein  mentioned  and  set  forth. 

Witness  my  hand  and  official  seal  this  11th  day  of 
August,  1916. 

[Notary  Seal]  W.  W.  HEALEY, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California. 

(My  commission  expires  Aug.  28,  1917.) 

ACKNOWLEDGMENT  OF  CORPORATION. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

On  this  11th  day  of  August,  A.  D.  1916,  before  me, 
a  Notary  Public,  within  and  for  the  City  and  County 


vs.  The  United  States  of  America.  1130 

and  State  aforesaid,  personally  appeared  R.  N. 
Bishop  and  R.  A.  Morton  to  me  personally  known, 
who  being  by  me  duly  sworn,  did  each  say  that  R.  N. 
Bishop  is  the  President  and  R.  A.  Morton  is  the 
Secretary  of  Universal  Oil  Company,  a  corporation, 
and  that  the  seal  affixed  to  the  foregoing  and  an- 
nexed instrument  is  the  corporate  seal  of  said  cor- 
poration, and  that  said  instrument  was  signed  and 
sealed  in  behalf  of  said  corporation  by  authority  of 
its  board  of  directors;  and  said  R.  N.  Bishop  and 
R.  A.  Morton  duly  acknowledged  that  they  each  had 
in  their  said  official  capacities  executed  the  foregoing 
instrument  as  the  act  and  deed  of  the  said  company 
for  the  consideration  and  purposes  therein  men- 
tioned and  set  forth. 

Witness  my  hand  and  official  seal  this  11th  day  of 
August,  1916. 

[Seal]  W.  W.  HEALEY, 

Notary  Public  in  and  for  the  said  City  and  County 
of  San  Francisco,  State  of  California. 

(My  commission  expires  August  28,  1917.) 

KNOW  ALL  MEN  BY  THESE  PRESENTS: 
That  the  Lost  Hills  Mining  Company,  a  corporation 
duly  organized  and  existing  under  the  laws  of  the 
State  of  California,  and  Universal  Oil  Company,  a 
like  corporation,  hereby  release  the  United  States 
of  and  from  any  claim  or  demand  whatsoever  aris- 
ing from  the  execution  by  the  Secretary  of  the  In- 
terior of  the  Agreement  (to  which  this  waiver  is  at- 
tached) with  The  Lost  Hills  Mining  Company  for 
the  disposition  of  oil  and  gas  produced  on  and  from 
the  southwest  quarter  (SW.  14  )  of  Section  eighteen 
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(18),  township  twenty-six  (26)  south,  range  twenty- 
one  (21)  east,  Mount  Diablo  Base  and  Meridian, 
Kern  County,  California. 

In  witness  whereof,  the  said  Lost  Hills  Mining 
Company  and  the  said  Universal  Oil  Company  have 
caused  their  corporate  names  and  seals  to  be  here- 
unto affixed  by  their  duly  authorized  officers  pur- 
suant to  a  resolution  duly  adopted  by  the  Board  of 
Directors  of  said  Corporation. 
Dated  this  3d  day  of  August,  1916. 

LOST  HILLS  MINING  COMPANY, 
By  GEO.  T.  CAMERON, 

President. 
[Corporate  Seal]      By  R.  A.  MORTON, 

Secretary. 
UNIVERSAL  OIL  COMPANY, 
By  R.  N.  BISHOP, 

President, 
[Corporate  Seal]      By  R.  A.  MORTON, 

Secretary.     [859] 
On    motion    of    Director    Gregg,    seconded    by 
Director  Berry,  it  was 

"RESOLVED,  That  the  President  and  Secretary 
of 

LOST  HILLS  MINING  COMPANY 

be  and  they  are  hereby  authorized  and  directed  to 
execute  in  the  name  of  this  corporation  and  under  its 
corporate  seal  and  as  its  corporate  act  and  deed  ap- 
plication for  agreement  under  the  Act  of  August 
25th,  1914  (Public  187),  together  with  the  Agree- 
ment thereto  attached  for  the  disposition  of  oil  and 
gas  products  pending  the  determination  of  applica- 
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tion  for  patent,  and  also  a  waiver  releasing  the 
United  States  from  any  claim  or  demand  whatso- 
ever, arising  from  the  execution  of  said  agreement 
for  the  disposition  of  oil  and  gas,  a  copy  of  which 
said  application,  Agreement  and  Waiver  are  hereto 
attached  and  hereby  made  a  part  of  this  resolution, " 

I,  R.  A.  Morton,  as  Secretary  of  LOST  HILLS 
MINING  COMPANY,  a  corporation,  duly  organ- 
ized and  existing  under  the  laws  of  the  State  of  Cali- 
fornia, hereby  certify  that  the  foregoing  is  a  full, 
true  and  correct  copy  of  a  resolution  of  said  cor- 
poration, at  which  meeting  a  quorum  of  said  Board 
was  present  and  acting,  and  which  meeting  was  regu- 
larly called  and  held  on  the  3d  day  of  August,  1916, 
at  the  office  of  the  said  corporation  in  the  City  of 
San  Francisco,  County  of  San  Francisco,  State  of 
California. 

IN  WITNESS  WHEREOF,  on  the  3d  day  of 
August,  1916,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  said  corporation. 

[Corporate  Seal]  R.  A.  MOHTON, 

Secretary.     [860] 

" RESOLVED,  That  this  Company,  Universal  Oil 
Company,  does  hereby  consent  and  agree  to  the  ap- 
plication of  the  Lost  Hills  Mining  Company  for  leas- 
ing agreement  under  the  Act  of  August  25th,  1914, 
and 

FURTHERMORE,  in  consideration  of  the  bene- 
fits obtained  and  to  be  obtained,  this  Company  fur- 
ther ratifies  and  approves  the  terms  of  said  leasing 
agreement  and  all  thereof  as  the  same  shall  be  exe- 
cuted and  entered  into  by  and  between  the  Lost  Hills 
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Mining  Company  and  the  Interior  Department  of 
the  United  States  under  said  Act  of  Congress,  and 

BE  IT  FURTHER-RESOLVED,  That  this  Com- 
pany shall  and  does  hereby  waive  and  release  the 
United  States  from  any  claim  or  demand  whatsoever 
arising  from  the  execution  of  said  agreements  for 
the  disposition  oil  oil  and  gas,  a  copy  of  said  ap- 
plication, agreement  and  waiver  are  hereto  attached 
and  hereby  made  a  part  of  this  resolution. " 

I,  R.  A.  Morton,  as  Secretary  of  Universal  Oil 
Company,  a  corporation  duly  organized  and  existing 
under  the  laws  of  the  'State  of  California,  hereby  cer- 
tify that  the  foregoing  is  a  full,  true  and  correct  copy 
of  a  resolution  of  said  corporation,  at  which  meet- 
ing a  quorum  of  said  Board  was  present  and  acting, 
and  which  meeting  was  regularly  called  and  held  on 
the  3d  day  of  August,  1916,  at  the  office  of  the  said 
corporation  in  the  City  of  San  Francisco,  County 
of  San  Francisco,  State  of  California. 

IN  WITNESS  WHEREOF,  on  the  3d  day  of 
August,  1916,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  said  Corporation. 

[Corporate  Seal]  R.  A.  MORTON, 

Secretary.     [861] 
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THE  CROCKER  NATIONAL  BANK, 

San  Francisco. 

August  3d,  1916. 
Hon.  Secretary  of  the  Interior, 
Lost  Hills  Mining  Company, 
Universal  Oil  Company, 

San  Francisco,  California. 
Gentlemen : 

The  Crocker  National  Bank  of  San  Francisco  will 
allow  interest  at  the  rate  of  two  per  pent,  per  an- 
num on  average  daily  balance  computed  and  added 
monthly  on  all  sums  deposited  in  escrow  under  the 
attached  agreement. 

THE  CROCKER  NATIONAL    BANK  OF 
SAN  FRANCISCO, 

By  J.  B.  McCARGAR, 
Assistant  Cashier.  [862] 
Copy  of  Resolution  of  the  Board  of  Directors  of 
the  Lost  Hills  Mining  Company  passed  at  a  meeting 
of  the  Board  of  Directors  held  on  the  3d  day  of 
August,  1916,  at  the  office  of  the  Company,  Crocker 
Building,  San  Francisco,  California,  duly  convened 
and  held. 

"WHEREAS,  this  Company,  Lost  Hills  Mining 
Company,  a  corporation,  organized  and  existing  un- 
der and  by  virtue  of  the  laws  of  the  State  of  Cali- 
fornia, is  making  application  for  a  leasing  agreement 
under  the  Act  of  August  25th,  1914,  with  the  Interior 
Department  of  the  United  States  covering  the  fol- 
lowing described  property:  SW.  %  Sec.  18,  Tp.  26 
S.,  R.  21  E.,  M.  D.  B.  M.,  Kern  Co.,  Cal. 
WHEREAS,  it  is  necessary  to  have  this  Company 


1144         Lost  Hills  Mining  Company  et  dl. 

represented  by  an  Attorney-in-Fact  when  said  appli- 
cation is  presented  to  the  Interior  Department  and 
to  the  other  Departments  of  the  United  States  Gov- 
ernment ; 

NOW,  THEREFORE,  upon  motion  duly  moved, 
seconded  and  unanimously  carried,  be  it 

RESOLVED,  That  Joseph  D.  Redding,  Attorney, 
Counsel  for  and  Director  in  this  Company,  be  and 
he  hereby,  and  by  these  presents,  is  constituted  and 
appointed  the  true  and  lawful  Attorney  for  this 
Company  and  in  the  name,  place  and  stead  of  this 
Company,  Lost  Hills  Mining  Company,  to  represent 
this  Company  and  to  act  on  its  behalf  in  presenting 
said  application  before  the  Interior  Department  and 
all  other  departments  of  the  Government  of  the 
United  States,  with  full  power  and  authority  hereby 
given  and  vested  in  said  Joseph  D.  Redding  to  sign 
and  execute  said  agreement  and  application  and  all 
corrections  and  amendments  thereto,  which  may  be 
made  by  the  said  Interior  Department  and  which 
shall  meet  the  approval  of  said  Attorney-in-Fact  of 
this  Company. 

GIVING  AND  GRANTING  UNTO  the  said 
Attorney  of  this  Company,  lost  Hills  Mining  Com- 
pany, full  power  and  authority  to  do  and  to  perform 
all  and  every  act  and  thing  whatsoever  requisite  and 
necessary  to  be  done  in  and  about  the  premises  as 
fully  to  all  intents  and  purposes  as  this  Company 
and  its  Board  of  Directors  might  or  could  do  if  it 
and  they  were  personally  present  or  were  executing 
said  application  by  the  signatures  of  the  President 
and  Secretary  and  under  the  seal  of  said  Company, 
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hereby  ratifying  and  confirming  all  that  the  said 
Attorney-in-Fact  shall  lawfully  do  or  cause  to  be 
done  by  virtue  of  these  presents. ' ' 

I,  R.  A.  MORTON,  Secretary  of  LOST  HILLS 
MINING  COMPANY,  a  corporation  created,  or- 
ganized, and  existing  under  the  laws  of  the  State  of 
California,  hereby  CERTIFY  that  the  foregoing  is 
a  full,  true  and  correct  copy  of  a  resolution  duly 
passed  and  adopted  at  a  meeting  of  the  Board  of 
Directors  of  said  corporation,  duly  convened  and 
held  at  the  office  of  the  Company  in  the  City  and 
County  of  San  Francisco,  State  of  California,  on  the 
3d  day  of  August,  1916.     [863] 

IN  WITNESS  WHEREOF,  I  have  hereunto  set 
my  hand  and  affixed  the  corporate  seal  of  said  cor- 
poration this  3d  day  of  August,  1916. 

[Corporate  Seal]  R.  A.  MORTON, 

Secretary  Lost  Hills  Mining  Company.     [864] 

Copy  of  Resolution  of  the  Board  of  Directors  of 
the  Universal  Oil  Company  passed  at  a  meeting  of 
the  Board  of  Directors  held  on  the  3d  day  of  August, 
1916,  at  the  office  of  the  Company,  Crocker  Building, 
San  Francisco,  California,  duly  convened  and  held. 

"WHEREAS,  this  Company,  namely,  Universal 
Oil  Company,  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  Cali- 
fornia, has  consented  to  and  has  joined  in  the  appli- 
cation of  the  Lost  Hills  Mining  Company,  a  similar 
corporation,  for  leasing  agreements  under  the  Act 
of  August  25th,  191^  with.  the  Interior  Department 
of  the  United  States  covering  the  following  de- 
scribed property:  SW.  i/4  Sec.  18,  Tp.  26  S.,  R.  21  E., 


1146         Lost  Hills  Mining  Company  et  al. 

M.  D.  B.  Ml,  Kern  Co.,  Cal. 

WHEREAS,  it  is  necessary  to  have  this  Company 
represented  by  an  Attorney-in-Fact  when  said  appli- 
cation is  presented  to  the  Interior  Department  and 
to  the  other  Departments  of  the  United  States  Gov- 
ernment ; 

NOW,  THEREFORE,  upon  motion  duly  moved, 
seconded  and  unanimously  carried,  be  it 

RESOLVED,  That  Joseph  D.  Redding,  Attorney, 
Counsel  for  and  Director  in  this  Company,  be  and 
he  hereby,  and  by  these  presents,  is  constituted  and 
appointed  the  true  and  lawful  Attorney  for  this 
Company  and  in  the  name,  place  and  stead  of  this 
Company,  Universal  Oil  Company,  to  represent  this 
Company  and  to  act  on  its  behalf  in  presenting  said 
application  before  the  Interior  Department  and  all 
other  Departments  of  the  Government  of  the  United 
States,  with  full  power  and  authority  hereby  given 
and  vested  in  said  Joseph  D.  Redding  to  sign  and 
execute  said  agreement  and  application  and  all  cor- 
rections and  amendments  thereto,  w^hich  may  be 
made  by  the  said  Interior  Department  and  wrhich 
shall  meet  the  approval  of  said  Attorney-in-Fact  of 
this  Company. 

GIVING  AND  GRANTING  UNTO  the  said 
Attorney  of  this  Company,  Universal  Oil  Company, 
full  power  and  authority  to  do  and  to  perform  all 
and  every  act  and  thing  whatsoever  requisite  and 
necessary  to  be  done  in  and  about  the  premises  as 
fully  to  all  intents  and  purposes  as  this  Company 
and  its  Board  of  Directors  might  or  could  do  if  it 
and  they  were  personally  present  or  were  executing 
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said  application  by  the  signatures  of  the  President 
and  Secretary  and  under  the  seal  of  said  Company, 
hereby  ratifying  and  confirming  all  that  the  said 
Attorney-in-Fact  shall  lawfully  do  or  cause  to  be 
done  by  virtue  of  these  presents." 

I,  R.  A.  MORTON,  Secretary  of  UNIVERSAL 
OIL  COMPANY,  a  corporation,  created,  organized 
and  existing  under  the  laws  of  the  State  of  Califor- 
nia, hereby  CERTIFY  that  the  foregoing  is  a  full, 
true  and  correct  copy  of  a  resolution  duly  passed  and 
adopted  at  a  meeting  of  the  Board  of  Directors  of 
said  corporation,  duly  convened  and  held  at  the  office 
of  the  Company  in  the  City  and  County  of  San 
Francisco,  State  of  California,  on  the  3d  day  of 
August,  1916.     [865] 

IN  WITNESS  WHEREOF,  I  have  hereunto  set 
my  hand  and  affixed  the  corporate  seal  of  said  cor- 
poration this  3d  day  of  August,  1916. 

[Corporate  Seal]  R.  A.  MORTON, 

Secretary  Universal  Oil  Company.     [866] 

Mr.  McWILLIAMS—  I  will  offer  the  affidavit  of 
Edmund  Tauszky,  executed  on  July  28,  before  Treat, 
Notary  Public. 

(This  affidavit  reads  as  follows:)      [867] 

Defendants'    Exhibit  "X  "    (Case   No.    A-37)— 
Affidavit  of  Edmund  Tauszky. 

United  States  of  America, 

Northern  Dist.  of  California, 

City  and  County  of  San  Francisco, — ss. 

Edmund  Tauszky,  being  first  duly  sworn,  deposes 
and  says: 

That  he  is  and  has    been  since  the  15th    day  of 
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September,  1911,  attorney  for  Associated  Oil  Com- 
pany, one  of  the  defendants  in  the  above-entitled 
suit ;  that  prior  to  execution  of  the  agreement  dated 
the  16th  day  of  January,  1912,  between  Universal  Oil 
Company  and  said  Associated  Oil  Company  referred 
to  in  the  answer  of  said  Associated  Oil  Company  to 
the  Bill  of  Complaint  herein,  said  Universal  Oil 
Company  through  its  representatives  submitted  to 
affiant  abstracts  of  title  to  the  lands  referred  to 
in  said  agreement,  including  abstract  of  title  to 
the  NE.  1/4  of  Section  30,  T.  26  S.,  R.  21  E., 
M.  D.  B.  &  M.,  and  also  copy  of  application  of 
the  defendant  Devil's  Den  Consolidated  Oil  Com- 
pany for  patent  to  said  NE.  14  of  said  Section  30; 
that  said  representatives  also  stated  to  affiant  that 
said  lands  had  been  located  in  good  faith  under  the 
Placer  Mining  Laws  of  the  United  States  long  prior 
to  the  27th  day  of  September,  1909,  and  that  said 
Devil's  Den  Consolidated  Oil  Company  had  in  all 
particulars  complied  with  the  laws  of  the  United 
States  so  as  to  entitle  it  to  patent  for  said  NE.  *4  of 
said  Section  30 ;  that  affiant  examined  said  abstracts 
of  title  and  said  applications  for  patent,  and  as  a 
result  of  such  examination  and  in  reliance  upon  the 
statements  made  to  him  by  the  said  representatives, 
which  statements  affiant  believed  to  be  true,  affiant 
was  of  opinion  that  defendant  Devil's  Den  Consoli- 
dated Oil  Company  was  entitled  to  patent  for  said 
NE.  14  of  said  Section  30,  provided  that  the  facts  as 
stated  to  affiant  were  established  to  the  satisfaction 
of  the  Land  Department  of  the  United  States ;  that 
affiant  reported  said  matters  to  the  officers  of  said  de- 
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fendant  Associated  Oil  Company  before  said  agree- 
ment was  entered  into,  and  upon  the  warranty  of  said 
Universal  [868]  Oil  Company  that  it  and  those 
under  whom  it  was  in  possession  of  said  lands  were 
the  owners  thereof  and  were  entitled  to  patents 
therefor,  said  defendant  Associated  Oil  Company 
entered  into  said  agreement. 

(Signed)  EDMUND  TAUSZKY. 

Subscribed  and  sworn  to  before  me  this  28th  day 
of  July,  1916.       • 

[Seal]  (Signed)  R.  B.  TREAT, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California.     [869] 

Mr.  McWILLIAMS. — Finally,  so  far  as  our  other 
affidavits,  except  the  affidavit  of  Mr.  Morton,  I  offer 
in  evidence  the  affidavit  of  Rudolph  Schwartzlose, 
subscribed  and  sworn  to  on  the  15th  day  of  October, 
1916,  before  Grace  R.  Schmitt,  in  this  City  and 
County. 

(This  affidavit  is  as  follows :)     [870] 

Defendants'   Exhibit   "Y-l"    (Case   No.   A-37)— 
Affidavit  of  Rudolph  Schwarzlose. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

Rudolph  Schwarzlose,  being  first  duly  sworn,  de- 
poses and  says : 

That  he  is  a  keramical  chemist,  residing  in  Ala- 
meda, California. 

That  on  or  about  the  7th  day  of  October,  1915, 
certain  specimens  of  gypsum  were  delivered  to 
affiant  by  one  W.  H.  Ochsner  with  the  request  that 
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the  said  gypsum  be  calcined  and  manufactured  into 
plaster  of  paris;  that  affiant  in  accordance  with  the 
instructions  given  him,  as  aforesaid,  proceeded  to 
calcine  the  said  samples  of  gypsum,  and  that  the 
attached  specimen  marked  Exhibit  "A"*  is  the 
product  of  the  said  samples  of  gypsum  made  into 
plaster  of  paris. 

RUDOLPH  SCHWARZLOSE. 

Subscribed  and  sworn  to  before  me  this  15th  day 
of  October,  1915. 

[Seal]  GRACE  R.  SCHMITT, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California. 

*See  Rec.  p.  1463.     [871] 

Defendants'  Exhibit  "Y-3,"   (Case  No.  A-37)— 
Affidavit  of  Rudolph  Schwarzlose. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

Rudolph  Schwarzlose,  being  first  duly  sworn,  de- 
poses and  says: 

That  he  is  a  keramical  chemist,  residing  in  Ala- 
meda, California. 

That  on  or  about  the  7th  day  of  October,  1915, 
certain  specimens  of  gypsum  were  delivered  to 
affiant  by  one  W.  H.  Ochsner  with  the  request  that 
the  said  gypsum  be  calcined  and  manufactured  into 
plaster  of  paris ;  that  affiant  in  accordance  with  the 
instructions  giyen  him,  as  aforesaid,  proceeded  to 
calcine  the  said  samples  of  gypsum,  and  that  the 
attached   specimen   marked    Exhibit    "B"*  is    the 
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product  of  the  said  samples  of  gypsum  made  into 
plaster  of  paris. 

RUDOLPH  SCHWARZLOSE. 

Subscribed  and  sworn  to  before  me  this  15th  day 
of  October,  1915. 

[Seal]  GRACE  R.  SOHMITT, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California.     [872] 

Defendants'  Exhibit  "Y-4,"  (Case  No.  A-37)— 

Affidavit  of  Rudolph  Schwarzlose. 
State  of  California, 
City  and  County  of  San  Francisco, — ss. 

Rudolph  Schwarzlose,  being  first  duly  sworn,  de- 
poses and  says: 

That  he  is  a  keramical  chemist,  residing  in  Ala- 
meda, California. 

That  on  or  about  the  7th  day  of  October,  1915, 
certain  specimens  of  gypsum  were  delivered  to 
affiant  by  one  W.  H.  Ochsner  with  the  request  that 
the  said  gypsum  be  calcined  and  manufactured  into 
plaster  of  paris ;  that  affiant  in  accordance  with  the 
instructions  given  him,  as  aforesaid,  proceeded  to 
calcine  the  said  samples  of  gypsum,  and  that  the 
attached  specimen  marked  Exhibit  "C"*  is  the 
product  of  the  said  samples  of  gypsum  made  into 
plaster  of  paris. 

RUDOLPH  SCHWARZLOSE. 
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Subscribed  and  sworn  to  before  me  this  15th  day 
of  October,  1915. 

[Seal]  GRACE  R.  SCHMITT, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California.     [873] 

Defendants'  Exhibit  "Y-S,"  (Case  No.  A-37)— 
Affidavit  of  Rudolph  Schwarzlose. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

Rudolph  Schwarzlose,  being  first  duly  sworn,  de- 
poses and  says: 

That  he  is  a  keramical  chemist,  residing  in  Ala- 
meda, California. 

That  on  or  about  the  7th  day  of  October,  1915, 
certain  specimens  of  gypsum  were  delivered  to 
affiant  by  one  W.  H.  Ochsner  with  the  request  that 
the  said  gypsum  be  calcined  and  manufactured  into 
plaster  of  paris ;  that  affiant  in  accordance  with  the 
instructions  given  him,  as  aforesaid,  proceeded  to 
calcine  the  said  samples  of  gypsum,  and  that  the 
attached  specimen  marked  Exhibit  "D"*  is  the 
product  of  the  said  samples  of  gypsum  made  into 
plaster  of  paris. 

RUDOLPH  SCHWARZLOSE. 

Subscribed  and  sworn  to  before  me  this  15th  day 
of  October,  1915. 

[Seal]  GRACE  R.  SCHMITT, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California.     [874] 
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Defendants'  Exhibit  "Y-E,"    (Case  No.  A-37)— 
Affidavit  of  Rudolph  Schwarzlose. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

Eudolph  Schwarzlose,  being  first  duly  sworn,  de- 
poses and  says : 

That  he  is  a  keramical  chemist,  residing  in  Ala- 
meda, California. 

That  on  or  about  the  7th  day  of  October,  1915, 
certain  specimens  of  gypsum  were  delivered  to 
affiant  by  one  W.  H.  Ochsner  with  the  request  that 
the  said  gypsum  be  calcined  and  manufactured  into 
plaster  of  paris ;  that  affiant  in  accordance  with  the 
instructions  given  him,  as  aforesaid,  proceeded  to 
calcine  the  said  samples  of  gypsum,  and  that  the 
attached  specimen  marked  Exhibit  "E"*  is  the 
product  of  the  said  samples  of  gypsum  made  into 
plaster  of  paris. 

RUDOLPH  SCHWARZLOSE. 

Subscribed  and  sworn  to  before  me  this  15th  day 
of  October,  1915. 

[Seal]  GRACE  R.  SCHMITT, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California.     [875] 

Defendants'  Exhibit  "F"  (Case  No.  A-37),  Affidavit 
of  Rudolph  Schwarzlose. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

Rudolph  Schwarzlose,  being  first  duly  sworn  de- 
poses and  says : 
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That  he  is  a  keramical  chemist,  residing  at  Ala- 
meda, California; 

That  on  or  about  the  7th  day  of  October,  1915,  cer- 
tain specimens  of  gypsum  were  delivered  to  affiant  by 
one  W.  H.  Ochsner  with  the  request  that  the  said 
gypsum  be  calcined  and  manufactured  into  plaster  of 
paris ;  that  affiant  in  accordance  with  the  instructions 
given  him,  as  aforesaid,  proceeded  to  calcine  the  said 
samples  of  gypsum,  and  that  the  attached  specimen 
marked  Exhibit  "  F  "  *is  the  product  of  the  said  sam- 
ples of  gypsum  made  into  plaster  of  paris. 
RUDOLPH  SCHWARZLOSE. 

Subscribed  and  sworn  to  before  me  this  15th  day  of 
October,  1915. 

[Seal]  GRACE  R.  SCHMITT, 

Notary  Public  in  and  for  the  City  and  County  of  San 
Francisco,  State  of  California.     [876] 

Mr.  McWILLIAMS.— The  other  affidavits  also 
have  attached  to  them  samples  of  the  result  of  the 
analysis  made  by  Mr.  Schwartzlose,  which  contain 
the  description  as  to  where  he  got  the  material  out  of 
which  these  samples  were  made. 

Thereupon  an  adjournment  was  taken  until  Au- 
gust 25, 1916,  at  10  o 'clock  A.  M.     [877] 
San  Francisco,  California,  August;  10  o'clock  A.  M. 

Testimony  of  H.  H.  Ochsner,  for  Defendants. 

H.  H.  OCHSNER,  produced  as  a  witness  on  behalf 
of  defendants,  having  been  duly  sworn,  testified  as 
follows : 
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Direct  Examination. 
(By  Mr.  Mc  WILLIAMS.) 

I  am  a  consulting  geologist.  My  office  is  in  the 
First  National  Bank  Building,  'San  Francisco.  I 
have  been  engaged  in  that  business  for  ten  years.  My 
preliminary  training  has  been  at  Stanford  Univer- 
sity and  University  of  Wisconsin. 

Q.  Are  you  a  graduate  of  either  of  those  ? 

A.  The  last  two  degrees  I  took  in  Stanford. 

I  have  been  engaged  in  research  work  at  Stanford. 
The  nature  of  my  business  as  a  consulting  geologist 
during  the  last  five  years  has  been  devoted  to  the 
work  as  to  petroleum  and  industrial  minerals.  To 
explain  more  fully,  the  work  in  the  industrial  mate- 
rials, minerals,  and  petroleum,  consists,  first,  in  an 
examination  of  the  territory  the  determination  of  its 
possibilities,  and  then  ultimately,  if  necessary,  and 
deemed  expedient,  the  development  and  operation  of 
the  property. 

My  original  work  was  with  the  Southern  Pacific 
railroad,  in  the  capacity  of  Field  Geologist.  Later 
on,  I  was  connected  with  the  Associated  Oil  Company 
and  some  other  corporations.  The  last  five  years  it 
was  independent  of  any  corporation,  doing  private 
work  for  investors  and  operating  companies  for  in- 
dustrial materials. 

I  have  had  experience  in  gypsum  at  King  City, 
Monterey  County,  and  near  Fillmore,  in  Ventura 
County.  The  nature  of  my  work  in  Monterey 
County  was  the  examination  of  the  material  as  to  its 
geological  and  chemical  character  for  the  purpose  of 
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using  it     [878]     for  industrial  purposes.     The  na- 
ture of  my  work  there  was  the  examination  of  the  de- 
posit and  to  investigate  whether  it  would  prove  a  suc- 
cess— the  economic  success  yielding  a  profit. 

Q.  Wihat  was  the  extent  of  the  gypsum  to  be  found 
in  that  tract  % 

A.  It  was  a  gypsite  appearing  at  the  surface  with 
a  small  overburden  of  soil,  gypsite  averaging  perhaps 
two  feet  thick,  but  over  a  rather  limited  area.  The 
deposit  after  its  deposition  as  a  gypsite  deposit  had 
apparently  shared  in  some  disturbance  which  had 
disrupted  it  and  exposed  it  to  the  weather  and  erod- 
ing agents,  which  somewhat  worked  against  its  possi- 
bilities. 

The  WITNESS.— (Continuing.)  It  was  after- 
wards developed  by  local  capital  and  considerable 
tonnage  of  the  material  taken  away  and  marketed. 
I  advised  that  it  could  be  marketed  in  that  connec- 
tion. 

The  other  property  that  I  mentioned  was  at  Fill- 
more, Ventura  County,  and  consisted  of  a  small  de- 
posit of  very  ridgy  material  in  the  topographic  fea- 
ture known  as  Oake  Kidge,  the  top  of  which  ridge 
formed  the  south  border  of  the  Santa  Clara  Valley. 
The  deposit  was  of  limited  extent  but  very  pure, 
white  and  partly  crystalline.  I  opposed  the  working 
of  that  supply  because  of  its  limited  extent. 

With  respect  to  the  property  last  referred  to,  an 
extensive  plant  was  erected  at  Fillmore  to  operate  the 
gypsum  deposit  with  the  idea  of  marketing  the 
finished  articles,  such  as  a  covering  for  steam  pipes, 
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architectural  boards  and  lath,  to  satisfy  some  of  the 
newer  uses  of  gypsum  as  applied  in  the  arts  and 
building  trades.  By  "newer  uses"  I  refer  to  the  use 
of  gypsum,  which  has  been  continually  increasing. 
There  has  been  a  larger  and  wider  scope  and  in- 
creased application  of  gypsum  in  the  industrial  arts 
and  sciences,  and  an  increased  demand  for  it,  and 
this  plant  was  [879]  calculated  to  furnish  some  of 
these  newer  materials.  It  is  used  as  a  non-conductor 
in  refrigerating  and  heating  plants ;  it  is  used  as  til- 
ing and  boards  and  has  a  new  application  in  what  is 
know  as  the  gypsum  slabs  for  different  purposes, 
electrical  and  otherwise.  The  largest  use  is  its  new 
application  on  the  farm.  That  is  in  larger  use,  as  a 
fertilizer,  and  for  the  preservation  of  certain  valu- 
able elements  in  natural  manures.  Its  use  as  a  fertil- 
izer is  increasing  very  largely. 

I  was  on  the  northwest  quarter  of  Section  30,  26- 
21,  being  the  property  of  the  Devil's  Den  Consoli- 
dated Oil  Company,  in  September,  1915,  last  year.  I 
was  in  company  with  Hugo  Fischel,  Roy  Bishop,  the 
manager  of  the  producing  properties,  and  the  super- 
intendent of  the  property  and  superintendent  of  the 
employees  of  the  company. 

We  expended  two  days  in  making  an  examination 
of  that  quarter  section  and  the  land  in  that  vicinity 
outside  of  the  quarter  section.  The  examination  had 
for  its  object  the  taking  of  a  series  of  samples  which 
would  be  characteristic  of  the  gypsum  occurring  in 
that  locality  and  in  that  particular  area.  There  was 
a  series  of  openings,  cuts,  trenches,  small  pits,  which 
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had  been  dug  over  the  entire  area  and  its  neighbor- 
hood, to  expose  the  gypsum  and  gypsum-bearing 
earth.  We  investigated  all  of  those  and  dug  two 
holes,  the  idea  being  to  choose  samples  from  the  en- 
tire exposures,  which  would  be  as  nearly  as  possible 
a  fair  sampling  of  the  entire  deposit  and  entire  occur- 
rence of  gypsum-bearing  material  at  that  place. 
Samples  were  not  taken  from  trenches  already  made, 
but  from  the  old  excavations  and  pits,  and  the  new 
ones. 

Where  the  samples  were  taken  from  the  excavations 
or  trenches,  to  explain  a  little  more  definitely  the 
manner  in  which  they  were  taken,  take  for  illustra- 
tion the  side  of  a  trench,  it  [880]  is  a  large  trench. 
I  don't  know  how  many  feet  long,  but  it  exposes  the 
gypsite  very  clearly.  We  dug  back  from  the  edge  of 
the  trench — from  its  face — twelve  or  fourteen  inches, 
and  then  vertically  from  the  top  to  the  bottom  of  the 
exposure  of  the  gypsite,  choosing  samples  from  this 
niche  or  cut  in  the  face  and  thickness  of  the  mineral 
occurrence. 

No  samples  were  taken  by  me  from  what  was 
termed  rich  surface  clods  or  lumps  of  gypsum.  The 
samples  were  so  taken  that  when  they  were  taken 
they  would  consist  of  samples  from  top  to  bottom. 
The  " surface  veneer"  or  the  face  of  the  wall  of  the 
trench,  is  the  whitening  and  bleaching  of  the  mass  of 
mineral.  It  is  probably  due  to  the  weather,  the  at- 
mosphere and  the  sun,  and  it  appears  to  be  perhaps 
the  thickness  of  paper  on  the  face  of  the  deposit  it- 
self.   Apparently  it  does  not  exceed  in  thickness  ap- 
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proximately  the  thickness  of  paper  at  any  place  in 

the  trenches. 

Q.  Is  that  so-called  surface  veneer  such  as  would 
affect  the  analyses  of  the  samples  taken  from  the 
walls  of  the  trench? 

A.  It  would  be  negligible. 

The  WITNESS.— (Continuing.)  That  veneer 
would  have  to  consist  of  possibly  an  inch  or  an  inch 
and  a  half  in  thickness  back  from  the  face  of  the 
trench  into  its  walls  in  any  way  to  affect  the  samples 
as  drawn  from  the  mineral  itself ;  to  affect  the  chem- 
ical analysis  of  the  size  of  the  samples  taken  by  me. 

The  samples  that  were  taken  from  the  walls  of  the 
trenches  and  from  other  excavations  upon  the  sur- 
face, were  taken  either  by  hand  or  by  shovel,  which- 
ever was  convenient,  and  without  alteration  or  choice, 
sorting,  or  cleaning  in  any  way,  and  were  placed  in 
small  canvass  bags  with  labels  to  indicate  the  location 
from  which  they  were  taken.  The  bags  were  then 
all  gathered  together  for  the  general  area  and  placed 
in  larger  bags  and  lots  and  sent  to  'San  Francisco. 
Here  they  were  divided  into  equal  proportions  and 
[881]     distributed  to  two  firms  of  chemists. 

By  Mr.  DUNNE. — I  now  call  your  attention  to  the 
first  analysis,  Exhibit  "A,"  attached  to  your  affida- 
vit, where  I  find  that  sample  26118  is  rated  at  82.05 
gypsum.  Sample  26119  as  58.20  per  cent  gypsum; 
sample  26,120  at  76.50  per  cent  gypsum,  and  sample 
26,121  at  85.40  per  cent  gypsum.  Now,  will  you  ex- 
plain the  disparity  in  those  figures,  two  of  the  sam- 
ples running  82  and  '85,  in  roimd  figures,  one  76  per 
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cent  and  one  58  per  cent,  and  whether  that  disparity 
has  reflection  and  explanation  in  the  character  of  the 
layers  wherein  the  gypsite  was  deposited? 

A.  The  samples  were  so  taken  as  to  show  the  rela- 
tive chemical  character  of  the  gypsite  at  the  surface 
and  the  underlying  gypsum-hearing  dirt  or  forma- 
tion. The  samples  chosen  from  the  overlying  mate- 
rial have  a  higher  rate  in  analysis. 

Q.  Take,  for  example,  the  82  per  cent  and  85  per 
cent.  Would  those  percentages  and  samples  be  re- 
ferable to  the  overlying  gypsite  as  distinguished  from 
the  gypsif erous  earth  underneath  ? 

A.  They  are  distinguished  from  that.  The  sam- 
ples were  so  chosen  together  with  corresponding 
numbers  on  these  analyses  so  that  the  analysis  may 
be  taken  as  a  characteristic  of  that  upper  or  gypsite- 
bearing  zone. 

Now,  take  the  58.20  per  cent.  That  percentage  or 
sample  would  apply  to  the  lower  zone,  that  indefinite 
thickness  of  gypsum-bearing  earth  or  formation 
underlying  the  gypsite  at  the  surface. 

The  entire  area  of  the  Northeast  quarter  is  over- 
laid by  a  thickness  of  a  foot  and  a  half  to  three  and  a 
half  feet,  estimated  at  possibly  four  hundred  thou- 
sand tons.  The  entire  tonnage  estimate  is  assigned 
or  assignable  to  the  upper  or  definite  gypsum  zone 
having  the  analysis  of  80  to  85  per  cent. 

(Direct  Examination  resumed  by  Mr.  Williams.) 
[882] 

In  my  opinion,  the  occurrence  of  gypsum  in  that 
vicinity,  its  history,  and  origin,  is  rather  simple. 
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The  Lost  Hills  originated  as  a  small  anticline  in  the 
old  inland  sea  of  the  San  Joaquin  Valley  at  the  time 
when  the  inland  waters  were  brackish  and  the  muds 
of  the  area  were  filled  with  the  gypsum-bearing 
waters.  The  bowing  up  of  the  beds  or  the  anticline 
in  this  zone  brought  about  an  exposure.  It  brought 
about  an  elevation  of  the  lake  bottom  or  ocean  bot- 
tom, bringing  it  in  contact  with  the  air,  and  brought 
about  evaporation  of  the  underground  water  at  this 
place.  The  natural  tendency  of  water  underground 
is  to  fill  vacancies,  and  there  was  a  concentration  of 
the  gypsum-bearing  waters  in  this  dome  or  anticline 
as  it  is  exhibited  today  by  the  topography  of  the  Lost 
Hills.  The  waters  rising  to  the  surface  to  fill  the  va- 
cancy or  the  dryness  caused  by  the  exposure  to  the 
sun,  carried  with  it  a  burden  of  gypsum,  and  as  it 
came  to  the  surface  it  deposited  it  in  a  concentrated 
layer  at  the  surface.  Part  of  the  material  which  did 
not  reach  the  surface  was  gypsite  in  the  lower  layers 
of  the  formation,  scattering  through  a  number  of  feet 
vertically. 

Approximately,  in  geological  terms,  the  formation 
of  that  stratum  or  those  strata  of  gypsum  has  been 
going  on  there  since  the  last  disturbance  of  Cali- 
fornia history,  a  matter  of  tertiary  time,  perhaps 
fifteen  thousand  years  or  ten  thousand.  It  covered 
a  good  many  thousands  of  years. 

Q.  To  what  extent  does  capillary  attraction  ex- 
plain the  existence  of  gypsite  above  the  gypsiferous 
earth? 

A.  That  is  a  peculiar  law  of  fluids,  under  which 
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they  follow  the  lines  of  capillarity  or  the  little  inter- 
stice in  the  soil  or  formations,  and  the  little  particles 
which  compose  these  and  flow  from  the  saturated 
formation  or  ground  to  the  formation  which  is  dry. 
[883]  It  follows  in  this  movement  that  there  is  a 
lateral  movement  in  the  hills  and  a  vertical  one,  and 
it  followed  into  this  islet  or  dome. 

The  capillary  attraction  was  a  material  factor  in 
bringing  about  this  upper  stratum  of  solid  gypsite. 
The  principal  factor,  in  my  opinion,  that  caused  the 
upper  stratum  of  gypsum  to  be  laid  down,  was  the 
more  broad  application  of  a  rather  profound  condi- 
tion there,  a  condition  which  has  its  origin  in  a  move- 
ment as  great  as  the  disturbance  which  made  the  Lost 
Hills  themselves. 

Gypsum  occurs  over  the  dome  of  the  entire  present 
topography  of  the  Lost  Hills.  It  is  not  confined  to 
any  particular  bumps  or  slight  elevations,  but  is  con- 
fined to  that  broad  topography — that  broad  geo- 
logical structure — which  comprises  the  Lost  Hills 
themselves.  That  whole  Lost  Hills  section  consti- 
tutes the  dome  to  which  I  refer. 

Q.  (State  whether  or  not  it  is  correct  to  say  that 
the  reason  that  gypsite  occurs  on  the  elevations  is 
that  elevations  are  favorable  to  the  occurrence  of 
gypsite. 

A.  That  elevations  are  favorable  to  the  occurrence 
of  gypsite  is  evidenced  in  this  case,  but  when  it  is 
taken  to  the  narrower  applications  of  the  Lost  Hills 
and  to  the  so-called  bumps  or  local  elevations  which 
are  produced  by  comparatively  recent  erosions  which 
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liave  cut  into  the  much  older  and  much  more  prom- 
inent and  fundamental  gypsum  deposits  and  brought 
about  an  appearance  of  lenses — not  lenses,  but 
broken  portions  of  a  large  and  general  mineral  de- 
posit. 

When  the  gulches  were  to  any  depth — several  feet 
— the  overlying  gypsum  has  been  carried  away  by  re- 
cent erosions  and  only  the  gypsum-bearing  earth  was 
present.  It  would  be  correct  to  say  [884]  that  gyp- 
sum or  gypsite  occurred  over  that  whole  section  ex- 
cept where  erosion  has  carried  it  away.  The  exist- 
ence of  gypsum  in  that  vicinity  is  the  rule  and  not  the 
exception. 

It  is  not  true  that  the  gypsum  is  to  be  found  in  that 
land  constituting  the  Lost  Hills  merely  in  what  have 
been  termed  lenses.  It  would  not  be  possible  for  gyp- 
sum to  be  formed  or  to  have  been  laid  down  merely  in 
lenses  under  conditions  like  the  Lost  Hills  where  the 
area  and  distribution  of  gypsum  is  so  great. 

I  recognize  certain  photographs  that  appear  in  the 
affidavit  of  Mr.  Fischel,  being  Defendants'  Exhibit 
"L,"  and  took  them.  To  the  best  of  my  knowledge 
they  were  taken  on  the  Northeast  quarter  of  Section 
30  in  controversy.  The  quarter  was  identified  by  the 
local  men,  by  the  managers  of  the  two  oil  properties, 
who  were  there.  The  photographs  were  taken  of  the 
gypsum  shown  upon  that  quarter  section. 

Photograph  number  2  is  taken  of  a  trench  which  I 
don't  know  the  exact  length  of.  It  is  perhaps  200 
feet  long,  or  perhaps  more.  I  believe  that  particular 
photograph  was  taken  on  the  southeast  corner  of  the 
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N'ortheast  quarter  of  the  quarter  section  described. 
By  way  of  explaining  the  appearance  of  that  trench, 
the  location  was  so  chosen  that  it  would  show  the  re- 
lation between  the  gypsite  occurring  as  a  definite 
mineral  zone  marked  A,  and  its  relation  with  the  soil 
or  overburden,  marked  A.  The  photo  is  the  best  evi- 
dence of  the  sharp  line  of  definition  between  the  gyp- 
site  itself  as  a  mineral  and  the  overlying  soil.  The 
bottom  of  the  cut  is  filled  in  gypsite. 

Photograph  number  3,  in  Mr.  Fischel's  affidavit,  is 
taken  in  the  same  cut  on  the  west  border,  as  I  recall 
it,  looking  toward  the  west,  and  Mr.  Fischel  in  the 
foreground  with  his  hammer  on  the  upper  edge  of  the 
deposit,  layer  or  stratum.  Below  him  the  gypsite 
[885]  continues  and  the  bottom  stratum  has  not 
been  reached  at  this  place. 

Photograph  number  4  represents  the  same  depth, 
with  Mr.  Fischel  standing  holding  the  hammer  on  the 
line  between  the  upper  edge  of  the  deposit  and  the 
lower  edge  of  the  overburden  of  soil  and  dirt.  It  is 
chosen  to  show  the  relation  between  the  gypsite  as  a 
bed  and  its  overburden. 

Number  6  represents  the  same  trench  with  the  same 
lines  of  definition  between  the  gypsite  and  the  over- 
burden. 

Q.  I  notice  that  the  white  stratum  does  not  appear 
so  clearly  on  photograph  number  6  as  on  photograph 
number  4.  Will  you  state  whether  or  not  that  indi- 
cates that  gypsum  does  not  exist  in  the  trenches 
shown  on  photograph  number  6  ? 

A.  I  don't  remember  the  exact  physical  appearance 
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of  that  now,  but  there  is  a  small  dripping  down  of 
dirt  on  top,  which  probably  has  obscured  the  gyp- 
sum and  dirtied  it,  and  it  does  not  stand  out  quite  in 
contrast  with  the  overburden  as  in  the  other  photos. 
I  can  see  the  depth  of  the  well-defined  gypsum  layer. 

Explaining  photograph  number  9,  it  was  taken  in 
what  seemed  to  be  a  cellar  about  ten  feet  square  and 
twelve  or  fourteen  feet  deep.  It  was  chosen  to  show 
the  relation  between  the  gypsite  zone  on  top  and 
the  gypsum-bearing  formation  underneath.  In  this 
case  the  gypsum-bearing  formation  was  almost  en- 
tirely filled  with  the  white,  clear,  beautiful  crystals  of 
selenite.  It  was  crystalline.  The  whole  depth  of 
ten  or  twelve  feet  was  gypsum-bearing. 

The  lower  half  of  that  trench  as  it  appears  from 
the  photograph  I  would  term  as  gypsiferous  earth, 
which  appears  upon  the  wall  of  the  trench  itself  as 
darker  and  brownish,  in  contrast  with  the  white  for- 
mation above  it.  It  is  of  course  spotted,  and  lighted 
up  by  the  white  crystals  of  gypsum. 

I  do  not  believe  it  necessarily  follows  that  because 
the  [886]  gypsite  or  gypsiferous  earth  is  a  dark 
brown  that  it  is  necessarily  less  rich  than  the  white 
material. 

Q.  State  whether  or  not  that  dark  brown  material 
or  gypsiferous  earth  could  be  marketed  as  profitably 
as  the  solid  white  gypsite. 

A.  The  actual  operation  of  taking  from  the  loose 
formation  holding  the  gypsum  crystals,  in  which  they 
are  gathered  together  and  concentrated  into  high  per- 
centage product — the  actual  cost  in  dollars  and  cents, 
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might  be  as  cheap  as  the  mining  and  operation  of  the 
upper  or  overlying  deposit.  Gypsiferous  earth, 
bearing  about  50  per  cent  gypsum,  might  be  worked 
wdth  as  great  profit  as  solid  gypsum  running  about 
80  per  cent. 

Q.  Explain  how  that  is  possible. 

A.  In  this  case  it  is  a  physical  separation  of  the 
pure  crystals  from  the  loose  matrix,  the  separation 
being  purely  mechanical,  leaving  the  pure  crystals 
behind,  the  actual  mining  being  a  simple  matter  of 
pick  and  shovel  without  expensive  equipment  and 
without  the  use  of  machinery  involving  time  and  ex- 
pense and  initial  outlay. 

The  other  photographs  attached  to  that  affidavit, 
according  to  my  best  recollection,  were  all  taken 
upon  this  Northeast  quarter  referred  to,  and  show 
the  gypsum  that  appears  upon  that  quarter. 

The  COURT. — Will  you  indicate  on  that  map  the 
substantially  correct  points  where  you  took  the  pho- 
tograph? (Referring  to  Plaintiff's  Exhibit  Num- 
ber 1.) 

A.  The  long  trenches,  I  believe,  are  located  there. 
I  said  on  the  southeast.  I  was  wrong.  The  last 
photograph,  the  one  showing  the  relation  between  the 
lower  gypsum-bearing  earth,  I  believe  would  be  iden- 
tified as  the  location  about  there  in  the  Southeast 
[887]     quarter. 

The  WITNESS. — (Continuing.)  In  my  opinion, 
the  gypsum  or  deposit  on  that  Northeast  quarter 
could  at  the  present  time  be  worked  at  a  profit.  I 
believe  that  the  gypsum  outside  of  that   Northeast 
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quarter  and  embraced  in  that  deposit  that  I  have  de- 
scribed could  also  be  worked  at  a  profit.     I  base  my 
statement  that  it  could  upon  the  estimate  of  the  cost 
of  excavation  and  transportation  to  market. 

A  cleaning  plant  to  bring  the  marketable  product 
would  be  necessary  to  the  production  and  manufac- 
ture of  gypsum  in  the  way  of  machineiy.  Factors  of 
improvement  in  transportation,  the  new  roads  and 
conditions  of  development  in  the  oil  fields  in  which 
one  could  get  a  back  haul  to  the  railroad  on  the  teams 
going  west — the  transportation  east  and  the  back 
haul — are  other  factors  I  would  take  into  considera- 
tion in  forming  my  conclusions  that  gypsum  could  be 
marketed  at  a  profit  at  this  time.  The  proximity  to 
cheap  fuel  supply  I  would  mention  as  one  of  the  fac- 
tors. 

Cross-examination. 
(By  Mr.  HALL.) 

Q.  You  are  commonly  known  as  Doctor  Ochsner  ? 

A.  I  believe  so. 

Q.  How  do  you  acquire  that  title  % 

A.  I  am  not  a  doctor  of  philosophy.  It  is  more 
or  less  a  nickname. 

Q.  You  have  no  degree — 

A.  As  doctor  of  philosophy,  no. 

Q.  Nor  doctor  of  medicine  ?        A.  No. 

Q.  Or  any  other  degree  which  would  entitle  you  to 
be  called  ' '  Doctor  "  1        A.  That  is  right. 

WITNESS. — I  spent  two  days  in  the  examination 
of  the  Northwest  quarter  of  Section  30.  I  went  out 
there  at  the  instance  of  the  management  of  the  prop- 
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erty  at  that  place.  Roy  Bishop,  the  manager  of  the 
company,  made  the  arrangement.  I  was  employed  as 
a  professional  expert  [888]  to  go  out  there  and 
examine  the  property.  Before  that  time  I  had  had 
experience  with  two  other  deposits  of  gypsum  in  the 
State  of  California.  One  was  in  Monterey  County ; 
I  don't  know!  the  number  of  miles,  but  it  was  north- 
east of  King  City.  The  deposit  is  not  operated  to- 
day ;  I  believe  it  has  been  abandoned.  I  should  say 
it  has  been  abandoned  for  two  or  three  years.  In  the 
fall  of  1908  I  examined  it  and  advised  that  it  could 
not  be  economically  operated.  I  don't  know  how 
long  it  was  operated.  I  believe  there  was  a  small 
cleaning  plant  erected  at  King  City.  That  cleaning 
plant  was  about  fifteen  miles  away  from  the  actual 
deposit  of  gypsum;  I  have  forgotten  the  distance. 
The  gypsum  was  transported  by  wagon. 

As  I  recall  it,  it  was  a  matter  of  perhaps  forty  or 
fifty  acres  of  ground  with  a  deposit  of  gypsum  oc- 
curring perhaps  a  foot  and  a  half  or  two  feet  thick. 
I  do  not  know  whether  or  not  that  deposit  was  en- 
tirely worked  out ;  I  have  not  been  back. 

The  gypsite  deposit  that  I  operated  on  in  Ven- 
tura County  was  south  of  Fillmore,  on  top  of  the  Oak 
Ridge,  about  seven  miles  from  the  railroad.  That 
plant  is  not  in  operation  now.  I  never  advised  its 
operation  as  a  gypsum  proposition.  I  counseled 
against  it,  due  to  the  smallness  of  the  deposit.  The 
deposit  was  several  feet  thick  and  very  pure,  but  con- 
fined to  a  very  little  area,  perhaps  not  over  seven  or 
eight  acres. 
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I  don't  recall  the  specific  accurate  analysis,  but  I 
assume  the  gypsum  ran  about  in  the  neighborhood 
of  95  per  cent  pure. 

The  gypsum  deposit  in  Monterey  County  ran 
somewhere  about  85  per  cent  pure,  as  I  recall;  85 
or  90.  In  appearance  and  occurrence  it  looked 
pretty  much  like  the  deposits  that  we  have  in  the 
San  Joaquin  Valley.  I  don't  know  how  long  it  was 
operated,  but  I  know  that  they  were  abandoned. 

When  I  made  my  estimate  of  the  amount  of  gyp- 
sum on  the  Northeast  quarter  of  Section  30,  being 
the  lands  involved  in  the  [889]  suit,  I  did  not  take 
into  consideration  the  gypsif  erous  earth  which  under- 
lies this  gypsite  deposit. 

Q.  I  believe  you  stated  that  the  gypsiferous  earth 
could  be  operated  as  profitably  as  the  gypsite  above  ? 

A.  I  said  there  was  a  chance  that  actual  operations 
in  dollars  and  cents  might  prove  as  cheap.  In  other 
words,  I  believe  there  was  a  reserve  stock  of  mate- 
rial there  which  might  be  used  later  on.  It  did  not 
form  part  of  my  estimate  as  an  available  supply. 

The  WITNESS.— (Continuing.)  I  didn't  include 
that  in  my  estimate  of  the  available  supply  at  the 
time  I  was  out  there  because  I  desired  to  be  conserva- 
tive and  took  that  material  of  higher  percentage  and 
definite  distribution.  The  distribution  of  the  lower 
material  was  not  so  certain.  It  had  not  been  opened 
up  and  it  could  only  be  conjectured  as  to  where  that 
might  be.  I  did  not  penetrate  to  the  bottom  of  that 
gypsiferous  earth.  I  examined  the  trenches.  The 
deepest  place  I  went  to  find  it  was  that  cellar,  pho- 
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tograph  Number  9.    It  was  a  cellar  in  the  southeast 
corner  of  the  northeast  quarter.    I  believe  that  was 
twelve  or  fourteen  feet  deep.    I  don't  think  that  ex- 
posed the  bottom  of  the  gypsif  erous  earth. 

I  have  not  been  engaged  in  the  actual  work  in  the 
use  of  gypsum  in  the  arts  and  trades.  I  never  have 
been  personally  engaged  in  it.  I  have  never  been 
engaged  in  the  production  of  gypsum  for  agricul- 
tural purposes,  for  fertilizer,  and  so  forth.  I  know 
nothing  about  that  from  actual  experience. 

I  believe  we  took  samples  from  fresh  cuts  that  we 
made  outside  of  the  trenches  which  bisect  the  divid- 
ing line  between  the  northwest  quarter  and  the 
southwest  quarter  of  the  northwest  quarter  of  the 
northeast  quarter  of  Section  30,  close  to  the  trenches. 
I  don't  recall  whether  they  were  east  or  west  of 
those.  I  think  they  were  taken  three  or  four  in  the 
neighborhood  of  the  [890]  trenches.  This  pic- 
ture number  2,  and  picture  number  3,  were  taken  in 
one  of  those  trenches,  I  do  not  recall  which  one. 
This  picture  number  3  is  a  picture  of  Dr.  Fischel. 
He  is  holding  his  hammer  at  the  upper  surface  of  the 
gypsite.  I  believe  at  that  time  we  had  taken  samples 
of  that  trench.  I  do  not  recall  that  it  is  a  photo  of 
the  exact  position  where  the  Doctor  had  taken  some 
of  his  samples.  He  had  taken  some  samples  before 
that  picture  was  taken.  We  were  at  work  gathering 
samples  when  these  protographs  were  taken. 

Q.  You  stated  that  in  this  gypsite  deposit  which  is 
typical  of  all  gypsite  deposits,  that  the  richer  mate- 
rial is  at  the  upper  surface  of  the  gypsite  deposit. 
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A.  My  idea  was  to  say  that  the  gypsite  does  occur 
at  the  upper  surface  of  the  zone  from  which  it  orig- 
inated. 

Q.  Take,  for  instance,  if  we  have  a  layer  of  gyp- 
site  on  the  surface  like  that,  and  above  it  an  over- 
burden, and  below  it  this  gypsiferous  earth, — say 
that  that  gypsite  deposit  is  twelve  inches  in  thick- 
ness: Isn't  it  a  fact  that  the  upper  four  inches  of  that 
gypsite  deposit  will  be  of  greater  purity  than  the 
next  four  inches'?        A.  I  should  say  not. 

For  all  practical  purposes  the  entire  thickness  of 
the  gypsite  would  be  of  the  same  degree  of  purity; 
the  entire  mass  is  mixed.  Referring  to  the  upper 
half  of  an  ideal  section  of  a  gypsite  deposit  twelve 
inches  in  thickness,  a  chemical  analysis  of  the  upper 
six  inches  might  show  a  richer  result  than  the  lower 
six  inches.  I  don't  know  as  to  this;  I  am  not  cer- 
tain. I  do  not  think  the  picture  shows  that  Dr. 
Flschel  has  made  his  sample  from  the  upper  layer 
of  gypsite. 

Q.  Just  look  below  and  in  front  of  Dr.  Fischel's 
hammer  and  see  if  it  does  not  indicate  that  there  has 
been  a  sample  taken  [891]  from  the  upper  layer 
of  that  gypsite  and  not  from  the  lower  portion  of  the 
layer.        A.  I  believe  not. 

Those  lines  there  represent  the  marks  of  the  ham- 
mer in  that  picture.  They  do  not  extend  all  the  way 
down  through  that  layer  of  gypsite.  Those  marks 
were  made  there  to  define  the  upper  edge  of  the  gyp- 
site from  the  soil.     It  made  a  fresh  cut.     We  did 
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not  take  samples  purely  from  the  upper  layer  or 

course  of  that  gypsite. 

Examining  photograph  number  23,  I  would  not 
recall  the  location  as  any  point  on  the  northeast 
quarter  of  Section  30  which  we  examined. 

Q.  Isn't  it  a  fact  that  in  the  picture  which  is 
marked  photograph  number  23,  that  it  represents  a 
spot  on  the  southeast  quarter  of  the  southwest  quar- 
ter of  the  northeast  quarter  of  Section  30,  township 
26  south,  range  21  east,  from  which  you  and  Dr. 
Pischel  took  a  sample  of  gypsum,  and  it  does  not 
show  that  the  sample  which  you  took  was  taken 
from  the  upper  crust  of  the  layer  of  gypsite  exposed 
in  that  opening1? 

A.  I  cannot  identify  the  location  of  the  sample. 

Dr.  Fischel  and  I  probably  took  a  sample  in  the 
southeast  of  the  southwest  of  the  northeast  of  Sec- 
tion 30. 

Q.  To  be  fair  to  you,  I  will  let  you  see  the  plat. 

A.  We  probably  did.  We  made  an  effort  to  cover 
the  ground. 

Q.  Isn't  it  a  fact  that  Dr.  Fischel's  sample  which 
is  marked  and  designated  as  sample  26,118,  was  the 
sample  which  was  taken  in  the  southeast  quarter  of 
the  southwest  quarter  of  the  northeast  quarter  of 
Section  30? 

A.  I  don't  find  anything  that  will  identify  this 
analysis  and  this  sample  as  against  the  location  that 
you  describe. 

Q.  Isn't  it  a  fact  that  sample  26,118  which  you 
describe     [892]     as  having  been    taken   from    the 
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northwest  corner  of  the  northwest  quarter  as  de- 
scribed in  this  affidavit  was  taken  merely  from  the 
upper  crust  or  upper  portion  of  the  layer  of  the  gyp- 
site  that  was  there  exposed  I 

A.  Samples  were  never  chosen  in  that  way. 

Sample  No.  26,121  was  not  taken  from  the  upper 
crust  of  the  section  that  I  have  marked  there.  Of 
the  area,  up  and  down,  cut  into  in  taking  samples 
number  26,118,  they  were  all  chosen  from  top  to 
bottom  of  the  gypsite  zone  or  gypsite  bed.  The  idea 
was  to  take  a  fair  sample  which  must  be  the  sum 
total  of  the  vertical  range.  I  think  the  thickness  of 
the  place  where  sample  26,118  was  taken  was  per- 
haps two  and  a  half  or  three  feet — that  is  the  north- 
west corner  of  the  northwest. 

I  cannot  say  definitely  the  thickness  of  the  next 
sample,  26,119,  but  I  assume  it  was  probably 
eighteen  inches. 

I  do  not  recall  definitely  the  vertical  thickness  of 
the  gypsum  at  the  point  where  sample  26,121  was 
taken.  I  assume  it  was  perhaps  a  foot  and  a  half 
or  two  feet. 

I  believe  that  the  gypsum  from  the  northeast  of  30 
could  be  treated  and  handled  and  marketed  at  a 
profit.  Gypsum  that  runs  from  90'  to  100  per  cent 
pure  ought  to  be  worth  seven  and  a  half  or  eight  to 
twelve  or  fourteen  dollars,  according  to  the  condi- 
tions under  which  it  is  marketed  and  the  use  for 
which  it  is  intended.  That  has  been  the  general 
market  price  of  gypsum  in  the  State  of  California 
since  last  fall.    I  don't  know  that  65  per  cent  gyp- 
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sum  is  being  sold  in  the  open  market.    Usually  the 
material  80,  85,  90  and  95,  are  the  grades  of  gypsum 
that  are  being  sold  in  the  market. 

The  last  quotations  I  had  were  $7.50  to  $14  per 
ton.  $7.50  for  the  material  used  for  land  plaster  in 
the  San  Joaquin  Valley.  [893]  I  am  speaking  of 
the  market  in  this  immediate  neighborhood.  I 
don't  know  how  long  these  prices,  $7.50  to  $14  per 
ton,  have  been  in  existence.  I  don't  know  that  it 
was  for  the  last  ten  years.  Those  quotations  were 
given  me  by  some  of  the  operators  in  Southern  Cali- 
fornia. There  were  two  groups  of  operators  in  Los 
Angeles.  I  have  forgotten  the  names.  He  repre- 
sented the  person  for  whom  I  made  the  examination 
of  the  work  in  Ventura  County.  I  made  the  exami- 
nation for  Mr.  De  Salyer.  The  figures  given  me  at 
that  time  showed  that  there  was  a  range  from  about 
$7  to  $12  or  $14.  They  got  $7  for  a  crude  gypsum 
uncleaned  for  land  plaster,  from  85  to  92  per  cent 
purity. 

In  the  market  they  used  85  to  92  per  cent  gyp- 
sum for  land  plaster.  For  building  purposes  and  for 
making  cement  and  wall  plaster  they  required  a 
very  pure  white  calcined  material  which  goes  from 
95  to  98,  or  perhaps  as  low  as  92.  That  is  the  grade 
of  gypsum  that  is  required  in  the  trade  for  making 
the  wall  plaster  and  Portland  cement.  They  do  not 
use  gypsum  that  runs  40  and  41  per  cent  in  the  trade 
for  those  purposes,  nor  do  they  use  gypsum  that 
runs  65  to  70  per  cent.  So  that  gypsum  that  runs 
from  65  to  75  per  cent  in  purity  has  no  place  in  the 
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market  as  a  trade  product. 

'Gypsum  that  would  run  that  low  would  not  find 
any  ready  market  in  the  State  of  California  unless 
it  is  cleaned.  Then  it  is  in  a  marketable  condition. 
I  have  talked  to  operators  with  special  reference  to 
this  deposit,  estimating  what  it  would  cost  to  oper- 
ate, handle,  clean,  sack  and  market  it,  with  respect 
to  what  it  would  cost  per  ton  to  handle  gypsum  that 
way.  Those  operators  were  in  the  bank  at  Fillmore. 
There  were  two  men  there  who  financed  the  origi- 
nal project  of  the  plant — the  gypsum  mills — at  Fill- 
more. I  have  forgotten  their  names.  They  were 
in  the     [894]     one  and  only  bank  at  Fillmore. 

Q.  And  you  have  not  had  any  practical  experi- 
ence yourself  to  ascertain  what  it  would  cost  ? 

A.  I  never  had  the  actual  management. 

The  WITNESS.— (Continuing.)  From  experi- 
ence in  actual  operations  I  have  no  personal  knowl- 
edge of  what  labor  would  cost,  or  hauling,  or  any- 
thing about  it  out  in  the  Lost  Hills.  These  two 
bank  men  were  not  actual  operators  of  the  property 
but  mere  financiers  behind  it.  While  they  did  not 
have  actual  experience  in  operations  to  ascertain  the 
cost,  they  had  actual  experience  in  the  dollars  and 
cents  that  it  cost.  They  expended  the  money  but  I 
do  not  believe  they  had  the  actual  experience  of  re- 
moving it. 

At  the  time  I  was  at  the  northeast  quarter  of  Sec- 
tion 30  I  made  inquiry  as  to  the  freight  rates  from 
that  point  to  the  nearest  railroad  point;  they  were 
about  $3  a  ton.     The  nearest  railroad  point    was 
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Wasco,  which  I  believe  was  about  thirty  miles  away. 

Q.  You  spoke  something  about  the  advantage  of 
a  back  haul.  You  mean  by  that,  do  you  not,  that  a 
company  such  as  this  company,  in  hauling  out  their 
material,  would  have  the  empty  wagons  come  back  ! 

A.  They  are  willing  to  make  a  cheaper  rate. 

The  WITNESS.— (Continuing.)  It  was  appar- 
ent from  my  examination  that  this  hauling  has  been 
going  on  for  some  time ;  ever  since  that  development, 
or  about  three  years.  About  two  years  before  I 
made  the  examination.  I  have  reference  to  the  ex- 
tensive development  which  took  place  in  1911  or 
1912.  I  mean  the  oil  development.  I  would  judge 
from  the  conditions  there  that  for  the  last  three  or 
four  years  before  my  examination  there  had  been  a 
back  haul  available.  It  is  a  fact  that  when  I  was 
out  there  I  saw  automobile  trucks  going  out  loaded 
and  coming  back  empty.  I  saw  no  attempt  on  the 
part  of  these  defendants  at  any  time  while  I  was 
out  there,  or  any  indication,  that  they  had  attempted 
to  avail  themselves  of  this  cheap  back  [895]  haul 
to  take  away  any  of  the  gypsum. 

Beyond  the  mere  sacking  of  some  of  this  gypsum 
that  had  been  there,  I  saw  no  place  where  there  had 
been  any  attempt  to  remove  off  this  quarter  section 
of  land.  I  don't  know  the  exact  number  of  sacks, 
but  my  impression  is,  perhaps  three  hundred.  They 
showed  evidences  of  being  exposed  to  the  weather. 
They  had  been  there  for  months;  probably  passed 
through  one  rainy  spell. 

The  Lost  Hills  in  general  contour,  in  the  broader 
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aspect,  is  one  large  gentle  elevation.  But  in  this 
particular  quarter  section,  in  the  smaller  aspect,  the 
ground  is  rather  rolling, — little  swells  and  swales 
and  hills  and  valleys.  We  made  some  examinations 
in  those  lower  cuts,  as  well  as  on  these  little  hill- 
tops. We  did  not  find  the  same  richness  and  purity 
of  gypsum  and  gypsite  and  gypsiferous  earth  in  the 
lower  swales  that  we  did  in  the  hilltops.  The  gyp- 
site  was  confined  largely  to  the  highest  points  of  the 
topography,  and  in  the  valleys  between  these  high 
points  we  apparently  found  gypsiferous  earth.  We 
did  not  make  any  samples  of  that;  merely  visual  in- 
spection, seeing  that  it  was  not  gypsum.  It  was  not 
the  commercial  deposit  that  we  were  looking  for. 

The  area  of  these  little  tops  or  little  domes,  we 
figured  that  the  nearest  that  could  be  told — that  the 
domes  or  highest  points  constituted  perhaps  95  per 
cent  of  the  entire  acreage.  On  the  west  half  of  the 
northwest  quarter  there  of  this  quarter  section 
where  the  three  long  trenches  are,  those  were  cut  on 
the  side  of  the  hill  on  one  of  the  highest  elevations. 
I  don't  know  how  much  of  the  area  the  dome  cov- 
ered in  acreage  where  the  three  long  trenches  were. 
We  made  an  attempt  to  estimate  the  acreage  of  the 
depressions,  those  eroded  areas  where  the  deposit 
was  lacking,  by  eliminating  the  area  which  contained 
none.     It  was  easier  to  get  rid  of.      [896] 

In  arriving  at  our  estimate  of  400,000  tons,  we  did 
not  arrive  at  that  by  measuring  the  actual  deposit, 
but  by  the  process  of  elimination  of  those  points 
where  there  was  no  gypsum.    I  don't  believe  I  can 
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give  you  any  estimate  of  the  acreage  in  that  area 
surrounding  those  three  trenches.     There  are  be- 
tween 80  to  100  pounds  gypsite  to  the  cubic  foot. 

Q.  Now,  then,  how  could  you  tell  what  amount  of 
gypsum  in  tons  was  contained  in  that  particular  hill 
where  these  three  trenches  were,  if  you  don't  know 
how  many  acres  there  were  in  that  particular  area  1 

A.  The  process  of  elimination  of  the  smaller  area, 
and  deducting  them  and  taking  the  entire  mass  of 
distribution  of  the  material  over  the  entire  mass  of 
distribution  of  the  material  over  the  entire  acreage, 
and  then,  to  be  conservative,  cutting  that  down  again. 
It  is  more  or  less  an  approximation. 

I  would  estimate  that  it  would  cost  about  $6  per 
ton  to  mine,  handle,  screen,  clean,  sack  and  trans- 
port that  gypsum  from  the  northeast  quarter  of  Sec- 
tion 30  to  the  town  of  Wasco. 

Q.  If  at  that  time  gypsum  running  from  90  to  100 
per  cent  pure  could  be  bought  in  the  market  on  the 
tract  at  Amboy  for  $2.50  to  $3.50  per  ton,  you  would 
not  consider  this  gypsite  profitable,  would  you,  or 
that  it  could  compete  in  the  open  market  with  those 
other  deposits  in  the  State  of  California  such  as  that 
at  Amboy? 

A.  When  you  weigh  all  the  conditions  of  supply 
and  purpose  of  the  material,  transportation  and  so 
on,  they  all  enter  into  the  estimate  as  to  the  operation 
of  the  deposit.  Those  cannot  be  told  until  actual 
operations  and  actual  comparison  of  the  data  of 
operation.  I  am  not  prepared  to  answer  that  off- 
hand. 
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The  WITNESS.— (Continuing.)  It  would  cost 
about  $6  per  ton  to  get  it  to  Wasco.     [897] 

Q.  And  if  a  person  could  go  to  Amboy  and  buy  a 
higher  grade  of  gypsum  at  from  $2.50  to  $3.50  per 
ton,  would  you  say  then  that  this  could  compete  in 
the  market  with  the  product  at  Amboy? — In  the 
markets  of  the  State  of  California. 

A.  Your  question  overlooks  so  many  things  which 
might  change  the  answer  one  way  or  the  other,  that 
I  am  not  able  to  answer. 
Q.  You  are  not  able  to  answer  that  plain  question  ? 
A.  Exactly. 

The  WITNESS.— (Continuing.)  If  an  average 
sample  of  this  northeast  quarter  only  runs  65  per 
cent  to  75  per  cent,  I  believe  it  could  compete  as  a 
practical,  economical  product  in  the  markets  of  the 
State  of  California  with  gypsum  that  runs  from  90 
to  100  per  cent.  It  would  not  be  as  cheap  and  econom- 
ical for  consumers  to  buy  this  gypsum  that  runs  65 
to  70  per  cent  as  to  buy  the  pure  product  which  runs 
90  to  100,  but  I  am  assuming  that  when  this  material 
is  cleaned  it  would  be  worked  up  to  standard. 

As  near  as  we  could  estimate  it,  there  were  400,000 
tons  of  this  gypsum  product  out  there  on  this  ground. 
That  is  the  gypsum  product  just  as  we  found  it  there. 
Q.  And  if  it  ran  only  85  per  cent,  taking  the  very 
highest  of  it, — would  it  not  cost  more  to  handle  and 
market  it  than  it  would  in  a  deposit  that  runs  90  to 
100  per  cent  pure? 

A.  It  depends  on  the  character  of  the  deposit.    One 
deposit  may  be  solid  and  require  more  time  and  effort 
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and  expense  in  the  preparation  of  the  material,  and 

the  other  may  be  soft  and  yielding. 

It  would  depend  upon  the  hardness  of  the  material 
whether  or  not  it  would  cost  more  to  handle  a  thin 
deposit  like  this  shown  in  your  picture,  than  to  handle 
a  thick  deposit  five  or  six  or  seven  feet  thick.  We 
would  have  to  separate  the  gangue  matter  and  [898] 
the  over-burden  and  all  that  stuff.  In  the  gypsum 
that  we  found  out  there,  there  was  some  clay  as  well 
as  a  good  deal  of  sand.  We  have  to  account  for  all 
those  things  in  the  handling  of  the  gypsite  deposits. 
The  more  sand  and  clay  you  have  to  separate  the 
more  it  costs.  All  those  things  go  into  the  question 
of  the  value  of  the  deposit  of  gypsite. 

We  found  no  intrusions  of  earth  into  this  gypsum. 

Q.  Did  you  look  in  this  trench — I  refer  now  to 
photographs  7  and  8,  offered  in  connection  with  Mr. 
Jensen's  depositions,  which  were  taken  on  the  north- 
east quarter  of  the  northwest  quarter  of  Section  30 — 
you  did  not  see  such  an  opening  as  that  which  had 
those  large  intrusions  or  inclusions  of  earthy  sub- 
stance as  are  shown  there  ? 

A.  Those  are  depressions  and  irregularities  in  the 
surface  of  the  gypsite,  but  I  do  not  see  any  total  in- 
trusions by  which  the  dirt  was  held  in  a  mass  sur- 
rounded by  gypsum. 

There  were  some  irregularities  in  the  surface  be- 
low, but  not  great.  The  contact  between  the  edge  of 
of  the  deposit  or  lower  surface  or  bottom  of  it — there 
were  small  irregularities  in  the  contact  between  the 
gypsite  and  the  gypsiferous  earth  underlying  it. 
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I  made  an  examination  of  the  trenches,  those  three 
long  trenches  in  the  northwest  corner  of  this  quarter- 
section,  that  have  been  used  here  in  this  discussion 
as  the  subject  of  the  photographs  which  I  took. 

In  making  an  examination  of  the  deposit  through 
the  top  of  the  west  face  of  the  east  trench,  the  upper 
contact  of  the  deposit  with  the  soil  was  not  smooth ; 
it  was  irregular.  I  do  not  recall  an  example  of  the 
overlying  material  having  cut  through  the  gypsite 
zone  or  gypsite  bed.  I  looked  at  it  very  carefully. 
There  were  [899]  places  where  the  gypsiferous 
earth  intruded  from  below.  I  did  not  see  any  evi- 
dence of  the  continuous  formation  of  the  gypsite  be- 
ing cut  off,  but  it  thickened  and  thinned. 

Q.  Now,  if  this  be  illustrative  of  this  gypsite  de- 
posit, wouldn't  it  be  a  great  detriment  in  the  han- 
dling of  it  to  get  rid  of  the  overburden  and  the  soil 
beneath  %  Would  it  not  be  more  expensive  to  handle 
a  deposit  where  the  upper  surface  and  the  lower  sur- 
face occurred  with  such  irregularity  as  it  illustrated 
there?        A.  Yes,  sir. 

Q.  And  that  is  one  of  the  things  you  have  to  take 
into  consideration  in  determining  whether  or  not  the 
deposit  is  profitable  1        A.  Yes,  sir. 

The  WITNESS.  —  (Continuing.)  As  near  as 
could  be  told,  we  took  samples  from  each  five-acre 
tract.  The  samples  averaged  perhaps  three  to  five 
or  ten  pounds  apiece.  We  attempted  to  choose  sam- 
ples so  that  they  would  show  the  aggregate  of  the 
material  taken  from  top  to  bottom  of  the  gypsite. 
But  we  would  just  go  on  and  say,  "This  place  is 
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typical  of  this  five-acre  tract,"  and  we  would  take  a 
five  or  ten  pound  sample  right  down  through  it  there. 
That  was  the  extent  of  our  sample  on  each  five-acre 
tract.  We  tried  to  take  one  of  those  samples  from 
each  five-acre  tract  on  the  land  in  question,  and  I 
believe  it  was  a  fair  sampling  of  the  entire  area. 

Q.  Don't  you  think  it  would  have  been  much  more 
fair  to  have  taken  from  say  ten  or  fifteen  or  twenty 
different  places  over  each  entire  area,  and  then  to 
have  taken  a  sample  of  that  ? 

A.  It  would  agree  with  the  total  comparison  in  the 
end;  I  think  there  would  be  practically  no  discrep- 
ancy.    That  is  a  mere  matter  of  opinion. 

But  in  careful  sampling.  I  believe  it  would  be 
more  proper  to  go  to  one  spot  and  take  a  sample,  to 
another  spot  and  take  a  sample,  and  to  another  spot, 
and  so  on,  over  a  five  or  ten-acre  [900]  tract,  visit- 
ing some  ten  or  fifteen  or  twenty  different  places, 
than  to  take  the  samples  in  the  manner  in  which  we 
did  in  one  place.  That  method  would  be  more  indi- 
cative of  the  characteristics  of  the  gypsite  than  to  go 
as  we  did  and  take  a  five  or  ten  pound  sample  at  one 
point. 

The  different  samples  which  I  took  are  attached  to 
my  affidavits.  These  analyses  given  at  the  end  as 
Exhibits  "A,"  "C,"  "B,"  and  "D,"  and  "E,"  con- 
stituted about  half  of  the  material.  As  I  remember, 
the  material  was  all  gathered  together  and,  in  the 
usual  method  in  sampling,  the  material  was  as- 
sembled and  crushed  and  piled  and  quartered,  so  that 
you  might  choose  a  few  samples  for  analysis  or  you 
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might  use  many.     To  make  clear,  after  the  samples 
are  taken,  they  are  mixed.     That  is  the  usual  pro- 
cess. 

If  you  will  permit  me  in  saying  something  about 
my  own  experience  in  handling  industrial  materials 
which  I  have  been  shipping  for  the  last  year  and  a 
half  and  of  observing  the  sampling  of  the  firms  con- 
cerned— manganese,  for  instance — the  materials  are 
chosen  by  grab  samples.  Holes  are  dug  over  the  car- 
load. They  are  then  gathered  together  and  mixed 
and  samples  for  analysis  are  drawn.  In  talking 
about  sampling  ores  in  cars,  the  same  illustration  of 
the  mass  of  material  can  be  applied  here.  We  sam- 
ple a  car  of  ore  the  same  as  you  would  gypsum  in 
the  ground.  It  exhibits  the  same  relation.  We 
made  an  effort  to  take  a  sample  from  each  five-acre 
tract,  from  one  point  at  least.  Then  we  took  a  num- 
ber of  those  samples  from  each  five-acre  tract  and 
combined  them  together  and  made  a  sample  from 
that. 

I  can't  tell  you  what  particular  five-acre  tract  the 
material  came  from  that  was  taken  in  marking  those 
samples,  to  wit:  Number  26,118.  The  effort  was 
made  to  avoid  selecting  material  from  any  particular 
tract  which  produced  any  one  of  these  samples.  The 
effort  was  made  to  avoid  analyses  at  the  locations. 
The  analysis  [901]  as  to  the  gypsite  over  the  area 
was  the  object  aimed  at  in  the  sampling.  You  avoid 
analysis  at  the  specific  locations.  The  idea  is  to  get 
the  tonnage  of  the  material  over  the  entire  acreage. 

If  you  took  eighteen  samples,  and  wanted  the  aver- 


1184        Lost  Hills  Mining  Company  et  al. 

(Testimony  of  H.  H.  Ochsner.) 
age  purity  of  the  gypsum  covering  the  entire  north- 
east quarter  of  Section  30,  you  would  then  add  to 
the  eighteen  samples  the  total  percentage  together 
and  divide  that  by  18  to  get  the  average  over  the 
entire  surface  on  the  northeast  quarter  of  Section  30. 
So  that  in  the  sampling  you  could  not  tell  what  was 
the  result  of  the  analysis  of  a  sample  taken  from  any 
one  particular  five-acre  tract. 

I  don't  remember  how  many  of  these  samples  from 
these  particular  five-acre  tracts  we  combined  together 
in  each  instance.     We  took  the  total  number  of  the 
sections  and  divided  them  as  near  as  could  be  into 
equal  divisions  and  the  number  of  samples  that  we 
agreed  or  cared  to  have.     That  is  merely  an  arbitrary 
arrangement.     When  I  say  in  exhibit  "A"  here,  that 
sample  26118  was  taken  from  the  northwest  corner  of 
the  northwest  corner,  that  don't  mean  that  the  par- 
ticular soil  or  particular  gypsum  that  was  taken  ran 
82.05  per  cent  pure,  as  confined  to  any  particular  five- 
acre  tract.     All  I  know  is,  that  we  took  samples  here, 
there  and  yonder,  and  combined  them  together  and 
got  that  result.    We  wanted  to  avoid  determining 
whether  that  82.05  per  cent  analysis,  or  gypsum  from 
which  the  analysis  was  made,  is  typical  of  anything 
in  any  single  five-acre  tract  in  the  northwest  quarter. 
I  don't  know  whether  the  sample  which  went  58.28 
was  typical  of  any  particular  tract ;  only  of  the  ver- 
tical range.     I  mean  samples  were  taken  from  the 
substratum  of  gypsiferous  earth  to  illustrate  its  re- 
lation to  the  higher  grade  near  the  surface.     I  don't 
know  the  number  of  stations  from  which  we  took 
samples  over  this  entire  surface. 
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Three  of  us  took  those  samples — Mr.  Fischel,  one 
of  the  [902]  employees  of  the  Oil  Company,  and 
myself.  I  do  not  know  the  name  of  the  employee. 
He  was  one  of  the  men  sent  out  with  a  pick  and 
shovel  with  us.  After  we  came  back  to  headquarters 
the  sample  bag  was  locked  by  Mr.  Fischel  and  myself 
and  not  opened  until  they  reached  our  office  in  San 
Francisco.  They  were  in  the  possession  of  Mr.  Fis- 
chel and  myself. 

I  don't  know  how  many  new  cuts  we  made  in  our 
sampling.  There  wrere  a  number  of  small  pits  of  no 
great  area.  Simply  to  penetrate  the  material  to  get 
fresh  samples.  We  did  not  make  any  independent 
new  extensive  cuts,  but  little  holes  to  get  down  into 
the  material.  And  those  were  not  always  made  in 
those  old  cuts ;  that  is,  we  did  not  clean  off  the  face, 
but  part  of  them  were  done  there  and  part  of  them 
were  fresh  holes.  I  do  not  remember  the  exact  num- 
ber now. 

Those  holes  were  usually  made  deep  enough  to  pen- 
etrate the  gypsite  surface.  I  would  estimate  that 
about  ten  per  cent  of  the  Northeast  quarter  of  section 
30  was  not  covered  by  gypsum.  That  was  merely 
a  casual  glance  as  I  went  over  it;  no  very  accurate 
measurement.  I  have  only  sampled  the  two  proper- 
ties to  determine  the  gypsum  contents  and  area — the 
one  at  King  City  and  the  one  in  Ventura  County; 
and  this  one. 

I  have  done  more  or  less  sampling  of  mining  prop- 
erties for  the  last  three  or  four  years,  of  cars  of  ore, 
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and  deposits  in  some  cases.  I  don't  know  how  many 
I  have  done  in  the  last  three  or  four  years,  but  would 
give  an  estimate  of  eight  or  ten  or  twelve  or  fifteen. 
I  don't  know  how  many.  They  were  all  sampled  in 
this  way. 

I  am  not  a  mining  engineer;  I  am  a  geologist.  I 
never  pursued  the  profession  of  a  mining  engineer. 
I  am  not  a  developer  or  actual  engineer  of  properties. 
My  study  has  been  [903]  more  along  the  line  of 
the  deposition  and  formation  of  deposits  than  the 
practical  end  of  mining  or  the  production  of  oil.  My 
original  work  was  more  along  the  line  of  paleontology. 
The  deposition  of  gypsum  has  an  important  relation 
with  paleontology.  All  ore  bodies  have  very  interest- 
ing relations  with  historical  geology.  Historical 
geology  has  great  influence  on  the  work  as  the  basis 
on  which  they  estimate  the  history  of  the  things  as 
they  appear.  It  is  true  that  it  may  have  been  an  in- 
fluence on  it  as  far  as  it  may  be  affected  by  the  depo- 
sition of  different  animal  organisms.  That  is  the 
record.  Gypsum  is  not  derived  from  the  deposition 
of  any  animal  organism.     It  is  purely  chemical. 

Testimony  of  W.  B.  Wallace,  for  Defendants. 

W.  B.  WALLACE,  produced  as  a  witness  on  be- 
half of  the  defendants,  having  been  duly  sworn,  tes- 
tified as  follows: 

Direct  Examination. 
(By  Mr.  DUNNE.) 

I  am  the  Superior  Judge  of  Tulare  County  in  this 
State.     I  have  been  Superior  Judge  nearly  eighteen 
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years.     It  will  be  eighteen  years  next  January.     I 

am  the  incumbent  Superior  Judge  of  that  county. 

Q.  Now,  Judge,  to  come  to  the  point  with  as  little 
loss  of  time  as  possible,  a  letter  has  been  offered  in 
evidence  here  from  you  referring  to  the  location  of 
the  northeast  quarter  of  Section  30  for  the  Devil's 
Den  Company,  and  a  resolution  of  the  board  of  di- 
rectors has  also  been  offered  in  evidence.  I  call  your 
attention  to  those  two  papers  and  will  ask  you  pres- 
ently to  look  at  them.  But  I  wish,  in  the  first  place, 
that  you  would  state  in  your  own  way  the  facts  rela- 
tive to  the  original  location  of  this  Devil's  Den  prop- 
erty, and  whether  at  the  time  of  the  original  location 
the  [904]  Devil's  Den  Consolidated  Mining  Com- 
pany was  interested  therein  or  had  any  preconcert 
with  you  or  the  other  locators  that  such  location 
•should  be  not  for  your  benefit  but  for  the  benefit  of 
the  company.  Will  you  give  that  history  in  your 
own  way  ? 

A.  That  location  was  made  at  the  time  many  other 
locations  were  made  and,  as  I  recollect,  in  February, 
1907.  I  think  that  was  the  date.  As  to  my  connec- 
tion with  the  location,  it  came  about  in  this  way : 
Mr.  0.  D.  Barton  was  in  Yisalia,  I  think,  at  the  time 
the  Devil's  Den  Consolidated  Company  had  a  meet- 
ing of  its  Board  of  Directors  or  stockholders.  I 
think  it  was  a  meeting  of  the  Board  of  Directors. 
He  came  to  me  on  the  street  in  Yisalia  and  said  he 
was  going  into  the  Lost  Hills  region  to  make  some 
locations.  I  knew  of  the  region  by  reputation.  I 
had  never  been  there  or  seen  any  of  the  land.     He 
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asked  me  if  I  would  like  to  be  in  on  the  locations  that 
were  made  and  he  said  if  I  did  he  would  locate 
me  with  others  on  lands  there,  and  I  told  him,  yes, 
I  would  like  to  be  located  in  the  group.     I  supposed 
it  would  be  about  a  section  or  two  sections  that  he 
was   going  to   locate.     That  was  all  that  was  said. 
Subsequently  he  made  the  location  and  returned  and 
told  me  about  it,  and  I  think  I  was  located  on  twenty 
claims  with  a  number  of  others.     Amongst  the  loca- 
tors were  many  of  the  stockholders  of  the  Devil's  Den 
Consolidated  Oil  Company.    At  that  time  I  was 
president  of  the  company  and  I  was  one  of  the  origi- 
nal organizers  of  it,  and  one  of  the  locators  of  the 
claims  which  it  originally  acquired  in  what  is  called 
the  Devil's  Den  region.     Now,  at  the  time  Mr.  Bar- 
ton spoke  to  me — and  that  was  the  only  conversation 
I  ever  had  with  him  prior  to  the  location  of  these 
claims — he  made  no  suggestion  that  the  Devil's  Den 
Consolidated  Oil  Company  acquire  any  title  to  the 
lands  there  or  make  any  locations.     There  was  noth- 
ing said  about  it,  and  I  did  not  authorize  him  to  use 
my  name  to  make  a  location  for  the  company.     And, 
more  than  that,  we  had  never  at  that  time  discussed 
[905]     the  matter  of  acquiring  any  lands  in  the  Lost 
Hills  country  amongst  the  stockholders  nor  amongst 
the  directors.     I  was  at  all  the  meetings  at  the  time 
I  was  president  of  the  Devil's  Den  Consolidated  Oil 
Company,  and  the  matter  of  acquiring  other  lands 
than  those  we  had  was  never  suggested.    Mr.  Barton 
was  the  agent  of  the  Devil's  Den  Oil  Company  in  the 
field  and  he  rarely  came  to  Visalia  except  to  the  meet- 
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ings  of  .the  company,  and  generally  then  not  unless 
he  was  called  there  on  some  important  business.  It 
was  some  time  after  that  before  he  returned  to 
Visalia  and  reported  to  me  and  others  there  that  he 
had  made  the  locations.  I  do  not  recall  how  long  it 
was  after  the  locations  were  made,  but  it  was  several 
weeks  after  that  when  I  think  he  suggested  that  it 
would  be  a  good  idea  to  convey  one  of  our  group  of 
claims  to  the  Devil's  Den  Consolidated  Oil  Company, 
in  order  to  get  that  company  in  the  field.  We  had 
been  operating  in  the  Devil's  Den  with  rather  poor 
success,  and  I  told  him  I  was  satisfied  at  the  time 
to  convey  my  interest  in  any  claims  there  that  he 
thought  proper.  He  saw  other  locators  and  talked 
with  them  and  he  selected  this  particular  tract  of 
land — the  Northeast  quarter  of  Section  30,  I  think — 
to  be  conveyed  to  the  company.  I  knew  nothing 
about  the  land  and  knew  nothing  about  the  difference 
between  one  location  and  another.  I  had  never  been 
in  the  region.  The  others  who  were  located  in  that 
claim  finally  came  and  made  conveyance  of  it  to  the 
company  and  the  matter  was  reported  to  the  com- 
pany and  they  agreed  to  take  it  over  and  subsequently 
a  deed  was  made  and  signed  by  all  of  us  conveying 
it  to  the  company.  There  was  no  consideration  what- 
ever and  nothing  done  by  the  company  up  to  that 
time  excepting  to  accept  the  deed,  which  they  did. 
(Nar.  cont'd.)  We  received  no  stock  for  our  loca- 
tion. We  received  nothing.  We  were  stockholders 
in  the  company.  At  that  time,  after  the  locations 
had  been  made  and  after  those  locations  had  been 
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finally  [906]  turned  over  to  the  Devil's  Den  Com- 
pany in  the  way  that  I  have  described,  there  were 
some  eighteen  or  nineteen  or  twenty  other  individual 
locations  outstanding.  In  round  figures,  I  think 
Barton  had  made  about  twenty-one  locations. 

After  Barton  made  the  suggestion  subsequently 
that  one  of  these  locations  be  turned  over  to  the 
Devil's  Den  and  that  was  carried  out,  there  were 
still  outstanding  in  the  individual  locators  the  re- 
maining twenty.  These  remaining  twenty  locations 
got  into  corporation  some  two  years  later.  That 
was  the  Lost  Hills  Company.  Then  the  location  that 
got  into  the  Devil's  Den  Company  got  into  that  com- 
pany a  few  weeks  or  a  month  after  it  was  located 
by  the  individual  locators.  That  was  some  time 
after  that  the  Devil's  Den  location  was  transferred 
to  the  Devil's  Den  Company.  And  I  think  it  was 
not  more  than  two  years  before  the  outstanding  indi- 
vidual locations,  some  twenty  in  number,  were  gath- 
ered up  into  a  corporation  organized  as  the  Lost  Hills 
Company. 

Q.  Now,  with  that  history,  I  call  your  attention 
to  the  copy  of  the  letter  which  you  wrote  to  Mr. 
Hamel  on  the  24th  of  October,  and  ask  you  to  explain 
to  his  Honor  the  circumstances  under  which  that  let- 
ter was  written. 

A.  Perhaps  I  had  better  read  the  letter  as  I  go 
along.  This  letter  was  written  October  24,  1914. 
Mr.  Hamel  prior  to  that  time  had  been  to  my  office 
talking  with  me  about  these  locations,  and  upon  his 
return  to  San  Francisco — I  don't  know  whether  I 
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told  him  at  that  time ;  I  was  very  busy — that  I  would 
write  to  him,  but  probably  I  did.  Then  I  got  a  let- 
ter from  him,  or  maybe  two  letters,  asking  me  to  write 
to  him  with  reference  to  that  locality.  When  it  came 
to  the  time  I  was  very  busy  in  the  trial  of  causes, 
although  I  think  this  letter  was  written  on  a  Satur- 
day. But  I  was  working  steadily  all  the  time.  I 
write :  "In  answer  to  [907]  your  inquiry  as  to  the 
location  as  an  oil  mining  claim  of  the  Northeast  quar- 
ter of  Section  30,  Township  26  South,  Range  21  East, 
M.  D.  B.  &  M.,  which  the  locators  thereof  subse- 
quently transferred  to  the  Devil's  Den  Consolidated 
Oil  Company,  I  have  to  say  that  at  the  time  said 
locators  made  their  location  on  that  tract  of  land  I 
was  a  stockholder  and  director  in  said  company, 
Mr.  O.  D.  Barton  was  also  a  stockholder  and  the 
agent  and  manager  thereof  in  the  field.  He,  with 
H.  J.  Hoyt  and  other  stockholders,  and  I  believe  di- 
rectors in  said  company,  went  in  the  Lost  Hills  region, 
in  which  said  lands  were  situated,  to  locate  mining 
claims  for  different  parties,  who  afterwards  formed 
the  Lost  Hills  Mining  Company.  While  engaged  in 
said  work,  they  located  the  particular  tract  described, 
for  the  Devil's  Den  Consolidated  Oil  Company,  using 
eight  names,  all  of  which,  as  I  recollect,  were  the 
names  of  stockholders  in  said  company.  My  name 
was  one  of  the  eight.  Barton  reported  the  fact  to  us, 
and  we  eight  ratified  the  location  by  him  for  the  bene- 
fit of  said  company,  and  we  joined  in  a  deed  convey- 
ing all  our  right,  title  and  interest  in  said  land  to 
the  Devil's  Den  Consolidated  Oil  Company.     The 
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conveyance  was  made  without  pecuniary  considera- 
tion whatever  from  the  said  company,  and  none  of 
said  locators,  nor  said  company,  paid  Mr.  O.  D.  Bar- 
ton or  Mr.  Hoyt  anything  for  making  said  location.' ' 
Now,  with  regard  to  this,  "while  engaged  in  said 
work  they  located  the  particular  tract  described  for 
the  Devil's  Den  Consolidated  Oil  Company,"  I  don't 
know.  This  was  written  seven  years  and  a  half 
afterwards.  We  were  in  the  habit  of  calling  that  the 
Devil's  Den  location  or  Devil's  Den  mine.  We  asso- 
ciated the  company 's  name  with  it  right  along.  And 
at  that  time  I  did  not  have  in  mind  clearly  just  how 
that  came  about.  And  I  referred  to  it  that  way  here. 
But,  however  that  was  written,  it  is  incorrect,  because 
no  suggestion  was  made  to  me  beforehand  with  re- 
gard to  making  the  location  for  the  company,  [908] 
nor  did  I  ever  talk  with  any  one  of  the  other  locators 
with  regard  to  locating  it  for  the  company,  nor  au- 
thorize Mr.  Barton  to  use  my  name  in  making  the 
location.  "Barton  reported  the  fact  to  us,  and  we 
eight  ratified  the  location  by  him  for  the  benefit  of 
said  company. ' '  Mr.  Barton  made  the  selection  after 
we  had  acquired  the  location,  to  be  conveyed  to  the 
company.  He  reported  that  fact  to  us,  and  that  is 
evidently  what  caused  me  to  write  as  I  did,  and  we 
ratified  the  selection.  I  thought  before  I  got  a  copy 
of  this  letter  that  I  had  used  the  word  "selection" 
instead  of  "location,"  but  I  presume  this  is  right. 
"We  ratified  the  location  by  him  for  the  benefit  of 
said  company,"  which  evidently  is  misleading,  but 
we  joined  in  the  deed,  and  the  company,  as  a  com- 
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pany,  had  no  knowledge  of  our  making  the  location 
for  it,  nor  did  the  stockholders  have  any  knowledge 
of  our  making  a  location  for  it  till  it  was  proposed 
by  Mr.  Barton  to  transfer  it  to  the  company. 

The  WITNESS.— (Continuing.)  At  the  time 
that  Barton  made  this  location  which  I  call  the 
Devil's  Den  location  for  convenience  sake, — at  the 
time  he  made  the  location  for  the  individual  locators 
before  it  got  into  the  Devil's  Den  Company,  I  knew, 
of  course,  that  a  preconcert  between  the  company 
and  the  ostensible  locators  to  locate  upon  land  not  for 
their  benefit,  but,  as  prearranged,  for  the  benefit  of 
the  company,  would  not  be  tenable  in  law,  because 
I  was  at  that  time  familiar  with  the  mining  law,  and 
I  would  not  have  been  a  party  to  such  a  location. 
This  selection  by  Barton,  and  my  ratification  of  the 
selection  and  deeding  of  the  selected  location  to  the 
Devil's  Den  Company  was  a  short  time — some  few 
weeks  or  two  or  three  months — after  the  location 
had  been  made,  and  right  along  after  that  we  called 
it  the  Devil's  Den  location  to  distinguish  it  from 
the  other  locations, — to  distinguish  it  from  the  other 
outstanding  twenty  locations  that  we  held  individu- 
ally.    [909] 

Q.  I  read  to  you  the  resolution  at  the  meeting  of 
April  13,  1907,  which  has  been  offered  in  evidence: 

"At  an  adjourned  meeting  of  the  board  of  direc- 
tors of  the  "Devil's  Den  Consolidated  Oil  Company, 
present  W.  B.  Wallace" — that  is  yourself? 

A.  Yes,  sir. 

Q.  "—  J.  N.    Hoyt,  I.  T.  Bell,  J.   E.    Ennis  and 
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William  Linderman.  The  following  motion  was 
passed :  '  Ordered  that  the  President  of  this  board  be 
ordered  to  instruct  the  agent  of  this  company,  0.  D. 
Barton,  to  use  some  of  the  old  lumber  and  wire  on 
the  lands  of  this  company  for  the  purpose  of  erect- 
ing a  cabin  and  other  improvements  on  the  land  re- 
cently located  for  this  company  in  the  Lost  Hills.'  " 
I  ask  you,  at  the  time  that  that  resolution  was  passed, 
was  it  not  understood  at  that  time,  although  the 
technical  deed  came  later,  that  this  section  made  by 
Barton  of  this  location  would  be  put  into  the  Devil's 
Den  Company? 

A.  I  couldn't  say  whether — was  Mr.  Barton  pres- 
ent at  that  time  or  not  ?        Q.  It  does  not  appear. 

A.  Well,  it  may  have  been  at  the  previous  meet- 
ing. He  came  over  very  seldom.  And  it  was  before 
that  meeting  when  he  suggested  to  me  that  we  convey 
this  to  the  company,  and  I  agreed  to  it,  and  he  saw 
the  other  stockholders.  But  at  that  time  the  deed 
was  not  drawn;  it  was  drawn  some  time  later  and 
it  took  some  time  to  get  it  signed  up.  That  is  how 
that  resolution  came  to  be  passed,  and  we  all  agreed 
to  make  a  transfer  at  that  time  to  the  company. 

It  was  before  this  location  was  made  on  the  13th 
of  February,  1907,  that  we  agreed  to  make  the  trans- 
fer, and  this  resolution  was  not  passed  until  April 
13,  1907,  two  months  later.     [910] 
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2  o'clock  P.  M. 

Testimony  of  W.  B.  Wallace,  for  Defendants 
(Recalled). 

W.  B.  WALLACE  recalled. 

Mr.  BEDDING.— We  would  ask  Judge  Wallace 
to  continue  on  the  stand  as  a  witness,  and  with  par- 
ticular reference  to  the  northeast  of  30,  which  is  the 
Devil's  Den  Case,  A-37,  and  be  subjected  to  the 
cross-examination  if  Mr.  Hall  desires  with  reference 
to  the  testimony  in  that  case. 

Cross-examination. 
(By  Mr.  HALL.) 

The  WITNESS.— I  am  acquainted  with  Mr.  C.  D. 
Hamel.  He  came  there  and  interviewed  me  gener- 
ally with  regard  to  the  question  of  bona  fides  of  the 
location  of  the  Devil's  Den  claim  on  the  Northeast 
of  30,  and  the  Lost  Hills  locations — all  of  them. 
That  interview  was  some  time  prior  to  the  date  of 
that  letter.  I  do  not  recall  the  time.  I  think  Mr. 
Hamel  had  two  interviews  with  me,  but  I  am  not 
certain.  At  that  time  I  was  busily  engaged  in  hold- 
ing court.  It  has  been  so  long  ago  I  don't  recall 
whether  any  considerable  period  of  time  elapsed 
between  the  first  and  second  visit  to  me.  I  am  in- 
clined to  think  that  he  was  in  Visalia  and  then  went 
away  and  returned.  That  is  my  impression.  It 
may  have  been  several  weeks. 

I  don't  think  Mr.  Hamel  asked  me  for  any  affi- 
davit during  that  time.     I  don't  recall  that  he  did. 
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After  that  time  lie  wrote  me  a  letter  on  this  subject. 
I  have  not  kept  any  copies,  and  don't  recall  the  sub- 
stance of  it  now.  The  letter  which  was  shown  to  me 
this  morning  was  a  reply  to  the  letter,  whatever  the 
contents  may  have  been.  I  cannot  tell  how  many 
days  elapsed  between  the  receipt  of  this  letter  from 
Mr.  Hamel  and  my  reply.  I  do  not  recall.  It  may 
have  been  several  days,  and  it  may  have  been  only 
two  or     [911]     three. 

At  that  time  I  had  known  generally  that  the  Gov- 
ernment was  making  investigations  in  regard  to  the 
locators  of  these  several  sections ;  I  thought  the  inves- 
tigation was  going  mainly  to  the  mineral  character 
of  the  land — what  we  located  it  for — what  kind  of 
mineral.  That  seemed  to  be  the  main  thing.  In  his 
conversations  with  me  I  do  not  recall  whether  he 
inquired  about  the  bona  -fides  of  the  locators,  except- 
ing as  to  that  matter  of  whether  we  were  locating  for 
minerals  that  existed  there,  and  — I  know  he  did 
with  regard  to  gypsum;  but  whether  or  not  it  was 
in  regard  to  this  particular  tract  of  land  being  a 
bona  fide  location,  I  don't  recall  whether  he  said 
anything  about  that  or  not. 

I  have  forgotten  all  about  the  contents  of  the  let- 
ter, whether  it  inquired  specifically  as  to  that.  I 
don't  know  what  was  in  it.  But  this  letter  which  I 
read  in  evidence  was  in  reply  to  whatever  inquiry 
was  made  in  his  letter  to  me.  But  so  far  as  I  recol- 
lect, he  wanted  to  know  how  the  location  was  made — 
this  tract  that  the  Devil's  Den  Oil  Company  got. 
I  was  interested,  of  course,  and  was  President  of 
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the  Devil's  Den  Oil  Company,  and  had  been  since 
its  formation;  I  was  one  of  the  organizers  of  the 
company.  I  was  familiar  with  the  property  held  by 
the  Devil's  Den  Consolidated  Oil  Company,  and 
what  they  had  acquired.  But  I  had  never  been  on 
this  land  until  long  afterwards. 

I  think  it  is  a  fact  that  this  northwest  quarter  of 
Section  30  was  the  only  quarter-section  of  land  that 
the  Devil's  Den  Consolidated  Oil  Company  held  or 
owned  which  was  situated  in  the  Lost  Hills  country. 
Yes,  I  know  it.  We  never  acquired  any  other  tract 
than  this  one  in  the  Lost  Hills.  So  when  I  referred 
in  any  way  to  the  property  of  the  Devil's  Den  Con- 
solidated Oil  Company  which  is  in  the  Lost  Hills, 
that  reference  can  only  go  to  the  [912]  particu- 
lar tract  in  question.  Our  other  holdings  were  over 
in  the  Devil's  Den  country,  which  was  separated  by 
some  distance  from  the  Lost  Hills.  The  incorpora- 
tors of  the  Lost  Hills  Company  were  also  the  locators 
of  the  claims  which  eventually  went  to  the  Lost 
Hills  Mining  Company. 

Prior  to  the  time  of  the  incorporation  of  the  Lost 
Hills  Mining  Company  there  was  some  improvement 
or  attempted  development  of  these  properties  that 
were  owned  and  afterwards  were  owned,  rather,  by 
the  Lost  Hills  Mining  Company.  It  was  only  after 
the  contract  with  Barrett  had  lapsed,  or  was  about 
to  lapse,  that  our  locators  then  organized  the  Lost 
Hills  Mining  Company.  I  think  it  was  near  the 
time  that  lapsed.  Very  shortly  after  or  shortly  be- 
fore.    I  do  not  recall  the  dates. 
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It  is  my  impression  that  there  was  not  any  devel- 
opment work  done  on  any  of  the  locations,  including 
the  northeast  quarter  of  30,  by  the  original  locators 
thereof,  prior  to  the  time  it  passed  into  the  hands 
of  the  Devil's  Den  Consolidated  Oil  Company,  but 
I  may  be  mistaken.  My  impression  is  that  before 
we  got  the  conveyance  to  the  Devil's  Den  Consoli- 
dated Oil  Company  that  we  did  not  do  any  develop- 
ment work,  but  I  am  not  clear  on  that.  During  this 
time,  from  January  1st,  1907,  up  until  the  convey- 
ance of  the  northeast  of  30  to  the  Devil's  Den  Con- 
solidated Oil  Company,  Mr.  0.  D.  Barton  was  the 
agent  of  the  Devil's  Den  Consolidated  Oil  Company, 
in  charge  of  the  work.  The  question  of  the  location 
of  this  property  and  other  property  was  left  by  we 
locators  entirely  to  Mr.  Barton  as  our  agent,  and  we 
subsequently  ratified  his  acts  and  carried  them  out. 
Whatever  Mr.  Barton  did  do  in  that  matter  was  en- 
tirely agreeable  to  us,  except  this ;  he  only  had  au- 
thority from  us  to  make  locations  for  us  individually. 
He  never  had  authority  to  locate  anything  for  the 
company.     [913] 

We  accepted  the  locations  made  by  Mr.  Barton. 
I  think  I  knew  all  of  the  locators  of  the  Devil's  Den 
location.  Mr.  Charles  Togni  was  a  stockholder  in 
the  Devil's  Den  Consolidated,  also  Mr.  N.  D.  or  Paul 
Switzer.  I  think  Mr.  E.  C.  Parnsworth  was  a  stock- 
holder in  the  Devil's  Den  Company ;  a  lawyer  of  high 
standing  and  long  experience;  a  very  prominent 
lawyer,  and  has  been  for  j^ears. 

Q.  Eef erring  now,  Judge  Wallace,  to  pages  130 
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and  132  of  Volume  2  of  the  Minute  Book  of  the 
Devil's  Den  Consolidated  Oil  Company,  I  will  ask 
you  if  the  record  does  not  show  that  the  Oakland  Oil 
and  Asphalt  Company  was  on  January  25,  1907,  the 
owner  of  28,000  shares  of  stock  in  the  Devil's  Den 
Consolidated  Oil  Company1? 

A.  That  company  owned  28,000  shares  close  up  to 
the  time  when  we  all  sold  out.  We  sold  out  sepa- 
rately, but  I  think  it  was  the  same  year. 

The  WITNESS.— (Continuing.)  I  think  the  fol- 
lowing list  is  correct :  J.  H.  McKee  owned  222  shares ; 
T.  J.  Giddings,  550  shares ;  E.  F.  Weddle,  210  shares ; 
Mrs.  E.  E.  Giddings,  35  shares;  A.  D.  Clark,  420 
shares;  M.  T.  Mills,  1,000  shares;  G.  M.  Stelp,  525 
shares;  F.  L.  Powell,  210  shares;  J.  H.  Fox,  420 
shares;  A.  M.  Johnson,  50  shares;  Charles  Weddle, 
87  shares ;  D.  A.  McDermott,  675  shares ;  A.  N.  Bell, 
50  shares ;  S.  E.  Bell,  70  shares ;  Clara  A.  Edminston, 
50  shares;  A.  J.  Heningsburger,  150  shares;  D.  L. 
Barney,  1791  shares ;  George  Kelly,  420  shares ;  Mrs. 
A.  A.  Orr,  735  shares ;  and  L.  C.  Hyde,  50  shares.  I 
know  most  of  those  and  know  they  were  stockholders. 
I  don't  know  the  exact  amount  of  stock  they  had  at 
that  time. 

It  might  be  that  O.  D.  Barton  owned  about  724 
shares  of  stock  in  the  company ;  William  Lindemann, 
10,056  shares,  about  that;  J.  N.  Hoyt,  1,402;  A.  E. 
Orr,  701  shares;  W.  B.  Wallace,  1,001  shares;  U.  D. 
Switzer,  850  shares;  A.  J.  Moates,  1,000  shares; 
Charles  Togni,  1,820  shares;  I.  T.  Bell,  1,895  shares; 
W.  J.  Bell,  993  shares;  Joseph  E.  Ennis,     [914] 
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1  share,  and  R.  Kuerzel,  1  share.     Of  course  some 
of  those  names  I  don't  know,  but  most  of  them  are 
correct.     I  think  that  is  correct.     That  is  signed  by 
the  secretary. 

I  disposed  of  my  shares  in  the  Devil's  Den  Con- 
solidated in  1911,  in  June  or  July,  if  I  recollect  right. 
At  the  time  I  disposed  of  my  stock  I  don't  think  I 
made  any  guaranty  as  to  the  title  to  the  property 
that  was  concerned.  I  don't  recall  whether  or  not 
the  corporation  furnished  any  abstract  of  title  to  our 
successor  or  purchaser  of  my  stock.     I  don't  know. 

Q.  Was  Mr.  Barton  in  the  employ  of  the  Devil's 
Den  Consolidated  Oil  Company  from  January,  1907, 
on  up  until  the  30th  of  May,  1907? 

A.  The  books  will  show.  I  was  present  most  all 
of  the  time,  but  there  was  one  period,  I  think,  that  I 
was  not  present  for  a  short  time.  But  the  books 
will  undoubtedly  show  and  no  doubt  they  are  correct. 

Q.  On  page  136  of  the  minute-book  we  have  re- 
ferred to,  I  find  this  item  under  the  date  of  January 
26,  1907:  "On  motion  duly  made  and  carried  it  was 
ordered  that  the  secretary  draw  a  warrant  in  favor 
of  O.  D.  Barton  for  $600,  same  to  apply  on  account." 
Do  you  know  what  that  account  was  for? 

Mr.  REDDING.— (Objection.) 

Mr.  HALL. — It  is  offered  to  show  that  even  prior 
to  the  time  this  location  was  made  Barton  was  in  the 
employ  and  the  agent  of  the  Devil's  Den  Consoli- 
dated Oil  Company. 

The  COURT.— I  believe  that  is  conceded. 

Mr.  REDDING.— That  is  conceded.     [915] 
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Direct  Examination  (as  to  Lost  Hills  Case). 
(By  Mr.  REDDING.) 

The  WITNESS.— I  am  the  W.  B.  Wallace  named 
in  the  location  made  on  the  13th  day  of  February, 
1907,  by  O.  D.  Barton,  J.  N.  Hoyt,  H.  J.  Light,  W.  B. 
Wallace,  W.  F.  Hall,  J.  W.  McCord,  J.  H.  Butts, 
and  F.  R.  Hyde,  a  location  covering  the  northwest 
quarter  of  Section  20,  township  26  south,  range  21 
east,  Mt.  Diablo  meridian. 

I  am  the  W.  B.  Wallace  named  in  the  location 
made  on  the  14th  day  of  February,  1907,  the  locators 
being  Adolph  Levis,  William  Lindemann,  R.  C. 
Hardin,  S.  W.  Hall,  F.  T.  Hall,  W.  B.  Wallace,  and 
J.  H.  Butts,  covering  the  southeast  quarter  of  Sec- 
tion 30,  township  26  south,  range  21  east. 

I  am  the  W.  B.  Wallace  named  in  the  location  on 
the  14th  day  of  February,  1907,  the  locators  being 
H.  Widmer,  J.  H.  Butts,  J.  W.  McCord,  J.  N.  Hoyt, 
J.  Gillespie,  A.  R.  Orr,  H.  J.  Light,  and  W,  B.  Wal- 
lace, covering  the  northwest  quarter  of  Section  32, 
in  the  same  township  and  range. 

I  am  the  W.  B.  Wallace  named  in  the  location  on 
the  14th  of  February,  1907,  the  locators  being  H.  J. 
Hoyt,  F.  R.  Hyde,  L.  M.  Frederick,  A.  R.  Orr,  H. 
Widmer,  C.  A.  Butts,  Sarah  McCord,  W.  B.  Wal- 
lace, covering  the  northeast  quarter  of  Section  32, 
the  same  township  and  range. 

I  am  the  W.  B.  Wallace  named  in  the  location  of 
the  14th  of  February,  the  locators  being  W.  B.  Wal- 
lace, J.  H.  Butts,  J.  W.  McCord,  H.  J.  Hoyt,  A.  R. 
Orr,  J.  R.  Hyde,  John  Anderson,  and  H.  Widmer, 
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covering  the  southwest  quarter  of  Section  32,  the 

same  township  and  range. 

That  covers  the  five  quarter  sections  which  are  in- 
volved in  this  action.  I  knew  most  all  of  these 
locators. 

I  have  known  the  locator  whose  name  is  Charles 
W.  Barrett  for  a  long  time.     [916] 

As  I  recollect,  a  power  of  attorney  was  given  by 
all  of  the  locators  to  five  of  us,  and  I  was  one  of  the 
five,  immediately  succeeding  their  entry  upon  these 
lands,  to  act  in  their  behalf.  Very  largely  on  ac- 
count of  my  standing,  and  being  a  lawyer,  I  was  ac- 
cepted as  the  legal  representative  and  the  manager 
of  these  locators,  so  far  as  any  contracts  or  pro- 
cedure with  reference  to  that  sort  of  things  would 
be  concerned.  I  did  a  great  deal  of  the  legal  work 
gratuitously.  We  were  not  making  any  money  but 
were  trying  to  get  on  our  feet,  and  I  did  much  of  it 
myself.  I  think  a  number  of  meetings  of  these  loca- 
tors in  these  five  locations  were  held  in  my  office. 
That  was  the  principal  place  of  business.  They 
came  to  my  office  and  discussed  the  methods  of  de- 
velopment of  these  lands  with  me.  .  .  .  We  ap- 
pointed Mr.  O.  D.  Barton  agent  in  the  field. 

Speaking  of  a  period  of  time  which  ensued  from 
the  date  of  these  locations  and  the  entry  upon  these 
lands  up  to  the  time  that  these  locations  and  loca- 
tors were  turned  into  a  company,  by  consent  of  the 
locators  they  selected  Mr.  0.  D.  Barton  as  their 
representative  in  the  field.  I  cannot  recall  just  what 
time  that  arrangement  was  made,  but  I  don't  think 
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it  was  long  after  February,  1907,  being  the  time 
these  locations  and  entries  took  place.     I  think  the 
minutes  will  show  accurately. 

Mr.  REDDING. — It  will  be  necessary  for  me  to 
read  the  affidavit  of  Charles  W.  Barrett.  (Reads 
said  affidavit.) 

(Upon  reading  the  affidavit  of  Charles  W.  Barrett 
on  page  2,  line  13,  "subsequent  to  these  locations, 
various  locators,  including  myself,  had  several  meet- 
ings, and  particularly  with  Judge  Wallace  of  Visalia 
and  J.  N.  Hoyt  and  J.  H.  Butts,  these  gentlemen 
being  a  committee  who  were  representing  the  other 
locators,"  Mr.  Redding  interrupted  his  reading  of 
the  affidavit  by  a  question  to  the  witness:)     [917] 

Q.  Is  that  correct? 

A.  My  recollection  is  that  there  were  five  of  us 
instead  of  three. 

The  WITNESS. — (Continuing.)  The  names  men- 
tioned are  three  of  the  five. 

Mr.  Redding  continues  the  reading  of  the  affidavit 
to  the  point  where  reference  is  made  to  a  map  of  the 
Lost  Hills  and  Devil's  Den  oil  fields,  a  copy  of  which 
map  was  introduced  in  evidence  and  marked  De- 
fendants' Exhibit  "A"  in  "A-52.") 

Mr.  REDDING.— It  is  also  useful  and  will  be  use- 
ful in  A-57,  and  likewise  in  A-37.  I  would  ask  your 
Honor  to  look  at  that  map  in  connection  with  the 
statements  by  the  witness  that  I  am  proceeding  to 
read  in  his  affidavit.  (Mr.  Redding  thereupon  com- 
pletes the  reading  of  the  said  affidavit.) 

The    WITNESS.— (Continuing.)      I    recall    the 
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organization  of  the  Lost  Hills  Mining  Company. 
Mr.  Barton  had  continued  to  act  for  the  locators 
from  the  location  and  entry  on  the  land  up  to  the 
13th  of  March,  1909,  when  the  Lost  Hills  Mining 
Company  was  organized.  The  lost  Hills  Mining 
Company  continued  to  have  him  represent  the  com- 
pany in  the  field — the  company  succeeding  the  loca- 
tors. I  think  he  represented  the  company  in  the 
field  up  to  the  time  we  sold  out,  continuously.  He 
may  have  been  away  a  little  while. 

I  became  president  of  this  company — I  am  not  cer- 
tain ;  anyway,  I  was  a  director.  I  recall  Mr.  Barton 
appearing  before  the  directors  during  the  spring  of 
1909  and  after  the  organization  of  this  company,  and 
coming  before  me  representing  the  locators,  and 
making  a  report  regarding  the  progress  of  Mr.  Bar- 
rett's work  under  his  contract.  In  the  spring  of 
1909  we  concluded  that  he  (Mr.  Barrett)  was  not 
financially  able  to  fulfill  his  contract  before  his  time 
expired.  After  the  locators,  or  the  successor  corpo- 
ration, the  [918]  Lost  Hills  Mining  Company, 
came  to  that  conclusion,  we  were  constantly  en- 
deavoring to  get  someone  else  in  line  to  take  it  up 
as  soon  as  Mr.  Barrett's  time  expired,  and,  as  I  recol- 
lect, we  instructed  Mr.  Barton,  and  Mr.  Barton  in- 
terested other  parties.  He  is  the  first  one  that  got 
Dudley  and  Martin  to  go  out  into  the  field  and  to 
examine  it.  That  was  in  the  spring  or  early  summer 
of  that  year,  1909. 

John  Martin  and  E.  E.  Dudley  were  in  the  real 
estate  business  and  were  carrying  on  several  opera- 
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tions  along  about  this  time,  and  they  had  some  means 
and  were  willing  finally  to  go  down  there  and  under- 
take to  develop  the  land  for  an  interest  in  it.  I  can- 
not state  of  my  own  knowledge  just  when  it  was  that 
Martin  and  Dudley  first  visited  the  lands  involved 
in  this  action.  I  know  when  they  were  considering 
the  matter.  That  was  in  the  early  summer,  I  think. 
I  never  saw  them  on  the  land. 

I  think  I  recall  a  meeting  of  the  board  of  directors 
held  on  July  2d,  1909. 

Mr.  REDDING.— I  will  read  that  portion  of  the 
minutes  of  the  meeting  of  the  board  of  directors  of 
the  Lost  Hills  Mining  Company  held  on  July  2d, 
1909.  It  reads  as  follows:  (Reading:)  "The  Board 
then  upon  motion  of  Mr.  Wallace  adopted  the  fol- 
lowing resolution :  '  Resolved  that  the  contract  here- 
tofore entered  into  by  the  predecessors  in  interest  of 
this  company  with  C.  W.  Barrett  for  the  develop- 
ment of  the  lands  now  owned  by  this  company  in 
what  is  known  as  the  Lost  Hills  in  Kern  County,  and 
which  contract  was  made  in  the  year  1908,  did,  by  the 
failure  of  said  C.  W.  Barrett  to  comply  with  the  pro- 
visions of  such  contract,  terminate  and  end  on  July 
2nd,  1909,  and  that  said  Barrett  has  no  interest  in 
any  of  said  lands  by  virtue  of  said  contract. '  ' 

The  WITNESS.— (Continuing.)  I  recall  that 
resolution,  and  [919]  I  am  the  Mr.  Wallace  men- 
tioned therein.  It  was  soon  after  that  that  we  got 
Dudley  and  Martin  interested  in  the  matter.  They 
went  down  there  several  times,  as  I  recollect  the 
matter,  at  that  time,  remaining  for  a  few  weeks,  and 
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finally  we  entered  into  an  agreement  with  them.  It 
was  in  the  summer  of  that  year  some  time,  that  the 
terms  of  this  agreement  between  the  Lost  Hills  Min- 
ing Company  and  Dudley  and  Martin  were  agreed 
to  before  the  agreement  was  signed  up.  I  know  that 
to  be  a  fact  by  their  appearing  before  the  board  of 
directors  and  taking  it  up  with  them  and  considering 
it,  and  we  came  to  terms,  I  know,  for  quite  a  while 
before  the  form  of  the  contract  was  prepared  and 
signed. 

I  am  quite  sure  I  prepared  the  contract.  One 
reason  why  the  contract  was  not  drawn  up  and  signed 
immediately  after  the  terms  were  agreed  upon  was 
I  think  because  it  took  some  time  to  consider  it  and 
get  it  in  shape.  The  matter  was  left  to  me  and  I 
was  very  busy  trying  causes,  and  I  think  I  was  away 
then  on  summer  vacation. 

I  have  no  personal  knowledge  of  what  Martin  and 
Dudley  did  upon  this  property  during  the  summer 
of  1909.  I  was  not  there  at  any  time  during  that 
year.  But  I  can  recall  and  can  testify  that  the  terms 
of  the  contract  under  which  they  proceeded  to  drill 
upon  the  property  were  agreed  upon,  although  not 
put  in  writing — they  were  agreed  upon  in  the  sum- 
mer of  1909. 

Cross-examination. 
(By  Mr.  HALL.) 

The  WITNESS. — I  think  there  was  no  written 
contract  before  this  contract  dated  October  27,  1909. 
I  think  there  was  only  one  written  contract,  which 
was  with  Dudley  and  Martin.     Mr.  Barton  was  our 
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agent  at  that  time  during  all  of  the  negotiations. 
Mr.  Barton  had  an  [920]  office  in  Visalia  and 
conferred  with  me  and  the  other  directors.  Mr. 
Barton  was  the  one  who  took  Dudley  and  Martin 
out  to  the  land,  and  he  would  probably  know  better 
than  any  of  the  rest  what  acts  occurred  on  these 
lands  prior  to  the  time  Dudley  and  Martin  executed 
this  contract  on  the  27th  of  October,  1909.  I  had 
no  knowledge  personally  about  what  was  going  on. 
Both  the  company  and  I  knew  along  early  in  the 
year  1909  that  Barrett  was  going  to  fall  down  on 
his  contract.  I  don't  think  it  was  as  early  as 
January  or  February,  1909,  that  Mr.  Barton  re- 
ported, anticipating  that  Barrett  was  going  to  fall 
down  in  his  contract.  It  might  have  been  June. 
But  I  doubt  very  much  if  it  was  much  earlier  than 
that.  Of  course  we  were  finally  convinced  on  July 
2d  and  actually  terminated  it,  and  from  that  on  our 
company  treated  that  contract  as  having  been  ab- 
rogated and  that  Barrett  had  no  rights  in  it  what- 
ever. We  thought  during  all  that  time  that  Bar- 
rett weakened.  We  had  some  doubt,  but  he  was  still 
making  efforts  to  make  financial  arrangements,  but 
it  fell  through.  He  was  making  an  effort  all  the 
time  through  the  spring  months  to  borrow  money 
or  give  it  to  someone  else  who  would  invest  money. 
1  don't  now  when  his  efforts  to  put  lumber  or 
improvements  on  the  land  ceased  for  the  reason  that 
I  was  not  there  and  couldn't  know.  All  that  I  know 
was  Barrett's  efforts  to  get  money  during  the 
spring  months  and  early  summer  months  to  go  on 
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with.  But  after  our  resolution  of  July  2d,  1909,  our 
Board  of  Directors  and  the  officers  of  our  company 
considered  that  Barrett's  rights  in  that  contract 
had  entirely  ceased  and  the  contract  was  abrogated. 
That  he  had  no  further  right  to  the  possession  of 
this  land,  or  to  go  on,  and  we  passed  that  resolution 
terminating  his  rights.     [921] 

Mr.  McWILLIAMS. — I  now  offer  and  read  in 
evidence  the  affidavit  of  B.  A.  Morton,  subscribed 
and  sworn  to  the  21st  day  of  July,  1916,  before  W. 
W.  Healey,  Notary  Public  of  this  City  and  County. 

(Said  affidavit  is  as  follows:) 

Mr.  McWILLIAMS.— I  will  ask  that  the  exhibit 
referred  to  be  deemed  to  have  been  read  in  evidence. 
[922] 

Affidavit  of  R.  A.  Morton. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

R.  A.  Morton,  being  first  duly  sworn,  deposes  and 
says: 

I  am  the  duly  appointed  secretary  of  the  defend- 
ant above  named,  Devil's  Den  Consolidated  Oil  Com- 
pany, a  corporation. 

Herewith  attached  to  this  affidavit,  and  made  a 
part  of  the  same,  and  marked  Exhibit  "A,"  is  the 
duplicate  original  of  the  application  of  the  Devil's 
Den  Consolidated  Oil  Company,  one  of  the  above 
named  defendants,  dated  March  30th,  1916,  for  an 
agreement  under  the  Act  of  August  25th,  1914,  cov- 
ering and  embracing  the  following  described  prop- 
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erty :  NE.  %  Sec.  30,  Tp.  26  B.,  R.  21  E.,  M.  D.  B.  M., 

(embraced  in  Exhibit  "A"), 
Kern  County,  Cal.,  said  land  being  the  land  embraced 
in  the  above-entitled  action. 

Attached  to  said  Exhibit  "A"  and  made  a  part 
thereof,  is  a  certified  copy  of  the  resolution  of  the 
Board  of  Directors  of  the  Devil's  Den  Consolidated 
Oil  Company,  passed  on  the  30th  day  of  March, 
1916,  authorizing  the  president  and  secretary  to 
execute  the  said  agreement  for  and  on  behalf:  of  the 
Devil's  Den  Consolidated  Oil  Company;  and  also 
attached  to  said  exhibit  are  all  the  other  necessary 
and  requisite  papers,  documents,  etc.,  called  for 
under  the  printed  form  approved  by  the  Interior 
Department  on  November  21,  1914,  with  reference 
to  applications  for  agreements  under  the  Act  of 
August  25,  1914  (Public  187),  which  said  printed 
forms  have  been  used  by  said  company  and  by  my- 
self, as  secretary  thereof  in  said  application. 

I  furthermore  declare  and  state  under  oath,  that 
pursuant  to  the  said  resolution  of  said  company,  and 
pursuant  to  the  instruction  set  forth  in  said  Ex- 
hibit "A,"  the  said  application  was  duly  filed  with 
the  Register  and  Receiver  of  the  Land  Office  [923] 
at  Visalia,  California,  on  or  about  the  8th  day  of 
April,  1916,  and  that  thereupon  the  said  applications 
were  forthwith  transmitted  by  special  letter  to  the 
Commissioner  of  the  General  Land  Office;  that 
thereafter,  and  on  or  about  the  23d  day  of  April, 
1916,  the  said  Commissioner  of  the  General  Land 
Office  did  forward  and  deliver  to  the  Honorable,  the 
Secretary  of  the  Interior,  the  within  named  applica- 
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tion,  as  embraced  in  Exhibit  "A." 

(Sgd.)     R.  A.  MORTON. 
Subscribed  and  sworn  to  before  me  this  21st  day 
of:  July,  1916. 

W.  W.  HEALEY, 
Notary  Public  in  and  for  the  City  and  County  of  San 
Francisco,  State  of  California.     [924] 

EXHIBIT  "A." 

Copy  of  Resolution  of  the  Board  of  Directors  of 
the  Devil's  Den  Consolidated  Oil  Company  passed 
at  a  meeting  of  the  Board  of  Directors  held  on  the 
30th  day  of  March,  1916,  at  the  office  of  the  Com- 
pany, Crocker  Building,  San  Francisco,  California, 
duly  convened  and  held. 

"WHEREAS,  this  Company,  Devil's  Den  Con- 
solidated Oil  Company,  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State 
of  California,  is  making  application  for  leasing 
agreement  under  the  Act  of  August  25th,  1914,  with 
the  Interior  Department  of  the  United  States  cover- 
ing the  following  described  property :  NE.  %  Sec.  30, 
Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M.,  Kern  Co.,  Cal. 

WHEREAS,  it  is  necessary  to  have  this  Company 
represented  by  an  Attorney-in-Fact  when  said  appli- 
cation is  presented  to  the  Interior  Department  and 
the  other  Departments  of  the  United  States  Gov- 
ernment ; 

NOW,  THEREFORE,  upon  motion  duly  moved, 
seconded  and  unanimously  carried,  be  it 

RESOLVED,  that  Joseph  D.  Redding,  Attorney, 
Counsel  for  and  Director  in,  this  Company  be  and  he 
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hereby,  and  by  these  presents  is  constituted  and  ap- 
pointed the  true  and  lawful  Attorney  for  this  Com- 
pany and  in  the  name,  place  and  stead  of  this 
Company,  Devil's  Den  Consolidated  Oil  Company, 
to  represent  this  Company  and  to  act  on  its  behalf 
in  presenting  said  application  before  the  Interior 
Department  and  all  other  Departments  of  the  Gov- 
ernment of  the  United  States,  with  full  power  and 
authority  hereby  given  and  vested  in  said  Joseph  D. 
Redding  to  sign  and  execute  said  agreement  and 
application  and  all  corrections  and  amendments 
thereto,  which  may  be  made  by  the  said  Interior  De- 
partment and  which  shall  meet  the  approval  of  said 
Attorney-in-Fact  of  this  Company. 

GIVING  AND  GRANTING  UNTO  the  said 
Attorney  of  this  Company,  DeviPs  Den  Consolidated 
Oil  Company,  full  power  and  authority  to  do  and  to 
perform  all  and  every  act  and  thing  whatsoever  re- 
quisite and  necessary  to  be  done  in  and  about  the 
premises  as  fully  to  all  intents  and  purposes  as  this 
Company  and  its  Board  of  Directors  might  or  could 
do  if  it  and  they  were  personally  present  or  were 
executing  said  application  by  the  signatures  of  the 
President  and  Secretary  and  under  the  seal  of  said 
Company,  hereby  ratifying  and  confirming  all  that 
the  said  Attorney-in-Fact  shall  lawfully  do  or  cause 
to  be  done  by  virtue  of  these  presents. 

I,  R.  A.  MORTON,  Secretary  of  DEVIL'S  DEN 
CONSOLIDATED  OIL  COMPANY,  a  corporation 
created,  organized  and  existing  under  the  laws  of  the 
State  of  California,  hereby  CERTIFY  that  the  fore- 
going is  a  full,  true  and  correct  copy  of  a  resolution 
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duly  passed  and  adopted  at  a  meeting  of  the  Board 
of  Directors  of  said  corporation,  duly  convened  and 
held  at  the  office  of  the  Company  in  the  City  and 
County  of  San  Francisco,  State  of  California,  on  the 
29th  day  of  March,  1916. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set 
my  hand  and  affixed  the  corporate  seal  of  said  cor- 
poration this  30th  day  of  March,  1916. 

R.  A.  MORTON, 
Secretary  Devil's  Den  Consolidated  Oil  Company. 
[925] 

Approved  by  the  Department 
November  21, 1914. 


-010 

APPLICATION    FOR    AGREEMENT    UNDER 
THE  ACT  OF  AUGUST  25,  1914  (PUBLIC 

187). 

San  Francisco,  California,  March  30th,  1916. 
The   undersigned,    DEVIL'S   DEN    CONSOLI- 

(Name  of  Applicant.) 
DATED  OIL  COMPANY,  hereby  applies  for  an 
agreement  or  contract  with  the  Secretary  of  the  In- 
terior for  the  disposition  of  oil  and  gas  from  the 
lands  hereinafter  described,  as  authorized  under  the 
act  of  Congress,  approved  August  25,  1914  (Public 
187.)  In  support  of  said  application  this  applicant 
respectfully  represents  as  follows,  which  representa- 
tions the  said  applicant  hereby  warrants  to  be  true 
and  correct. 

1.     That  it  is  the  identical  person  or  corporation, 
(He  or  it.) 
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who  under  date  of  December  2d,  1911,  filed  in  the 
local  land  office  at  Visalia,  State  of  California,  min- 
eral application,  serial  number  03280  for  the  Consol- 
idated Mining  placer  claim,  embracing  the  North- 
east One-quarter  of  Section  30,  Township  26  South, 
Range  21  East,  in  the  Visalia  land  district,  State  of 
California. 

2.  That  the  applicant  desires  the  contract  or 
agreement  herein  applied  for  to  embrace  the  follow- 
ing described  lands:  The  Northeast  One-quarter  of 
Section  30,  Township  26  South,  Range  21  East,  being 
the  Consolidated  Mining  Claim. 

3.  That  oil  or  gas  was  discovered,  or  was  being 
produced,  upon  the  lands  covered  by  this  application 
on  or  before  August  25, 1914,  and  drilling  operations 
were  in  actual  progress  on  October  3,  1910. 

(Strike  out  whichever  is  not  appropriate.) 

4.  That,  so  far  as  known  to  applicant,  the  follow- 
ing enumerated  persons  or  corporations  are  the  only 
ones  claiming  any  right,  title,  or  interest  in  and  to 
said  lands  or  any  portion  thereof,  or  to  the  oil  or  gas 
produced  therefrom,  and  their  respective  interests 
are  herein  set  forth. 

Name.  Interest. 

Devil's  Den  Consolidated  Oil  Company,  holder  of 
legal  title,  operator  and  applicant  for  patent. 
(A  fuller  statement  of  interest  may  be  attached  if 

desired.) 

5.  That  the  number  of  wells  being  operated  on 
the  land  covered  by  this  application  for  an  agree- 
ment or  contract  is  Twelve  and  the  approximate 
daily  gross  production  of  each  well  at  the  present 
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time  is  as  follows:  #1-85  Bis.;  #2-53  Bis.;  #3-11 
Bis. ;  #4^51  Bis. ;  #5-73  Bis. ;  #6-225  Bis. ;  #7-128 
Bis. ;  #8-19  Bis. ;  #9-182  Bis. ;  #10-211  Bis. ;  #11- 
20  Bis.;  #13-22  Bis. 

6.  That  contracts  for  the  sale  and  purchase  of  the 
oil  and  gas  products  arising  from  the  operations  to 
be  carried  on  under  the  agreement  herein  applied 
for,  on  the  lands  covered  thereby,  have  been  entered 
into  with  the  following  and  no  others :  Universal  Oil 
Company,  a  corporation  organized  under  the  laws 
of  California.  Duly  authenticated  copy  of  each  of 
said  contracts  is  hereto  attached  and  made  a  part  of 
this  application. 

7.  That  the  portion  of  the  gross  proceeds  arising 
from  the  sale  of  the  oil  and  gas  which  is  to  be  placed 
in  escrow  during  the  life  of  the  contract  or  agree- 
ment herein  applied  for,  will  be  deposited  in  the 
Crocker  National  Bank  of  S.  F.  There  is  hereto  at- 
(Must  be  a  national  bank.) 

tached  a  statement  by  the  Assistant  Cashier  of  said 

(Officer.) 
bank   which    sets    forth   the   rate  of  interest  to  be 
allowed  on  said  escrow  deposit  and  the  method  by 
which  said  interest  is  to  be  computed. 

8.  That  there  are  hereto  attached  duly  executed 
waivers  by  each  and  every  one  of  the  parties  claiming 
an  interest  as  specified  in  paragraph  four,  releasing 
the  United  States  from  any  claim  or  demand  what- 
soever arising  from  the  execution  of  this  agreement 
by  the  Secretary  of  the  Interior. 
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(Corporate  seal  if  corporation  be  the  applicant.) 
DEVIL'S     DEN     CONSOLIDATED    OIL 
COMPANY, 

(Name  of  applicant.) 
By  GEO.  T.  CAMERON, 

President. 
By  R.  A.  MORTON, 
Secretary,  San  Francisco,  California.     [926] 

(Address.) 
GEORGE  T.  CAMERON,  being  first  duly  sworn, 
deposes  and  says  he  is  the  President  of  Devil's  Den 
Consolidated  Oil  Company  named  in  the  foregoing 
application;  that  he  has  read  the  foregoing  applica- 
tion and  knows  the  contents  thereof  and  that  the 
facts  therein  stated  are  true  according  to  the  best 
of  his  knowledge,  information,  and  belief. 

GEORGE  T.  CAMERON. 

Subscribed  and  sworn  to  before  me  this day 

of: 


Notary  Public. 

INSTRUCTIONS. 

1.  This  application  can  be  made  and  the  contract 
executed  only  by  an  applicant  for  mineral  patent  for 
oil  or  gas  lands  embraced  in  an  order  of  withdrawal. 

2.  The  application  and  the  contract  must  be  exe- 
cuted in  triplicate  and  filed  in  the  local  land  office  in 
the  district  in  which  the  lands  are  situated.  One  set 
only  of  the  exhibits  accompanying  the  application 
need  be  authenticated,  but  the  others  must  be  true 
copies. 

3.  In  the  option  of  the  applicant,  the  application 
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and  contract  may  cover  all  the  land  embraced  in  the 
application  for  patent  or  one  or  more  legal  subdivi- 
sions thereof. 

4.  The  form  of  waiver  provided  for  in  section  8  of 
the  application  must  be  absolute  and  unconditional, 
and  if  by  a  corporation,  proper  evidence  of  authority 
for  the  execution  of  such  instrument  must  be  at- 
tached. 

5.  Immediately  upon  filing  of  the  application  and 
contract,  properly  executed,  the  Register  and  Re- 
ceiver will  assign  to  them  the  same  serial  number 
that  the  application  for  patent  bears  and  will  forth- 
with transmit  them  by  special  letter  to  the  Commis- 
sioner of  the  General  Land  Office. 

AGREEMENT. 
Under  Act  of  August  25,  1914  (Public  No.  187),  for 
Disposition  of  oil  and  gas  products  pending  de- 
termination of  proceedings  for  patent. 

THIS  AGREEMENT  made  and  entered  into  by 
and  between  the  Secretary  of  the  Interior,  acting  for 
and  in  behalf  of  the  United  States,  party  of  the  first 
part,  and  Devil's  Den  Consolidated  Oil  Company 
hereinafter  called  the  applicant,  party  of  the  second 
part : 

WITNESSETH,  That  for  and  in  consideration 
of  the  attached  application  and  of  the  mutual  cov- 
enants and  agreements  hereinafter  provided,  and  the 
rights  and  privileges  hereby  granted,  the  parties 
hereto  agree  as  follows : 

1.  That  this  agreement  is  made  on  the  basis  of 
the  statements  and  representations  made  by  the  ap- 
plicant in  the  attached  application;  which  statements 
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and  representations  the  applicant  warrants  to  be  true 
and  correct;  it  being  further  agreed  that  in  case 
such  statements  and  representations  shall  be  found 
by  the  Secretary  of  the  Interior  to  be  untrue  or  in- 
correct in  any  material  respect,  such  finding  shall 
render  this  agreement  subject  to  cancellation  by  said 
Secretary  at  his  option  and  on  notice  to  the  party  of 
the  second  part. 

2.  That  commencing  on  the  date  of  this  agree- 
ment, and  continuing  for  the  period  pending  the  de- 
termination by  the  Secretary  of  the  Interior  of  the 
title  to  the  land  embraced  in  the  attached  applica- 
tion, or  such  other  disposition  of  the  same  as  may  be 
authorized  by  law,  under  the  rules,  regulations,  and 
practice  of  the  land  department  of  the  United  States, 
said  applicant  and  all  persons  claiming  by,  through 
or  Under  him,  as  indicated  in  the  attached  applica- 
tion, shall  be  authorized  to  work  and  operate  in  and 
upon  said  lands  for  the  production  of  oil  and  gas 
therefrom,  in  the  manner  and  on  the  terms  and  con- 
ditions herein  provided  and  not  otherwise. 

3.  That  the  applicant  shall  conduct  all  drilling, 
pumping,  and  other  operations  for  the  production, 
storage,  and  sale  of  the  oil  and  gas  products  from 
said  land  in  workmanlike  manner  in  accordance  with 
approved  practices  and  methods  of  operation  for 
the  prevention  of  waste  or  damage  to  said  lands,  or 
to  other  lands,  for  oil  and  gas  producing  purposes ; 
and  to  this  end  applicant  agrees  to  comply  promptly 
and  at  his  own  expense  with  all  reasonable  rules, 
regulations,  and  requirements  of  the  said  Secretary 
of  the  Interior,  his  duly  authorized  agents  and  repre- 
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sentatives  for  the  prevention  of  damage  and  waste 
as  aforesaid. 

4.  That  all  of,  the  oil  and  gas  products  of  a  mar- 
ketable character  arising  from  the  operations  pro- 
vided for  in  the  last  preceding  paragraph  shall  be 
sold  and  disposed  of  in  accordance  with  the  contract 
or  contracts  for  the  sale  and  purchase  of  such  pro- 
ducts submitted  with,  and  as  a  part  of,  the  attached 
application,  or  such  other  contract  or  contracts  as 
may  hereafter  be  entered  into  with  the  approval  of 
the  Secretary  of  the  Interior. 

5.  That  one-eighth  of  the  gross  proceeds,  arising 
from  the  sale  of  such  oil  and  gas  products,  as  provided 
in  the  preceding  paragraph ;  shall  be  deposited  by  the 
purchaser  or  purchasers  thereof,  in  the  national  bank 
designated  in  said  application,  to  be  held  by  said  bank 
in  escrow,  as  in  this  contract  provided,  such  payments 
to  be  made  monthly  on  or  before  the  tenth  day  of 
each  month  for  all  oil  and  gas  sold  during  the  pre- 
ceding month;  the  balance  (seven-eighths  of  such 
gross  proceeds)  shall  be  paid  to  the  party  or  parties 
entitled  thereto;  full  and  detailed  statements  of 
accounts  of  sales  and  purchases,  as  aforesaid,  shall 
be  made  by  said  purchaser  in  triplicate,  one  to  ac- 
company the  payment  to  said  bank,  one  to  the  Chief 
of  Field  Division  of  the  General  Land  Office  in  whose 
division  said  land  is  situated,  and  one  to  the  party  of 
the  second  part. 

6.  That  said  portion  of  the  gross  proceeds,  to  be 
deposited  in  said  bank  in  escrow,  as  provided  in  the 
last  preceding  paragraph  shall  be  subject  to  change 
by  the  Secretary  of  the  Interior  at  any  time  on  30 
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days  notice:  Provided,  That  in  case  such  portion 
shall  be  increased,  it  shall  be  optional  with  the  second 
party  to  continue  under  this  agreement;  Provided 
further,  That  notice  to  discontinue  operations  here- 
under shall  be  filed  in  the  proper  United  States  Land 
Office  within  10  days  after  the  receipt  of  notice  of 
such  increased  amount  to  be  deposited  in  escrow. 

7.  That  all  interest  accruing  on  the  portion  of 
such  gross  proceeds,  deposited  in  said  bank  in  escrow 
as  aforesaid,  shall  be  added  to  the  principal  at  regu- 
lar intervals  in  accordance  with  the  previous  under- 
standing with  said  bank  as  indicated  in  the  attached 
application ;  that  in  case  the  land  department  of  the 
United  States  shall  finally  determine  that  under  the 
law,  rules,  and  regulations  controlling  the  granting 
of  patents  to  mineral  lands,  said  second  party  is  en- 
titled to  a  patent  to  the  land  and  premises  described 
and  applied  for  in  said  mineral  application,  and 
embraced  by  this  contract,  then  and  in  that  case,  on 
the  issuance  of  said  patent  the  Secretary  of  the  In- 
terior shall  so  certify  to  said  bank,  whereupon  said 
bank  shall  be  authorized  and  deemed  instructed  by 
the  parties  hereto,  to  pay  over  all  moneys  deposited 
therein  under  the  terms  hereof,  with  accumulated  in- 
terest, to  the  second  party;  but  in  case  the  land 
department  of  the  United  States  shall  finally  deter- 
mine, in  accordance  with  the  law,  its  rules,  regula- 
tions and  practice,  that  the  second  party  is  not 
entitled  to  rent  for  the  lands  and  premises  embraced 
in  this  agreement,  and  same  shall  be  finally  rejected, 
then  on  receipt  of  the  certificate  of  the  Secretary  of 
the  Interior  to  that  effect,  said  bank  shall  be  author- 
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ized,  and  it  shall  be  deemed  to  be  instructed  by  the 
parties  hereto,  to  pay  over  all  of  said  payments  and 
accrued  interest  to  the  Treasurer  of  the  United 
States,  whereupon  all  and  every  claim,  right,  title,  or 
interest  in  said  funds  and  accumulated  interest, 
either  on  the  part  of  the  second  party  or  any  person 
claiming  by,  through  or  under  him,  shall  cease  and 
terminate;  in  either  of  the  cases  above  described, 
operations  under  this  contract  shall  cease  and  term- 
inate on  the  issuance  of  the  certificate  of  the  Secre- 
tary of  the  Interior  as  aforesaid;  but  in  case  this 
contract  shall,  under  any  of  the  provisions  hereof, 
be  canceled  prior  to  the  final  determination  of  the 
matter  of  said  application  for  patent,  any  moneys 
theretofore  deposited  in  escrow  shall  nevertheless 
remain  so  deposited  until  said  application  for  pat- 
ent shall  be  finally  approved  or  rejected. 

8.  That  in  case  a  portion  of  the  land  embraced  in 
this  agreement  shall  be  finally  patented  to  applicant, 
and  patent  shall  be  denied  for  the  remainder  thereof, 
then  such  escrow  deposits  and  accummulated  interest 
hereinabove  provided  for  shall  be  paid  to  the  appli- 
cant and  to  the  Treasurer  of  the  United  States  in 
such  proportion  as  the  area  patented  shall  bear  to 
the  area  for  which  patent  shall  be  denied,  as  shown 
to  said  bank  by  the  certificate  of  the  Secretary  of  the 
Interior. 

9.  That  the  said  purchaser  of  the  oil  and  gas 
products  and  the  said  bank  shall  be  furnished  with 
copies  hereof  by  the  party  of  the  first  part,  and  same 
shall  be  deemed  and  constitute  joint  instructions  to 
them  respectively  in  so  far  as  applicable. 
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10.  That  all  the  workings,  operations,  premises, 
equipment,  books,  and  records  of  the  second  party, 
or  any  person  claiming  by,  through,  or  under  him, 
pertaining  to,  or  included  in,  the  subject  matter  of 
this  agreement,  shall,  at  all  times,  be  subject  to  in- 
spection by  the  authorized  representatives  of  the  De- 
partment of  the  Interior,  and  such  books,  records, 
and  accounts  shall  be  kept  and  such  reports  made  as 
the  first  party  by  the  Secretary  of  the  Interior  or  his 
authorized  representatives  shall,  from  time  to  time, 
direct. 

11.  Such  deposits  in  escrow,  when  paid  over  to 
the  Treasurer  of  the  United  States  as  herein  pro- 
vided, shall  be  and  constitutes  full  and  complete 
payment,  accord,  and  satisfaction  of  all  claims  of 
the  United  States  for  trespass  for  any  and  all  oil 
and  gas  removed  from  said  premises  during  the 
period  of,  and  under  and  subject  to,  this  agreement, 
as  against  the  applicant,  producer  or  purchaser  of 
such  oil  or  gas  products,  who  shall  have  in  good  faith 
and  without  collusion  done  and  performed  each  and 
every  act  herein  required  to  be  performed  by  him  or 
it,  strictly  in  accordance  with  this  agreement,  even 
though  said  application  for  patent  shall  be  denied. 

12.  That  this  contract  shall  be  binding  on  the 
heirs,  assigns,  and  legal  representatives  of  the  second 
party  hereto. 

13.  That  in  no  case  and  under  no  circumstances 
or  conditions  shall  the  United  States  become  liable 
to  any  person  whatsoever  under  or  by  reason  of  this 
contract,  or  any  of  its  provisions. 

14.  That  failure  or  default  on  the  part  of  the 
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second  party  to  comply  strictly  with  the  terms  hereof 
shall  render  this  contract  subject  to  cancellation  by 
the  Secretary  of  the  Interior  at  his  option  immedi- 
ately on  notice  of  such  cancellation  to  the  second 
party,  and  the  decision  of  the  said  Secretary  shall  be 
final  on  the  question  of  the  existence  of  such  failure 
or  default. 

15.  That  no  Member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  or  officer  or  employee  of 
the  Department  of  the  Interior,  is  or  shall  be  ad- 
mitted to  any  share  or  part  in  this  agreement,  or  de- 
rive any  benefit  which  may  arise  therefrom,  and  the 
provisions  of  section  3741  of  the  Revised  Statutes 
of  the  United  States,  and  sections  114,  115,  and  116 
of  the  Codification  of  the  Penal  Laws  of  the  United 
States,  approved  March  4,  1909  (35  Stat.,  1109),  re- 
lating to  contracts,  enter  into  and  form  a  part  of  this 
agreement,  so  far  as  the  same  may  be  applicable. 

IN  WITNESS  WHEREOF,  the  said  parties 
hereto  have  caused  the  execution  of  these  presents  by 
themselves  or  by  their  duly  authorized  officers, 
agents,  or  representatives,  as  of  the  30th  day,  of 
March,  1916. 


Secretary  of  the  Interior. 
DEVIL'S  DEN  CONSOLIDATED  OIL 
COMPANY. 

By  GEO.  T.  CAMERON, 

President. 
[Seal]  By  R.  A.  MORTON, 

Secretary. 
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KNOW  ALL  MEN  BY  THESE  PRESENTS: 
That  the  Devil's  Den  Consolidated  Oil  Company,  a 
corporation  duly  organized  and  existing  under  the 
laws  of  the  State  of  California  hereby  releases  the 
United  States  of  and  from  any  claim  or  demand 
whatsoever  arising  from  the  execution  by  the  Secre- 
tary of  the  Interior  of  the  Agreement  (to  which  this 
waiver  is  attached)  with  the  Devil's  Den  Consoli- 
dated Oil  Company  for  the  disposition  of  oil  and  gas 
produced  on  and  from  the  northeast  one-quarter  of 
Section  thirty  (30),  township  26  south,  range  21 
east,  Mount  Diablo  Base  and  Meridian,  Kern 
County,  California. 

In  Witness  Whereof,  the  said  Devil's  Den  Consoli- 
dated Oil  Company  has  caused  its  corporate  name  to 
be  hereunto  subscribed  by  its  president  and  its  cor- 
porate seal  hereto  affixed  by  its  secretary  pursuant 
to  a  resolution  duly  adopted  by  the  Board  of  Direc- 
tors of  said  corporation. 

Dated  this  30th  day  of  March,  1916. 

DEVIL'S    DEN    CONSOLIDATED     OIL 
COMPANY. 

By  GEO.  T.  CAMERON, 

President. 

[Seal]  By  R.  A.  MORTON, 

Secretary.     [927] 

RESOLVED,  That  the  President  and  Secretary 
of  DEVIL'S  DEN  CONSOLIDATED  OIL  COM- 
PANY be  and  they  are  hereby  authorized  and  di- 
rected to  execute  in  the  name  of  this  corporation  and 
under  its  corporate  seal  and  as  its  corporate  act  and 
deed  application  for  agreement  under  the  Act  of 
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August  25th,  1914,  (Public  187),  together  with  the 
Agreement  thereto  attached  for  the  disposition  of 
oil  and  gas  products  pending  the  determination  of 
application  for  patent,  and  also  a  waiver  releasing 
the  United  States  from  any  claim  or  demand  what- 
soever arising  from  the  execution  of  said  agreement 
for  the  disposition  of  oil  and  gas,  a  copy  of  which 
said  application,  Agreement  and  Waiver  are  hereto 
attached  and  hereby  made  a  part  of  this  resolution. 

I,  R.  A.  Morton,  as  Secretary  of  Devil's  Den  Con- 
solidated Oil  Company,  a  corporation,  duly  organ- 
ized and  existing  under  the  laws  of  the  State  of 
California,  hereby  certify  that  the  foregoing  is  a  full, 
true  and  correct  copy  of  a  resolution  of  said  corpora- 
tion at  which  meeting  a  quorum  of  said  Board  was 
present  and  acting,  and  which  meeting  was  regularly 
called  and  held  on  the  30th  day  of  March,  1916,  at 
the  office  of  the  said  corporation  in  the  City  of  San 
Francisco,  County  of  San  Francisco,  State  of  Cali- 
fornia. 

IN  WITNESS  WHEREOF,  on  the  30th  day  of 
March,  1916,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  said  corporation. 

[Corporate  Seal]  R.  A.  MORTON, 

Secretary.     [928] 
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Wm,  H.  Crocker,  President.  United  States  Depositary. 

C.  E.  Green,  Vice-President.  

Jas.  J.  Fagan,  Vice-President.  Cable  Address:  Crockwool 

"W.  Gregg,  Jr.,  Cashier. 

J.  B.  McCargar,  Asst.  Cashier. 

G.  W.  Ebner,  Asst.  Cashier. 

B.  D.  Dean,  Asst.  Cashier. 

J.  M.  Masten,  Asst.  Cashier. 

John   Clausen, 
Manager  Foreign  Department. 

THE  CROCKER  NATIONAL  BANK. 
OF  SAN  FRANCISCO. 

March  30th,  1916. 
Hon.  Secretary  of  the  Interior, 

Devil's  Den  Consolidated  Oil  Company, 
San  Francisco,  California. 
Gentlemen : 

The  Crocker  National  Bank  of  San  Francisco  will 
allow  interest  at  the  rate  of  two  per  cent  per  annum 
on  average  daily  balance  computed  and  added 
monthly  on  all  sums  deposited  in  escrow  under  the 
attached  agreement. 

THE  CROCKER  NATIONAL  BANK  OF 
SAN  FRANCISCO, 

By  J.  B.  McCARGAR, 
Assistant  Cashier.     [928] 

Mr.  DUNNE. — If  your  Honor  please,  we  also 
offer  in  evidence  "Mineral  Resources  of  the  United 
States,  1914,  Part  Two,  of:  the  United  States  Geo- 
logical Survey,"  pages  261  to  270,  inclusive,  entitled 
"Gypsum."     It  is  a  Government  publication. 

Mr.  DUNNE. — I  offer  in  evidence  for  your  in- 
struction and  knowledge  a  copy  of  a  diagram  which 
appears  at  page  262,  which  is  one  of  the  pages  just 
admitted    in    evidence.     This  is  for  your  Honor's 
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convenience.  It  is  a  graphic  representation  of  the 
production  of  crude  gypsum  and  the  value  of  the 
output  and  of  the  imports  of  crude  and  calcined 
gypsum  from  1880  to  1914,  reproduced  from  the  dia- 
gram on  page  252,  Volume  Two,  "Mineral  Resources 
of  the  United  States,"  for  1914,  United  States  Geo- 
logical Survy. 

That  is  offered  in  all  three  cases. 

It  is  hereby  stipulated  by  and  between  counsel  for 
the  respective  parties  in  this  cause,  that  the  publica- 
tion entitled  "Mineral  Resources  of  the  United 
States,"  for  1914,  United  States  Geological  Survey, 
and  the  diagram  on  page  252,  Volume  Two  thereof, 
need  not  be  extended  in  the  record,  but  that  counsel 
for  either  party  in  their  briefs  or  upon  final  argu- 
ment, may  read  from  and  cite  the  court  to  such  por- 
tions of  said  publication  as  they  may  desire. 

FRANK  HALL, 
Special  Assistant  to  the  Attorney  General,  Solicitor 
for  the  Plaintiff. 

JOSEPH  D.  REDDING, 
Solicitor  for  the  Defendants.     [930] 

Mr.  McWILLIAMS. — I  now  offer  and  read  in  evi- 
dence the  affidavit  of  Samuel  F.  B.  Morse,  subscribed 
and  sworn  to  on  the  25th  day  of  August,  1916,  before 
R.  B.  Treat,  Notary  Public  in  and  for  the  City  and 
County  of  San  Francisco. 

(Reads  said  affidavit,  which  is  as  follows:)     [931] 
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Affidavit  of  Samuel  F.  B.  Morse. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

Samuel  F.  B.  Morse,  being  first  duly  sworn,  de- 
poses and  says: 

I  am  now,  and  for  approximately  six  (6)  years 
past  have  been,  the  manager  of  the  Crocker-Huff- 
man Land  &  Water  Company,  a  corporation,  en- 
gaged in  the  development  and  sale  of  farm  lands  in 
Merced  County,  California.  This  corporation,  with 
its  affiliated  companies,  owns  approximately  sixty 
thousand  (60,000)  acres  of  land. 

That  by  reason  of  my  duties  as  manager  of  said 
corporation  and  its  subsidiaries,  I  have  become  famil- 
iar with  the  quality  and  productivity  of  fram  lands 
in  that  and  adjacent  counties  in  California;  that  in 
addition  to  my  experience  derived  as  aforesaid,  I 
was  engaged  in  farming  in  Kern  County  for  a  period 
of  three  (3)  years  prior  to  my  taking  up  the  position 
as  manager  of  said  corporation;  I  have  frequently 
acted  as  appraiser  of  farm  lands,  for  various  organi- 
zations engaged  in  the  loaning  of  money. 

I  have  been  on,  and  am  familiar  with  the  north- 
east quarter  of  Section  thirty  (30),  township 
twenty-six  (26)  south,  range  twenty-one  (21)  east, 
M.  D.  B.  &  M.,  and  am  of  the  opinion  that  said  tract 
has  very  litte,  if  any,  value  for  agricultural  pur- 
poses. I  base  my  opinion  principally  upon  the  fact 
that  the  soil  of  said  tract  of  land  is  naturally  infe- 
rior and  that  it  would  be  impracticable  to  secure  an 
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adequate  supply  of  water  for  purposes  of  irrigation. 
(Signed)     SAMUEL  F.  B.  MORSE. 
Subscribed  and  sworn  to  before  me  this  25th  day 
of  August,  1916. 

[Seal]  (Signed)     R.  B.  TREAT, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California.     [932] 

Mr.  REDDING. — I  will  now  read  the  contract 
marked  Exhibit  "A"  and  attached  to  the  affidavit 
of  Charles  W.  Barrett,  namely,  the  affidavit  sworn 
to  as  of  the  22nd  of  June,  1916.  This  contract  was 
recorded  and  this  is  a  correct  copy.  I  furnished 
counsel  for  the  Government  with  a  copy.  (Reads 
said  contract.) 

The  contract  above  referred  to  marked  Defend- 
ants' Exhibit  "A,"  is  attached  to  the  Stipulation, 
Exhibit  "A"  in  case  "A-52"  and  "A-57,"  and 
marked  Exhibit  "Q"  therein.)     [933] 

San  Francisco,  California,  August  28, 1916. 

10  o'clock  A.M. 
Mr.  Redding  offered  in  evidence  as  an  affidavit  the 
verified  answer  of  the  defendant  Lost  Hills  Mining 
Company  and  Universal  Oil  Company  in  A-52,  and 
proceeded  to  read  the  same  in  evidence.  Before 
finishing  the  reading  of  said  verified  answer  as  an 
affidavit,  Mr.  Redding  discontinued  the  reading  for 
the  purpose  of  continuing  the  examination  of  some 
witnesses  who  were  present  in  court  from  out  of 
town. 
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Testimony  of  W.  0.  Todde,  for  Defendants. 

W.  0.  TODDE,  produced  as  a  witness  on  behalf  of 
the  defendants,  being  first  duly  sworn,  testified  as 
follows : 

Direct  Examination. 
(By  Mr.  DUNNE.) 

The  WITNESS. — I  am  general  superintendent  of 
the  Standard  Oil  Company  of  all  of  their  producing 
properties  in  the  San  Joaquin  Valley.  I  have  been 
in  the  oil  business  since  1900.  All  the  properties 
owned  by  the  producing  department  in  the  Coalinga 
field,  the  Lost  Hills  district,  the  Midway  district  and 
Kern  River,  come  under  my  jurisdiction  as  general 
superintendent  of  the  northern  division  of  the  Stand- 
ard Oil  Company.  Before  I  became  general  super- 
intendent, I  was  division  superintendent  in  the  Lost 
Hills  district.  Our  property  was  in  the  immediate 
vicinity  of  the  Lost  Hills  property. 

I  know  the  property  of  the  Vulcan  Oil  Company. 
At  the  present  time  we  own  it,  having  acquired  it 
from  the  Vulcan  Oil  Company.  At  the  time  we  ac- 
quired it,  that  company,  in  connection  with  the  Lost 
Hills  Company  and  the  Devil's  Den  Company,  was 
under  the  management  of  Mr.  Roy  Bishop. 

The  Vulcan  Oil  Company  property  is  situated  in 
Section  5,  [934]  near  the  center,  composed  of  101 
acres.  Section  5  adjoins  Section  32  on  the  south, 
so  that,  in  relation  to  the  location  of  the  Lost  Hills 
and  Devil's  Den  property  involved  in  this  suit,  Sec- 
tion 32,  Section  30  and  Section  5  would  approxi- 
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mately  be  a  sort  of  a  physical  line,  not  an  exact 

straight  line. 

The  diagram  which  Mr.  Redding  has  made  on  the 
board  indicates  the  juxtaposition  of  Sections  30  and 
32  and  5,  and  the  Vulcan  property  was  upon  5. 

The  conditions  of  operation  in  respect  to  the  Vul- 
can Oil  property  on  Section  5  at  the  time  that  we 
acquired  it  were  the  same  as  obtained  upon  Section 
30  and  Section  32,  also  under  the  management  of  Mr. 
Bishop. 

Upon  taking  over  the  Vulcan  Oil  property  under 
the  Standard  Oil  management,  we  did  not  make  any 
changes  in  the  conditions  of  operation  as  Mr.  Bishop 
had  developed  them.  To  describe  briefly  the  condi- 
tions of  operation  in  the  Vulcan  Oil  property  and  the 
Lost  Hills  property  and  the  Devil's  Den  under  which 
the  wells  were  pumped  and  the  oil  handled.  At 
those  wells  they  have  what  we  call  a  settling  or  re- 
ceiving tank  into  which  the  oil  is  pumped  from  the 
wells.  Also  on  top  of  the  tanks  we  have  a  water- 
sealed  top.  The  oil  is  pumped  into  these  tanks  and 
from  there  it  is  run  into  the  shipping  tank,  and  is 
probably  gauged  in  these  tanks,  and  then  run  into 
the  shipping  tanks.  The  object  of  the  water-seal 
tops  is  to  keep  the  gravity  of  the  oil  high  and  less 
evaporation  by  the  sun. 

In  Sections  30  and  32  and  the  wells  in  5,  the  insula- 
tion of  the  steam  pipes  was  done  in  a  very  workman- 
like manner.  The  method  of  insulation  was  to  put 
the  steam  pipes  in  wooden  cages. 

With  respect  to  the  number  of  men  employed  in 
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the  Lost  Hills  property  and  the  Devil's  Den  property 
and  the  Vulcan  property,  the  minimum  amount  of 
men  were  employed  to  do  the  work  properly.     [935] 

Speaking  generally,  and  from  my  experience  as  an 
oil  operator,  I  should  say  the  management  of  the 
Lost  Hills  property  and  the  Devil's  Den  property  is 
very  efficient.  In  fact  it  is  above  the  average.  The 
superintendent  is  a  man  of  ability;  in  fact,  one  of 
the  best  in  the  business. 

Q.  Without  making  any  invidious  comparisons  be- 
tween the  Standard  Oil  Company  and  the  companies 
under  Mr.  Bishop 's  management,  putting  the  Stand- 
ard Oil  Company  to  one  side,  so  far  as  other  oil  com- 
panies in  California  are  concerned  and  their  manage- 
ment, how  will  the  management  of  the  Lost  Hills 
property  and  the  Devil's  Den  property  under  Mr. 
Bishop  and  under  the  present  management  compare 
in  point  of  efficiency  with  other  oil  companies  that 
you  know  of  in  California? 

A.  Considerably  above  the  average. 

Cross-examination. 
(By  Mr.  HALL.) 

The  WITNESS.— I  am  acquainted  with  Mr.  Mc- 
Laine.  I  knew  the  property  under  Mr.  McLaine's 
management.  The  conditions  were  altogether  dif- 
ferent under  the  management  of  Mr.  McLaine  as 
compared  with  the  management  under  Mr.  Bishop. 

Mr.  Bishop  installed  a  different  accounting  system 
that  I  know  of,  and  there  were  probably  some  things 
that  I  don't  know  of,  in  the  way  of  improvement  on 
the  property  that  Mr.  McLaine  did  not  have.     But  I 
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know,  also,  of  these  water-sealed  tanks.  The 
Standard  Oil  Company  had  not  been  using  those 
sealed-top  tanks  before  that  time  that  I  know  of.  I 
had  never  seen  them  used  before  by  anyone  in  the 
field.  I  never  saw  any  other  company  use  them  be- 
fore. They  were  never  used  by  anybody  else  in  the 
field  prior     [936]     to  that  time  to  my  knowledge. 

Mr.  Bishop  also  changed  the  accounting  system. 
By  that,  he  was  able  to  cut  down  the  force  to  some 
extent,  and  also  the  executive  force — the  office  force 
and  the  executive  force.  The  accounting  system  of 
Mr.  Bishop  was  different  from  others;  he  shows 
some  things  that  others  do  not. 

Q.  Is  it  radically  different  from  the  Standard  Oil 
Company's  accounting  system? 

A.  I  could  not  say  as  to  the  Standard  Oil  Com- 
pany's accounting  system. 

Q.  You  don't  know  anj^thing  about  the  Standard 
Oli  Company's  system? 

A.  I  would  rather  not  say  anything  about  their  ac- 
counting system  one  way  or  the  other. 

Q.  Why  not? 

A.  Because  that  is  their  business. 

The  WITNESS.— (Continuing.)  To  a  certain  ex- 
tent I  know  something  about  the  Standard  account- 
ing system,  but  not  very  deep.  I  think  it  is  just  as 
efficient  as  Mr.  Bishop's.  I  don't  knowT  how  long  the 
Standard  Company  has  had  this  accounting  system. 
It  has  been  changed  probably  from  time  to  time. 

Q.  You  don't  mean  to  say  that  there  was  anything 
so  inherently  difficult  in  this  accounting  system  that 
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there  was  some  new  innovation  in  producing  and 

marketing  1 

A.  I  wouldn't  say  that.  He  was  able  to  limit  the 
office  force  and  also  keep  a  very  close  check  on  his 
operating  expense. 

It  was  not  so  complicated  but  what  any  bookkeeper 
of  any  ability  would  be  able  to  understand  it.  It  is 
a  fact  that  the  real  value  of  the  accounting  system  of 
Mr.  Bishop  depends  largely  on  the  efficiency  and 
carefulness  of  the  men  actually  on  the  ground  [937] 
operating  the  wells,  which  is  true  of  any  accounting 
system.  If  it  is  not  properly  handled  the  result  will 
be  wrong.  If  men  falsely  represent  anything,  he 
would  be  able  to  check  the  false  entry  at  the  end  of 
the  month  when  he  gets  his  runs  from  the  pipe-line. 
Myself  or  any  other  superintendent  would  be  able 
to  check  the  runs  against  it.  There  is  nothing  so 
difficult  or  complicated  about  that  that  I  know  of. 

It  is  not  a  fact  that  they  use  in  that  field  a  gas- 
trap  largely  to  keep  up  and  maintain  the  gravity  of 
the  oil.  The  Standard  Oil  Company  does  not  use  gas- 
traps  in  that  field.  They  have  not  one  in  that  field. 
They  do  in  some  fields. 

We  use  the  water-sealed  tanks  down  on  the  Vulcan 
property  for  maintaining  the  gravity  of  the  oil.  It 
is  not  a  fact  that  the  gravity  of  the  oil  is  maintained 
largely  by  some  process  by  which  the  oil  is  kept  and 
the  gas  is  kept  in  a  quiet  state  rather  than  by  any 
degree  of  temperature  or  anything  of  that  kind. 

Q.  The  gas  as  it  comes  from  the  earth  is  inter- 
mingled with  the  oil,  isn't  it,  something  like  carbon- 
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ated  water  or  a  bottle  of  champagne?    The  gas  is 

contained  and  suspended  in  the  liquid. 

A.  You  are  thinking  of  a  flowing  well.  These  are 
pumped  wells.  The  gas  from  a  pumping  well  is  al- 
most always  saved  in  the  casing-head.  There  is  very 
little  gas  that  comes  out  with  the  oil. 

In  some  instances  in  the  pumping  of  wells  they 
attach  a  gas-trap  and  keep  the  gas  and  the  pressure 
as  much  as  possible  within  the  oil.  Some  wells  have 
to  be  handled  differently  from  others.  I  have  not 
examined  each  well  separately  on  the  Lost  Hills  and 
Devil's  Den  property  to  see  whether  or  not  a  gas- trap 
method  is  feasible,  but  judging  from  my  experience 
that  we  had  with  our  wells  in  that  district,  I  don't 
think  a  gas-trap  would  be  of  any  great  value.    [938] 

Q.  You  think  this  method  of  allowing  the  oil  and 
water  together  to  pour  from  the  pipe  into  a  tank  and 
allowing  the  oil  to  fall  down  into  the  tank  would  not 
remove  some  of  the  gas? 

A.  These  are  pumping  wells  and  there  is  very  little 
gas  that  comes  with  the  oil.  There  is  a  little,  but 
very  little  that  comes  with  the  oil.  Most  of  the  gas 
is  taken  from  the  casing-head. 

The  WITNESS.— (Continuing.)  The  retention  of 
the  gas  in  the  liquid  raises  its  specific  gravity  and  the 
grade  of  the  oil,  and  care  is  used  to  keep  the  gas  with 
the  oil. 

Q.  And  that  raises  the  value  of  it.  Now,  when 
this  gas  and  oil  is  pumped  out  of  the  well  and  pumped 
into  a  tank  and  allowed  to  drop  and  run  down  in  the 
tank,  does  not  the  falling  of  the  oil  out  of  the  pipe  and 
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striking  the  oil  in  the  tank  have  a  tendency  to  drive 

the  gas  out  of  it  ? 

A.  I  just  told  you  that  in  pumping  wells  very  little 
gas  comes  with  the  oil.  Most  of  the  gas  comes  from 
the  casing-head. 

Q.  Then  dropping  it  into  a  tank,  you  don't  save 
any  gas  1 

A.  Certainly;  out  of  the  casing-head. 

Q.  But,  after  it  has  passed  the  casing-head  and 
passed  through  this  pipe  and  over  into  this  tank,  is 
not  there  a  chance  for  that  gas  to  escape  by  simply 
allowing  it  to  dribble  and  drop  out  of  that  pipe  1 

A.  To  a  certain  extent,  but  there  is  not  much  gas 
there. 

Q.  Not  much  left  when  it  gets  into  the  tank? 

A.  I  told  you  that  it  does  come  through  the  tubing 
in  pumping  wells. 

Q.  According  to  Mr.  Bishop's  system,  when  it 
gets  into  this  tank,  or  ready  to  get  into  the  tank, 
there  is  not  much  gas  to  save  and  conserve,  is  there  ? 

A.  Not  a  great  deal  of  gas  in  this  heavy  stuff.  But 
in  the  light  oil — 

Q.  Eliminate  the  light  oil. 

A.  It  is  all  light  oil.     [939] 

Q.  I  thought  it  was  heavy  oil.  So  when  it  gets 
over  there,  there  is  not  much  gas  to  save  ? 

A.  No.  Whatever  gas  there  is  to  save  in  those 
wells  ought  to  be  saved  at  the  casing-head.  That 
wrould  be  the  economical  way  to  save  that  gas.  No 
anchor  or  retarder  or  trap  of  any  sort  would  hold  the 
gas  in  the  oil  at  the  casing-head. 
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Q.  Cannot  hold  it  at  all? 

A.  If  you  put  a  pressure  on  the  well  your  wells 
won't  pump  so  much. 

Q.  So  that  there  is  no  way  to  save  that  gas  in  the 
oil  at  the  casing-head,  of  any  other  way  1 

A.  Yes.    You  can  save  the  gas. 

Q.  I  mean  to  keep  it  in  the  oil  itself  and  thereby 
raise  the  gravity  of  the  oil? 

A.  You  can't  keep  it  all  in  the  oil,  no. 

Q.  But  would  not  the  tendency  of  allowing  the  oil 
to  "flow  out  of  an  open  pipe  cause  the  gas  to  separate 
out  from  the  oil  just  the  same  as  you  would  by  pour- 
ing a  bottle  of  carbonated  water  out  into  a  glass? 
Doesn't  it  have  a  tendency  to  drive  the  carbonated 
gas  from  the  water  ?        A.  Yes. 

Q.  And  allowing  the  oil  to  flow  into  the  tank  that 
way  and  to  run  down  and  have  some  fall  before  it 
strikes  the  surface  of  the  oil,  it  would  have  a  tend- 
ency to  remove  the  gas?        A.  Yes. 

The  properties  of  the  Standard  Oil  Company  are 
composed  of  four  districts.  There  have  been  several 
different  properties  handled  under  one  head.  Off- 
hand, I  couldn't  tell  you  how  many  producing  wells  I 
have  under  my  management.     [940] 

Q.  Approximately? 

A.  That  is  something  that  pertains  to  the  Standard 
Oil  Company's  business. 

Q.  Have  you  five  or  fifty? 

A.  Either  five  or  fifty? 

Q.  Yes.        A.  Neither  one. 

Q.  Have  you  as  many  as  fifty  ?        A.  Yes. 
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Q.  Have  you  as  many  as  a  hundred? 

A.  I  refuse  to  go  any  further. 

Mr.  HALL. — We  ask  your  Honor  to  instruct  the 
witness  to  answer. 

The  COURT. — He  can  state  in  a  general  way.  He 
needn't  tell  it  exactly. 

A.  I  would  have  to  stop  and  think. 

Q.  Mr.  HALL. — I  just  want  it  approximately. 

A.  Approximately  three  hundred  wells. 

The  WITNESS.— (Continuing.)  I  devote  my  en- 
tire time  to  the  business  of  those  three  hundred  wells. 
I  have  no  other  occupation  to  occupy  my  time. 

Q.  Do  you  know  of  any  other  superintendent  (than 
Mr.  Bishop)  in  the  field  who  is  getting  a  thousand 
dollars  a  month  for  operating  thirty-five  wells? 

A.  Very  few  men  know  what  the  different  superin- 
tendents get. 

Q.  Do  you  know  of  any  superintendents  who  are 
getting  a  thousand  dollars  a  month  ? 

A.  I  don't  know  of  Mr.  Bishop  getting  a  thousand 
dollars     [941]     a  month. 

I  couldn't  give  you  the  amount  of  development 
work  that  had  been  done  on  the  Lost  Hills  and  Devil's 
Den  property  when  Mr.  Bishop  took  charge  of  it 
as  to  the  number  of  wells.    It  would  be  approximate. 

Q.  That  is  all  I  want. 

A.  Do  you  mean  to  include  the  Wildcat  holes,  too  ? 

Q.  I  mean  all  wells  that  were  drilled. 

A.  Whether  dry  or  producing  holes? 

Mr.  Bishop  and  I  have  brought  in  producing  wells 
since  he  arrived  there  on  the  lands  involved  in  this 
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suit.  Another  way  of  answering  that  is,  in  the  Lost 
Hills  district,  in  all  of  this  land  involved,  there  are 
two  sands ;  one,  an  upper  sand,  and  the  other  a  lower. 
There  have  been  instances  where  the  wells  were 
drilled  down  to  the  second  sand  and  brought  in.  Do 
you  mean  to  include  those  as  having  been  drilled 
there? 

Q.  Tell  me  first  how  many  he  drilled  from  the  top 
of  the  ground  down. 

A.  I  confined  myself  to  the  Devil's  Den  Consoli- 
dated and  32. 

Q.  The  north  half  of  30,  the  southeast  quarter  of 
30,  the  north  half  of  32,  and  the  southwest  quarter  of 
32.  How  many  wells  did  Mr.  Bishop  drill  down  from 
the  top? 

Mr.  REDDING. — I  don't  think  you  have  quite 
stated  that  correctly.  It  is  the  northwest  of  30  and 
the  southeast  of  30. 

Mr.  HALL. — I  intended  to  include  it  all. 

A.  If  you  put  it  that  way,  I  don't  think  that  I  re- 
call but  about  three  that  he  drilled  the  whole  way. 

I  would  say  that  he  deepened  about  five  or  six 
from  the  first  oil  sand  to  the  second  oil  sand.  But 
those  figures  are  only     [942]     approximate. 

We  found  a  little  water  down  on  the  Vulcan  prop- 
erty. We  did  not  shut  it  off.  We  have  not  tried 
to  shut  it  off  in  any  of  the  wells.  Some  of  the  wells 
give  more  water  than  others,  ranging  ten  or  fifteen 
per  cent. 

To  a  certain  extent  I  am  familiar  with  the  market 
prices  of  oil  in  the  State  of  California.     I  know  about 
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the  gravity  of  the  oil  coming  from  Lost  Hills  and 
Devil's  Den.  It  is  not  the  same  in  all  the  places. 
Part  of  the  field  is  heavier.  The  Devil's  Den  is 
heavier.  I  think  the  gravity  of  the  Devil's  Den  is 
around  18 ;  from  18  to  20.  I  am  not  absolutely  sure, 
The  wells  vary. 

I  think  the  present  market  price  of  18  gravity  oil 
is  63  cents,  quoted  by  the  Standard,  and  I  believe 
that  is  usually  taken  for  the  market  price. 

I  think  the  gravity  of  the  oil  of  the  Lost  Hills  on 
'Section  32  will  average  between  28  and  32.  I 
couldn  't  state  that  value.  It  is  higher  than  63  cents. 
I  don 't  think  they  add  5  cents  a  barrel  for  each  point 
above  20.  Right  now  I  couldn't  figure  out  the  pres- 
ent price  of  that  28  or  30  gravity  oil.  I  can  do  it  by 
going  to  the  hotel.  I  have  a  scale  there  to  figure  it 
out  by,  but  I  have  not  looked  it  over.  Probably  Mr. 
Bishop  can  tell  you  about  it.  I  can't  do  it  right  off- 
hand. 

The  pioneer  work  had  been  done  on  this  Devil's 
Den  and  Lost  Hills  property  when  Mr.  Bishop  ar- 
rived there. 

Q.  All  he  had  to  do  was  to  take  a  developed  field 
and  put  it  on  an  operating  basis. 

A.  I  don't  know  whether  that  is  all  he  did  or  not. 
I  couldn't  say.     [943] 
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(Recalled). 

ROY  A.  BISHOP,  recalled. 

Direct  Examination. 
(By  Mr.  DUNNE.) 

The  WITNESS.— This  is  Section  32  (indicating 
on  diagram) .  This  quarter-section  is  on  our  patented 
land — the  southeast  quarter.  Since  the  Vulcan  has 
passed  over  to  the  Standard  Oil  Company,  the  prop- 
erties under  my  management,  patented  and  un- 
patented, in  the  Lost  Hills  field,  are  the  properties 
indicated  on  this  map,  and  Section  18. 

The  COURT.— There  are  no  operated  well  on  18? 

A.  There  is  one  well  on  18  that  is  not  operating 
at  present.  The  well  has  been  tested  and  put  into 
perfect  condition,  and  we  operate  that  well  about 
once  a  }^ear  just  to  test  it  and  see  the  condition  of  the 
well.     But  we  have  not  pumped  it  commercially. 

Mr.  DUNNE. — What  do  you  mean  by  operating 
that  well  once  a  year  ?  To  what  extent  do  you  pump 
it  every  year? 

A.  Once  or  twice  a  year  or  periodically  we  pump 
the  well  for  about  a  week  to  get  a  test.  We  have 
no  pipe  from  that  well  to  a  company  to  whom  we 
could  sell  the  oil,  so  we  have  been  collecting  it  at  the 
tank  and  using  it  for  road  oil. 

The  WITNESS.— ( Continuing. )  It  would  not  be 
economic  to  pump  a  single  well  located  where  it  is 
more  extensively,  and  run  one  boiler  to  operate  a 
well  like  that. 
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Q.  What  is  the  object  of  pumping  that  well  once 
or  twice  a  year  for  as  much  as  a  week  at  a  time  % 

A.  When  I  took  over  the  property  we  tested  the 
well  as  to  its  condition  as  to  water,  and  we  pumped 
it  periodically  to  see  that  it  is  in  good  condition. 

(By  the  COURT.)  Q.  How  many  producing 
wells  on  patented  land  % 

A.  I  will  have  to  refer  to  the  map  to  give  it  ex- 
actly. [944]  This  map  is  a  map  which  shows  the 
oil  land  on  Section  32.  This  is  the  patented  land. 
There  are  seventeen  wells  there. 

The  WITNESS.— (Continuing.)  In  saying  that 
this  is  patented  land,  I  refer  to  the  southeast  quarter 
of  Section  32.  There  are  seventeen  wells  in  that 
patented  land. 

(By  the  COURT.)  Q.  Now,  can  you  tell  me  ap- 
proximately the  out  put  of  these  seventeen  wells? 
It  has  been  in  evidence  that  the  output  of  the  rest 
of  the  property  is  about  from  twenty  to  twenty-five 
thousand  barrels  a  month. 

Mr.  DUNNE. — As  directed  to  the  Lost  Hills  prop- 
erty. 

The  COURT.— Yes. 

Mr.  REDDING. — Mr.  Morton,  I  think,  says  it  was 
about  twenty-three  thousand  barrels.  There  may  be 
an  error  of  a  thousand  barrels,  but  it  is  in  the  testi- 
mony.    In  the  southeast  in  the  patented  lands. 

The  COURT.— That  is  near  enough. 

A.  The  production  of  the  southeast  quarter  of  Sec- 
tion 32  is  the  highest  gravity  oil  that  we  have  on  the 
property. 
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Q.  (By  Mr.  REDDING.)     On  all  the  property? 

A.  Yes.  The  gravity  of  the  oil  is  higher  on  the 
southern  end  of  the  field  than  in  the  northern.  That 
decreases  almost  in  a  straight  line  from  the  southern 
to  the  northern  end  of  the  field.  So  that  the  wells 
that  are  on  the  south,  we  feel  very  fortunate  about, 
inasmuch  as  it  is  on  patented  land  and  contains  our 
best  oil. 

Q.  (By  Mr.  DUNNE.)  By  the  way,  the  Devil's 
Den  and  Lost  Hills,  the  unpatented  property  and  the 
patented  property  are  being  operated  as  an  admin- 
istrative unit  and  have  been  by  you  ? 

A,  Yes;  as  a  unit.  And  on  the  Devil's  Den  we 
prorate  certain  salaries  and  charge  them  certain 
proportions  of  the  work  of  the  men  so  as  to  reduce 
the  expenses  in  operating  both  properties.  [945 J 
That  is  to  say,  instead  of  having  a  machinist  for  a 
single  property,  the  machinist's  time  is  distributed 
to  each  property  in  proportion  to  the  amount  of  work 
that  he  does  at  each.  And  so  with  all  the  employees, 
including  the  automobile  drivers  of  the  trucks. 

Q.  Assuming  hypothetically  that  the  patented 
land,  the  southeast  quarter  of  Section  32,  were  di- 
vorced from  the  administrative  operation  of  the 
properties  as  they  are  now  administered:  To  put  it 
concretely,  suppose  that  you  were  ousted  from  your 
property  and  your  business,  and  a  receiver  were  put 
in  there.  I  want  you  to  explain,  if  you  will,  what 
the  effect  would  be  of  severance  upon  the  handling 
of  the  oil.     Will  you  explain  that  to  his  Honor? 

A.  Do  I  understand  that  I  am  given  charge  only 
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of  the  patented  portion  and  that  the  Government 

would  have  the  other  portion  to  do  as  they  wished 

with? 

Q.  Precisely. 

A.  And  the  material  and  machinery  on  the  other 
portion  ? 

Q.  Yes. 

A.  I  have  three  maps,  one  showing  the  oil  line — 

The  COURT.— Q.  You  mean  the  pipe-line? 

A.  Yes;  the  oil  pipe-line  in  the  field  which  is  the 
gathering  system, — a  system  that  we  have  have  for 
collecting  that  oil  from  the  various  wells  and  taking 
it  down  to  the  shipping  plant  which  is  on  the  south- 
west of  (Section  32.  This  shipping  plant  contains 
all  of  the  machinery  and  tankage  for  pumping  the 
oil  or  mixing  the  oils  together  and  extracting  the 
water  therefrom  and  pumping  them  to  the  company 
to  whom  we  have  sold  them. 

The  COURT.— Q.  Do  I  understand  from  that  that 
you  gather  the  oil  from  these  different  producing 
wells  and  transport  it  to  one  particular  point? 

A.  Yes,  sir.     [946] 

Q.  And  there  you  deliver  it  to  the  market? 

A.  There  we  treat  the  oil,  if  there  is  any  water  in 
it,  and  take  the  water  out,  because  we  have  to  have 
only  a  certain  per  cent  of  water,  and  we  mix  the  oil 
together  and  pump  it.  At  that  plant  we  have  a 
compressor  plant.  There  is  a  central  boiler  plant 
which  furnishes  the  power  to  compress  the  air  and 
so  forth. 

Q.  You  spoke  of  mixing  and  treating  the  oil.    You 
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have  spoken  about  the  gravity  of  the  oil.  Some  oil 
appears  to  be  of  18  gravity  and  some  a  higher  degree 
of  gravity.  It  has  been  suggested  here  that  the  price 
of  oil  is  affected  to  the  extent  of  five  cents  per  point 
above  a  certain  limit.  Now,  bearing  those  considera- 
tions in  mind,  will  you  explain  the  treatment  of  the 
oil  in  that  tank  from  the  unpatented  land  and  the 
effect  of  that  treatment  upon  the  question  of  gravity 
and  upon  the  question  of  price,  in  the  unitary  ad- 
ministration of  these  properties'? 

A.  In  order  to  describe  that,  I  would  like  to  ex- 
plain the  collecting  system  of  the  oil  so  that  it  will 
be  more  thoroughly  understood.  We  have  coming 
down  to  this  mixing  plant — 

The  COURT. — That  map  represents  the  entire  oil 
field? 

A.  It  represents  only  Section  32.  Section  30  would 
be  up  here. 

The  COURT. — Have  you  a  map  representing  the 
entire  field? 

A.  Yes,  but  not  showing  the  pipe  on  the  entire  field. 

Q.  (By  Mr.  REDDING.)  The  piping  system 
comes  down  in  the  same  way — 

A.  I  would  like  to  explain  that  this  line  here  runs 
up  to  the  Devil's  Den  and  to  Section  30  of  the  Uni- 
versal Oil  Company. 

The  COURT. — Would  you  mind  marking  that  in 
some  way  ? 

A.  The  line  which  I  have  marked  red  on  this  map 
and  marked  "D.D."  is  the  collecting  system  of  the 
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Devil's  Den  Oil  and  of  the  Universal  Oil  upon  Sec- 
tion 30.     [947] 

Q.  Do  you  mean  that  it  is  a  pipe-line  1 

A.  It  is  a  pipe-line  that  we  use  to  gather  the  oil 
from  the  Devil's  Den  and  from  Section  30  and  pump 
it  to  this  line  into  one  of  the  other  of  the  tanks  at 
the  shipping  plant.  This  line  is  known  as  the  Uni- 
versal— 

The  COURT. — Is  the  Universal  an  operating  com- 
pany 1 

A.  Yes,  sir. 

Mr.  HALL. — I  understand  the  Universal  owns  all 
of  the  stock  of  the  Devil's  Den  and  Lost  Hills. 

A.  No,  sir.  That  is  not  correct.  That  is  part  of 
the  testimony,  but  that  is  not  correct.  This  center 
line  is  a  three-inch  pipe-line — 

Q.  (By  Mr.  DUNNE.)  Will  you  mark  that  by 
some  letter  ? 

A.  I  have  marked  that  with  a  blue  lead  pencil  and 
marked  it  "U  Heavy."  That  indicates  that  the  line 
is  used  for  collecting  the  heavy  gravity  oils  in  the 
field.  The  line  which  I  have  marked  "U  Light"  is 
a  pipe-line  running  from  the  field  and  collecting  the 
oil  of  lighter  gravity  and  delivering  the  oil  to  our 
central  tankage  at  what  is  known  as  the  shipping 
plant.  I  put  this  system  of  piping  in  as  collecting 
from  the  fields  and  divided  it  into  three  units,  and 
also  placed  a  system  of  valves  in  these  lines  so  that 
oil  from  any  pipe-line  may  be  delivered  into  any 
tank.  The  object  in  doing  that  is  that  in  gathering 
the  light  oil  it  is  taken  down  to  the  shipping  plant 
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and  placed  into  one  of  these  two  tanks  indicated. 
These  two  tanks  are  water-sealed.  They  are  larger 
tanks  and  water-sealed.  This  is  a  large  shipping 
tank  which  holds  55,000  barrels.  We  take  the 
heavy  oil  and  put  it  over  into  this  tank  until  we  have 
a  certain  amount,  and  then  we  test  it  for  its  gravity, 
and  then  mix  the  lighter  oils  which  we  have  saved 
from  these  tanks  into  the  heavier  tanks.  The  object 
is  to  raise  all  [948]  the  oil  that  we  can  to  what 
is  known  as  25  degrees  gravity.  I  have  not  made 
that  very  clear  to  your  Honor.  The  oils  which  we 
get  through  the  heavy  pipe-line  are  the  18,  19  to  23 
gravity. 

Q.  Taken  from  what  point  ? 

A.  From  the  Devil's  Den,  on  Section  30.  The  oils 
that  we  obtain  through  the  Universal  heavy  line  is 
under  25  and  will  probably  run  about  22  degrees. 
The  oil  which  we  collect  in  this  light  line  will  run 
probably  between  28  and  30. 

Q.  What  is  the  point  of  origin  of  that  oil  as  to 
originating  on  patented  or  unpatented  land? 

A.  That  oil  which  I  have  mentioned  as  being  28 
to  30  comes  from  the  patented  land. 

Q.  What  is  the  significance  of  conducting  that  28 
or  30  degree  oil  originating  in  patented  land  to  the 
common  shipping  point  and  there  treating  it  with 
oil  of  lower  gravity? 

A.  That  is  for  the  reason  that  the  Universal  Oil 
Company  and  the  Devil's  Den  Oil  Company  have  a 
contract  that  pays  them  for  25  degrees  gravity  a  cer- 
tain price,  for  22  gravity  a  certain  price,  and  for  18 
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and  lower  a  certain  price.  For  the  lower  gravities 
naturally  the  lower  price.  So  as  we  receive  nothing 
for  oil  over  25  degrees  gravity,  it  would  he  wasteful 
for  us  to  take  oil  that  was  30  degrees  gravity  and 
sell  it  to  the  oil  company  and  waste  those  5  degrees 
in  gravity.  If  I  have  a  hundred  barrels  of  oil  that 
is  30  degrees  gravity  which  I  obtained  from  this  sec- 
tion of  patented  land,  and  I  have  from  our  land  on 
30  of  unpatented  land  a  hundred  barrels  of  oil  that 
runs  20,  I  can  so  mix  those  oils  that  I  will  raise  the 
lower  gravity  oil  to  25  degrees  and  I  would  lower 
the  30  gravity  to  25  degrees,  and  that  would  enable 
me  to  make,  in  our  case,  about  15  cents  a  barrel  on 
the  lower  gravity  oil  from  the  unpatented  land  with- 
out losing  anything  from  the  oil  on  the  patented 
[949]  land.  And  by  this  system  it  is  a  saving  of 
this  money.  In  mixing  the  oil  this  way  it  made  a 
difference  to  us  in  selling  the  same  identical  oil  prop- 
erly mixed  of  $5,000.  That  is  to  say,  we  received 
$5,000  more  a  month  for  the  oil  mixed  in  that  way, 
using  the  light  oil  which  we  obtained  from  the 
patented  lands  to  mix  with  the  heavy  oil  which  is  on 
our  unpatented  land.  Does  that  explain  it  as  you 
wish  it? 

Q.  Yes.  Now,  Mr.  Bishop,  what  would  be  the  ef- 
fect of  the  severance  of  that  patented  land  from  the 
unpatented  lands  in  the  matter  of  operation,  so  far 
as  oil  is  concerned?  What  would  a  disturbance  of 
the  status  quo  result  in  from  that  point  of  view  ? 

A.  As  this  land  is  involved  in  a  contract,  even 
though  separated  from  the  other  land,  we  would  be 
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compelled  to  sell  the  30  gravity  oil  to  the  purchasing 
company  for  the  same  price  as  we  would  obtain  were 
it  25  degrees.  That  is  to  say,  we  get  nothing  from 
the  company  to  whom  we  sell  for  the  5  degrees  gravity 
which  we  use  to  raise  the  gravity  of  the  oil  from  the 
unpatented  land.  Bo  that  the  purchasing  company, 
either  the  Standard  or  Associated  would  obtain  all 
the  advantage.  I  might  add  that  the  total  oil  sold 
from  the  property  would  not  bring  the  same  amount, 
probably,  as  if  they  were  mixed. 

The  WITNESS.— (Continuing.)  We  have  no 
shipping  tanks  and  treating  tanks  on  the  patented 
lands  at  present. 

Q.  They  are  on  the  unpatented  lands'? 

A.  On  the  central  pumping  works  here. 

Q.  In  disposing  of  your  oil  on  the  patented  land 
you  would  be  required  to  spend  money  for  facilities. 
Would  there  be  duplication,  in  other  words,  of 
economies  or  facilities? 

A.  I  never  figured  out  the  expense  of  unscrambling 
these  properties.  It  would  be  large  and  confusing 
and  would  require  a  [950]  great  deal  of  thought. 
You  will  note  that  on  this  line  on  our  patented  land 
we  have  some  oil  that  we  consider  not  light  enough 
to  run  down  our  light  oils  lines,  so  we  run  that  oil 
up  and  down  the  line  through  unpatented  land.  That 
is  a  little  heavier  oil.  Naturally  it  would  mean  a  re- 
construction of  the  light  oil  collecting  system.  It 
would  also  mean  reconstructing  the  system  of  the 
Government.  This  well  is  going  into  what  is  my 
line,  I  would  say,  or  the  patented  land.     These  other 
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lines  are  flowing  across  the  line.     This  imaginary 
line.     That  would  make  me  reconstruct  our  gathering 
system,  and  both  the  Government  and  ourselves  would 
be  put  to  that  expense. 

Q.  Now,  Mr.  Bishop,  what  would  be  the  effect  of 
disturbing  the  status  quo  in  respect  to  the  matter  of 
gas? 

A.  May  I  have  the  other  map  of  the  gas  line? 
Here  it  is. 

The  COURT. — Will  you  mark  that  map  in  some 
way? 

Mr.  DUNNE. — We  will  offer  that  map  in  evidence 
and  ask  to  have  it  marked  as  an  exhibit. 

The  CLERK.— Defendants'  Exhibit  "A-2"  in  all 
three  cases. 

(Defendants'  Exhibit  "A-2"  is  in  words  and 
figures  following:)      [951] 
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A-37)     Defendants'  Exhibit  " A^2. " 
A-52)     Filed  Aug.  28,  1916. 
A-57)     [952] 
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Mr.  DUNNE. — We  will  also  offer  this  other  map. 

The  CLERK.— Defendants'  Exhibit  A-3  in  all 
three  cases. 

(Defendants'  Exhibit  "A-3"  is  in  words  and 
figures  following:) 

Defendants'  Exhibit  "A-3"— Map. 


oas     umtm 

A-^37)     Defendants '  Exhibit ' ' A-3. ' ' 
A^52)     Filed  Aug.  28, 1916. 
A-57)     [953] 
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Q.  (By  Mr.  DUNNE.)  Now,  will  you  explain 
that  matter  of  gas  % 

A.  The  gas  system  as  illustrated  on  this  map  con- 
tains a  main  running  through  the  entire  field. 

The  COURT.— Q.  What  do  you  use  the  gas  for? 

A.  For  running  the  gas  engines  at  the  various 
wells  and  using  it  under  the  boilers  for  fuel,  re- 
placing with  it  the  oil  which  we  would  have  to  use  if 
we  did  not  have  the  gas.  So  we  have  a  collecting 
system  running  through  the  field,  taking  the  gas 
from  all  of  the  wells  into  that  system  and  running 
it  down  into  a  cleaning  system  located  on  unpatented 
land.  That  is,  we  take  the  gas  down  [954]  our 
line  and  collect  it  and  allow  the  water  and  so  forth 
to  drop  out  of  it,  obtaining  the  pure  gas  which  is  used 
for  boiler  purposes  and  other  wise.  The  gas  pres- 
sure is  maintained  on  this  boiler  and  also  a  little 
boiler  which  we  have  on  our  patented  lands — another 
cleaning  place.  Gas  comes  from  wells  of  higher 
gravity  in  greater  quantities  than  from  wells  of 
lower  gravity.  That  is  to  say,  on  this  end  of  our 
field  in  our  higher  wells — 

Q.  Are  you  speaking  of  the  patented  lands'? 

A.  Yes,  sir ;  on  the  patented  land  we  have  a  greater 
quantity  of  gas  than  we  have  on  Section  30  and  our 
other  lands.  So  we  have  taken  a  pipe-line  and  run 
this  pipe-line  from  off  of  our  patented  lands  on  to 
the  unpatented  lands  and  down  to  our  main  pump- 
ing plant,  the  idea  being  in  that  that  we  use  this  sur- 
plus of  gas  which  we  have,  to  run  the  pumping  plant 
which  furnishes  steam  for  the  compressor  which  fur- 
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nishes  air  to  the  wells  on  the  unpatented  lands.     The 

air  line  runs  here. 

Mr.  HALL. — It  is  not  shown  on  these  other  maps. 

A.  No.  I  think  I  can  put  it  on.  I  know  exactly 
where  it  goes.  To  segregate  this  gas  system  into  the 
quarter-section  which  is  patented  and  into  the  other 
or  unpatented  lands,  would  work  a  greater  hardship 
upon  the  unpatented  land  for  the  reason  that  I  have 
explained,  that  the  patented  land  is  furnishing  the 
fuel  that  runs  the  boiler  that  mixes  the  oil  from  the 
patented  land  as  well  as  the  unpatented  land,  and 
the  compressor.  If  we  should  cut  this  gas  line  on2 
where  it  passes  out  of  our  property,  this  plant  would 
be  without  gas,  and  this  gas  would  be  wasted,  as  we 
are  sending  our  surplus  gas  down.  That  would  com- 
pel those  who  are  operating  unpatented  land  to  use 
oil  in  their  boilers  in  order  to  operate  the  machinery 
which  is  set  there  to  be  operated,  and  would  be  a 
great  economic  waste  naturally,  as  that  oil  must  be 
considered  worth  the  [955]  exact  price  we  can 
obtain  for  it  if  we  sell  it. 

The  COURT. — About  what  quantity  of  oil  would 
it  require? 

A.  It  would  require  about  1,500  barrels  a  month. 

Mr.  HALL. — To  run  the  compressor  plant  % 

A.  To  run  the  compressor  plant  and  the  mixing 
plant  and  so  forth,  and  the  pump  that  sends  the  oil 
to  the  company.  You  understand,  we  have  to  fur- 
nish the  steam  to  pump  the  oil  to  the  purchaser. 

Q.  Does  this  gas  furnish  all  of  that? 

A.  This  gas  furnishes  the  larger  amount  of  it. 
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We  are  using  three  or  four  hundred  barrels  of  oil 
now.     That  is  to  say,  we  have  not  sufficient  waste 
gas  to  furnish  this  pumping  plant. 

The  COURT.— It  would  take  about  1,200  barrels 
extra  ? 

A.  Yes,  sir.  You  will  note  that  the  gas  from  well 
number  4  on  the  patented  land  has  its  line  leading 
over  to  the  unpatented  land,  and  also  back.  On  the 
particular  well  we  go  the  line  back  on  the  unpatented 
land,  which,  of  course,  we  would  not  do.  There 
would  be  an  economic  waste  if  we  were  unable  to  use 
the  waste  production  of  this  land  in  operating.  I 
will  say  even  now  there  is  a  surplus  supply  of  gas 
which  we  have  from  this  patented  land  that  in  the 
winter  months  when  it  is  cold  and  the  gas  is  not  in 
such  large  quantities,  that  we  are  short  and  have  to 
burn  more  oil. 
•  Q.  (By  Mr.  HALL.)     How  much  oil? 

A.  We  have  to  burn  more. 

Q.  How  much?        A.  I  can't  tell  you  how  much. 

Q.  (By  Mr.  DUNNE.)  Now,  Mr.  Bishop,  is 
there  anything  further  that  you  wish  to  add  in  re- 
spect to  the  gas  situation? 

A.  I  think  I  have  mentioned  that  the  patented 
land  has  sufficient  gas  to  operate  its  property  in  case 
it  is  divorced  from  this  other  property,  so  that  the 
Government  would  have  the  loss  [956]  which  I 
have  mentioned,  and  not  the  patented  land. 

Q.  Now,  Mr.  Bishop,  what  would  be  the  effect  of 
this  severance  from  the  water  situation  in  that  field  ? 

A.  (Putting  up  another  map.) 
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Mr.  DUNNE. — We  will  offer  this  map  in  evidence. 

The  CLERK.— Defendants'  Exhibit  "A-4"  in  all 
three  cases. 

(Defendants'  Exhibit  "A-4"  is  in  words  and 
figures  following:) 

Defendant's  Exhibit  "A-4." 
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Q.  (By  Mr.  DUNNE.)  Will  you  just  state  gen- 
erally the  significance  of  the  water  in  respect  to  an 
operated  oil  field  like  that? 

A.  When  this  field  was  first  discovered  it  was 
necessary  for  them  to  haul  water  in  long  wagons  by 
horses  over  a  very  poor  road  in  order  to  obtain  the 
water  which  was  necessary  to  use  under  the  boilers 
in  drilling  and  also  in  the  wells ;  in  drilling  they  keep 
the  wells  full  of  water  and  it  takes  a  very  large  quan- 
tity of  water  to  drill  an  oil  well.  After  the  present 
company  acquired  the  property  they  were  at  a  loss 
how  to  get  water —  ' 

(Mr.  Hall  interposes  an  objection.) 

The  COURT. — Go  on  and  state  what  the  present 
system  is. 

A.  We  have  a  water  well  located  fourteen  miles 
from  our  property,  east.  Fourteen  miles  east  we 
have  a  water  well  on  some  patented  lands  which  we 
purchased.  We  erected  a  pumping  plant  at  the 
water  well  and  pumped  it  a  little  more  than  halfway 
to  what  is  known  as  the  Slough  Pumping  Station, 
where  we  pumped  it  again  through  this  4-inch  line 
to  strike  our  property  at  the  southeast  corner  of  our 
patented  land.  That  pipe-line  then  runs  through 
our  patented  land  and  off  of  our  patented  land  onto 
the  southeast  quarter  of  Section  32,  to  a  large  re- 
ceiving tank,  and  from  that  point  we  distribute  the 
water  to  ourselves  and  to  all  of  the  operating  com- 
panies in  the  Lost  Hills  with  the  exception  of  the 
Standard  Oil  Company,  who  have  their  own  system. 
Also   with   drinking  water,  drilling  water,     [958] 
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boiler  water,  and  so  forth.  This  line  also  furnishes 
the  water  to  the  town  of  Lost  Hills  for  drinking.  In 
the  event,  therefore,  that  I  am  given  charge  only  of 
the  patented  land,  the  water  system  will  have  to  be 
changed  so  that  it  will  not  be  trespassing  on  some- 
body else 's  land,  which  would  compel  us  to  build  our 
tankage  and  pumping  system  on  our  own  lands,  to 
distribute  from.  The  pipes  are  running  from  this 
system  now  north  two  or  three  miles  and  south  two 
or  three  miles.  That  would  be  the  greatest  difficulty 
that  we  would  have  with  the  water — the  necessary 
expense  of  rebuilding  a  plant  to  distribute  the  water. 
This  distributing  plant  and  mixing  plant  and  power 
plant  down  there  stands  on  our  books  at  some  sixty 
or  seventy  thousand  dollars. 

Q.  Now,  Mr.  Bishop,  passing  from  this  matter  of 
the  displacement  of  the  present  status  quo  and  the 
economic  readjustments  that  would  be  imposed  by 
such  a  disturbance,  I  ask  your  attention  to  another 
economy  in  the  management  of  these  properties,  to 
wit :  to  the  question  of  the  loss  of  operating  time  at- 
tributable to  each  well,  and  I  will  ask  you  if  you  have 
introduced  a  system  by  which  an  account  is  kept  of 
such  loss  of  time,  and  if  you  can  show  it  to  his  Honor, 
and  explain  it  briefly  to  him. 

A.  I  have  here  the  Devil's  Den  and  Universal  lost 
time. 

Q.  Take  the  Devil's  Den  as  the  first  company  we 
have  been  introducing  testimony  concerning. 

A.  We  have  a  system  of  obtaining  knowledge  of 
what  may  be  the  trouble  at  each  well,  which  I  do  not 
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believe  is  practiced  in  detail  at  most  properties. 
The  idea  of  our  system  is  that  each  man  should  do 
a  little  work  and  turn  it  into  the  office  so  that  we 
may  gain  the  knowledge.  Each  pumper  therefore 
has  a  proper  book  and  any  well  that  is  shut  down 
for  any  reason  for  more  than  fifteen  minutes,  it  is 
recorded  and  is  sent  into  our  office.  These  are 
[959]  tabulated  and  watched  very  closely,  the  idea 
being  that  the  pumper  would  report  that  he  shut 
down  two  wells  on  account  of  belt  trouble.  If,  two 
days  afterwards,  another  report  came  in  that  he  was 
shut  down  on  the  same  well  on  account  of  belt 
trouble,  it  would  serve  as  an  accurate  alarm  for  the 
superintendent  to  go  out  and  see  if  we  had  not  better 
throw  that  belt  away  rather  than  lose  the  time. 
These  are  tabulated  up  into  exhibits  showing  the 
various  causes  of  delay.  It  reads:  Belt  repairs, 
cleaning  and  swabbing,  rig  repairs,  sanded,  gas-en- 
gines, changing  pump,  pump  repairs,  Pitman  ad- 
justment, rods  parted,  gas  system,  tail-pump,  pull- 
ing, damage  by  wind.  The  last  is  an  unusual  one 
which  was  caused  by  the  large  storm  we  had.  The 
sum  of  all  the  time  caused  by  the  belt  repairs  on  all 
the  wells  is  added  up  showing  the  total  number  of 
hours,  and  I  might  say  that  the  figures  on  this  report 
are  hours.     It  shows — 

Mr.  REDDING.— You  mean  the  time  lost? 

A.  Yes,  sir.  That  is  a  six  months'  report  of  lost 
time.  It  shows  in  six  months  with  these  wells  we 
lost  72  hours.  We  lost  4.1  per  cent  of  our  time  in 
belt  repairs.     All  the  others  are  treated  alike,  so  that 
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we  obtain  the  total  number  of  hours  that  we  have 
been  shut  down  due  to  any  cause  on  all  the  wells. 
Adding  it  across  horizontally,  we  obtain  the  total 
number  of  hours  that  any  well  has  been  shut  down 
for  all  of  the  reasons  enumerated.     For  instance,  it 
shows  that  well  number  1  on  Section  30,  the  Devil's 
Den,  in  six  months  as  having  been  shut  down  49 
hours.     In  the  next  column,  for  each  well,  I  have 
shown  the  percentage  of  time  efficiency,  which  means 
the  percentage  of  time  that  the  wells  operated  for 
the  six  months ;  that  is  to  say,  there  is  1.1  per  cent, 
of  the  time  in  the  six  months  in  which  that  well  was 
shut  down  for  the  reasons  indicated ;  that  is,  11  hours 
belt  repairs,  9  hours  cleaning  and  swabbing,  15  hours 
gas  engine  trouble,  7  hours  changing     [960]     pump, 
and  7  hours  pulling,  most  of  these  being  unavoidable. 

Q.  (By   Mr.    DUNNE.)      Will   you   just    allow 
Judge  Bean  to  glance  at  that  exhibit? 

Mr.  HALL. — Are  you  offering  it  as  an  exhibit  in 
the  case? 

Mr.  DUNNE.— Yes. 

The   CLERK.— Defendants'  Exhibit  A-5  in  all 
three  cases. 

(Defendants'  Exhibit  "A-5"  is  in  words  and  fig- 
ures following:)      [961] 
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A.  On  the  last  column  I  call  your  attention  to  the 
barrels  lost.  It  shows,  I  believe,  that  we  operated 
on  that  well,  number  1  on  30,  98.9  per  cent  of  the  full 
time  that  we  possibly  could  have  operated.  By 
losing  that  1.1  per  cent  of  time  we  have  lost  a  cer- 
tain number  of  barrels,  all  due  to  the  fact  that  the 
well  was  not  operating  continuously,  and  in  this  case 
it  was  125  barrels  of  oil.  That  is  to  say,  that  if  the 
well  had  operated  for  the  entire  six  months  without 
a  single  moment  shut-down,  we  would  have  obtained 
125  barrels  more  from  that  well. 

The  WITNESS.— (Continuing.)  That  would 
have  been  an  ideal  100  per  cent  efficiency  in  operat- 
ing. On  this  particular  report  we  have  lost  1,797 
hours  on  the  Devil's  Den,  336  of  which  wTas  due  to 
an  unfortunate  windstorm. 

Q.  Is  that  the  big  storm  that  we  read  about  in  the 
papers  when  the  rigs  were  blown  off  of  the  earth  % 

A.  Yes,  sir;  in  operating  the  Devil's  Den  prop- 
erty we  have  operated  96.6  per  cent  of  the  full  time 
we  possibly  could  have  operated,  and  the  reasons  are 
here  enumerated  why  we  did  not  operate  100  per  cent, 
most  of  which,  you  will  note,  are  unavoidable,  as  a 
well  must  be  cleaned. 

The  WITNESS.— (Continuing.)  In  the  Lost 
Hills  property,  including  all  our  wells,  we  operated 
96.4  per  cent  efficiency,  and  nearly  half  of  our  lost 
time  was  due  to  the  damage  by  wind. 
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Mr.  REDDING.— We  offer  that  also,  Mr.  Clerk. 
[962] 

The  CLERK.— Defendants'  Exhibit  "A-6"  in  all 
three  cases. 

(Defendants'  Exhibit  "A-6"  is  in  words  and 
figures  following:)     [963] 


1^63 


UMIYZR3AL  OIL  COMPANY 
T^at  Tl««  Bacord  /W, 
3tx  itontha  Ending  Juna   M-19l6 


IJ-vuMi 


nrnvmaAL  on.  cqmpamt 

Six  Month!  UndlM  Juna   M.1Q16 


Bait     fltlM  ft  Cl'n'g  Gaa        Steam     Chan'g  Reo'ng     Roda      Tall 

¥•11  Baa.    Baoalr  Adluatar  Sarah*  a  Sandad  Jtmrlna  Jtnalna     Pump       Pump     Parted  Pump 


--^-       JLftft  Ch'ng  £flHu     to 

Tubing  LTna  Syataa  Pulling  Proo.   Dalar      " 


Steam 

1ft        JUft 
JUgJLAft  Raoa^r 


1        ! 

$      

.... 

42. 

120. 

— . 

2 

MM 

.... 

3. 

.... 

4. 

4 

.... 

.... 

24. 

.... 

... 

I 

.... 

.... 

.... 

16. 

... 

.... 

.... 

.... 

.... 

... 

7 

.... 

3. 

.... 

.... 

... 

1      30 

.... 

.... 

26. 

4 

.... 

.... 

60. 

144. 

... 

5 

.... 

.... 

30. 

.... 

... 

J 

la 

2. 

29. 

.... 

2. 

25. 

.... 

1 

.... 

... 

11 

.... 

.... 

.... 

... 

)   12 

.... 

.... 

.... 

.... 

... 

13 

3. 

.... 

9. 

11. 

... 

1 

.... 

4. 

.... 

.... 

.... 

4 

L 

.... 

.... 

.... 

9. 

:  i 

10. 

2. 

21. 

22. 

14. 

6. 

7 

7. 

.... 

24. 

1. 

65. 

[i 

.... 

.... 

.... 

52. 

.... 

.... 

.... 

.... 

... 

12 

.... 

.... 

.... 

.... 

... 

1    14 

.... 

.... 

.... 

.... 

... 

'H 

.... 

16. 

.... 

.... 

... 

41. 

it 

14. 

4. 

8. 

.... 

.... 

... 

l>3 

59. 

28. 

.... 

4. 

28. 

1  19 

.... 

.... 

.... 

.... 

II: 

n 

30. 

14. 

30. 

36. 

B 

13. 

.... 

.... 

.... 

22. 

£•? 

.... 

24. 

.... 

10. 

.... 

15. 

153. 

11. 

12. 

36 
26 
29 

3© 


otal 

las 

TEST 


1. 


6. 
174T 

uw 


179. 


39. 


1: 

35. 

— 

7. 

... 

36. 

13. 
7. 

— 

5. 

— 

7. 



72. 



2. 

— 



14. 

— 

5. 

.... 

7. 

6. 

9. 

.... 

... 

.... 

.... 

11)3. 

.... 

22. 

... 

9. 

.... 

... 



7. 

— 

"57" 

18."" 

— — 

J: 

... 

8. 

... 

9. 
10. 



257. 

9. 

39. 

.... 

17. 

... 

9. 

27. 

... 

.... 

.... 

5. 

6. 



— 

8. 

.... 

... 

211. 
3*02 


111. 
1.59 


17. 


8. 
JL5*, 


.06 


157. 

2.25 


705.       558.      435. 
10.10      8.00      6.23 

->.#  .   initial  adduction  June  28th.    19l6  -  MlA  !\%  \<*%\) 


24. 


248. 
3.55 


. 2. 


19. 


. 4. 


4. 


. 12. 

3. 

14. 

8. 

— 12? 

----    -""-    9~ 

::::  ::::  F 

65.""  ™  ~ 


557.    4. 
7.98  .06 


84.       2.       78. 


6. 


55. 


24. 


24. 


39. 

16." 


12. 


59. 


2. 

24. 


2. 
2. 
2. 


60. 
60. 


2. 


2. 
7. 


6. 


177. 


91.       143. 


4. 


4. 


72. 
80. 


52. 


5. 

24. 

513^ 
93. 
45. 


18. 

24. 

21. 
126. 

51. 

44. 
171. 

21. 
147. 

21. 

115. 
24. 

27. 

404. 

195. 
99. 

.n2. 

26ll 

19. 
21. 
18. 
51. 

"sr 
"3." 

24. 


3327.        6979 


%  Tlma 
fatal  Jgfflo. 

1j  11:1 

£12:8 

33  99.2 
69  98.4 

543  87.6 

395  91.0 

135  96.9 

47  98.9 

32  99.3 
42  99.O 

78  98.2 
35  99.2 

34  99.2 
40  99.0 

372  91.5 

79  98.2 
153  96.5 
235  94.6 

33  99.2 
147  96.6 

45  99.0 
215  95.1 
112  97.4 

91  97.9 
792  §1.9 
223  94.9 
342  92.2 
264  94.0 
145  96.6 
♦62  |9. 4 

2  99.9 
3|  99.1 
9§  97.8 

li  92«4 

458  §0.5 
48  98.9 
24  99.5 

123  97.2 

92  97.9 
JU1  90.4 


1.20     .03     1.12  2.54       1.30        2.05       .10        1.15         47.67     100J{ 


96.4 


% 

11 
110 

86 

28 

674 

1255 

90 
161 

24 

If 
♦5 


in 

'IS 

43.2 

199 

221 
972 

151 

& 

266 
75, 

51 

18 

48 

520 

37 

40 

77 

155 

2S2, 
10.961 


12 
0 

r 

thi 
figi 


vs.  The  United  States  of  America.         1265 

(Testimony  of  Roy  A.  Bishop.) 

The  WITNESS.— (Continuing.)  The  same  ex- 
planation made  concerning  the  Devil's  Den  exhibit 
would  go  with  this  Lost  Hills  one.  They  are  made 
along  the  same  general  principle.  The  object  of 
these  lost  time  reports  is  to  notify  the  superintend- 
ent, so  that  if  something  should  be  occurring  continu- 
ously which  prevented  our  production  being  as  good 
as  it  should  be,  he  is  fully  informed  and  can  investi- 
gate in  person.  I  don't  believe  a  system  of  this  kind 
is  carried  in  such  detail  by  other  companies. 

Cross-examination. 
(By  Mr.  HALL.) 

The  WITNESS.— The  effect  of  this  method  of 
keeping  this  data  upon  the  efficiency  of  the  men  in 
the  field  operating  the  pump  is  psychological.  If  a 
man  who  is  working  for  you  realizes  that  you  are 
watching  him  very  closely,  if  he  has  to  put  something 
down  in  writing  and  sign  his  name  to  it,  he  will  exer- 
cise greater  care  than  he  would  otherwise. 

Q.  You  don't  believe,  then,  in  putting  your  work- 
men on  their  honor? 

A.  I  believe  in  putting  my  workmen,  such  as 
pump-men  pumping  the  wells,  on  their  Honor  and 
then  watching  their  Honor. 

The  WITNESS.— (Continuing.)  I  took  charge 
July  1st,  1913.  There  has  not  been  a  railroad  out 
from  Wasco  since  that  time.  We  get  our  material 
and  supplies  out  there  by  freighting  them  in  from 
Wasco  over  the  road  from  McKittrick  and  from 
Coalinga,  depending  on  the  point.  We  operate  our 
own  trucks.     Ever  since  I  have  been  on  the  prop- 
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erty  they  have  been  operating  their  own  trucks.  We 
also  have  some  work  done  by  contract.  The  number 
of  trips  a  month  or  [964]  week  these  trucks  make 
from  Wasco  would  depend  on  the  amount  of  work 
we  are  doing.  At  times  when  we  are  very  busy  they 
are  running  continuously  and  it  is  necessary  to  em- 
ploy others.  At  other  times  they  are  not  running 
continuously  and  have  time  to  do  other  wTork  around 
the  lease.  We  have  been  operating  a  refinery,  indi- 
cated on  the  map  by  a  square,  and  have  been  taking 
out  gasoline  to  the  stations  and  distributing  it  to  the 
farmers  on  our  trip  out,  and  bringing  back  a  load  of 
material.  That  was  going  on  at  the  time  I  was 
there.  It  had  been  going  on  for  some  time  previ- 
ously. It  would  be  very  hard  to  give  the  percent- 
age of  the  wagons  that  were  taking  out  the  supply 
of  gas.  Sometimes  we  were  slack  and  sometimes  we 
had  to  take  an  extra  wagon  to  distribute  the  gasoline. 
I  couldn't  give  any  data.  We  haven't  any  tables 
showing  how  much  tonnage  has  been  taken  out  and 
how  many  times  the  truck  went  out  empty. 

We  are  using  a  three-ton  truck.  They  sometimes 
go  out  empty. 

That  water  system  was  installed  before  my  advent 
on  the  property.  The  pumping  plant  was  built  on 
the  southwest  quarter  of  32  before  I  went  there. 
Those  lines  going  across  from  the  southeast  to  the 
northwest  corner  of  the  section  are  all  water  lines, 
as  shown  on  exhibit  "A-4."  These  branch  lines  go- 
ing on,  for  instance,  from  the  point  15  on  the  south- 
east corner  of  the  section  to  the  wells  15,  9  and  6, 
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are  taking  water  from  a  valve  in  the  main  line  and 
taking  it  to  those  various  wells  to  be  used  on  the  cool- 
ing jacket  of  the  gas-engine,  in  case  the  well  is  oper- 
ated by  gas. 

The  water  supply  that  we  have  developed  is  abso- 
lutely unfit  for  commercial  purposes,  as  is  indicated 
by  the  fact  that  all  the  companies  are  using  our 
water.  They  used  it  because  they  couldn't  operate 
without  it.  We  sell  that  water  at  so  much  per  bar- 
rel. That  water  that  comes  out  of  the  well  seeks 
its  channel  [965]  and  flows  off  of  our  property. 
That  is  also  unfit  even  for  cooling  gas-engine  jackets. 
I  would  say  that  it  was  not  good  water  to  put  around 
a  water-jacket  for  the  reason  that  it  has  a  great  deal 
of  sulphur  in  it  and  a  great  deal  of  other  foreign 
matter  which  would  not  be  good  for  the  iron.  We 
attempted  to  use  it  in  this  field,  in  some  instances, 
in  the  early  days  as  drilling  water  where  it  can  be 
used.  It  can  be  used  for  drilling  water.  Anything 
that  is  wet  can  be  used  in  drilling.  Water,  or  oil, 
even  can  be  used  for  drilling. 

Q.  With  respect  to  the  main  pumping  plant  on 
the  Government  land — 

A.  The  source  of  the  water  is  fourteen  miles  from 
this  property  on  patented  land,  and  an  intermediate 
station  which  is  on  Government  land.  But  if  the 
Government  should  take  the  land  away  entirely,  we 
would  not  pump  it  over  the  Government  land  but 
would  stop  our  lines  here. 

The  WITNESS.— (Continuing.)  From  the  south- 
west quarter  this  line  over  to  the  intersecting  line, 
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is  the  receiving  line  from  the  water  wells.  From 
there  you  will  see  a  line  which  is  the  main  distribut- 
ing line.  And  since  that  map  was  made  we  have 
put  in  another  main,  as  the  other  did  not  have  suffi- 
cient capacity,  so  there  are  two  lines  here.  One  of 
the  lines  running  north  and  east  from  the  main  oil 
pumping  station  is  used  for  your  general  distribu- 
tion of  water  over  the  entire  community. 

We  sell  the  water  from  the  pipe-line.  If  this 
property  should  be  taken  over  we  should  be  very 
glad  to  sell  it  to  the  receiver  and  get  some  money  out 
of  it. 

We  pump  this  on  up  to  Section  30;  and  pump  on 
Section  18.  This  line  does  not  have  to  go  across 
public  land — land  that  has  not  even  been  located  for 
oil  land.  We  only  have  crossed  one  piece  [966] 
of  land  on  which  we  do  not  have  permission,  and  we 
were  going  to  take  that  out,  and  the  company  bought 
the  line  themselves.  It  all  goes  through  private 
property. 

For  the  pumping  of  water  we  use  the  same  gen- 
erating plant  that  we  have  there,  or  boiler  plant,  at 
our  shipping  plant.  It  is  the  main  source  of  dis- 
tributing after  it  has  arrived  on  our  property. 
There  is  a  little  boosting  pump.  The  power  that  we 
use  at  our  station  fourteen  miles  east  is  electric 
power  that  is  purchased  from  the  San  Joaquin  Light 
and  Power  Company,  and  was  put  in  to  replace  and 
prevent  hauling  of  oil  from  the  property  down  there. 
At  the  other  end  of  the  pipe  we  have  a  gas-engine 
or  distillate-engine  operating. 
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I  cannot  give  you  the  percentage  of  the  water  that 
■we  pump  from  the  slough  or  pumping-station  that 
is  used  on  the  southeast  quarter  of  Section  32.  If 
you  give  it  in  terms  of  percentage,  the  percentage 
varies  each  day  because  we  are  supplying  different 
quantities  of  water  to  different  companies,  and  it 
would  be  impossible  to  give  it.  We  don't  keep  track 
of  how  much  is  used  on  the  southeast  quarter.  We 
did  keep  track  of  how  much  is  used  on  the  Devil's 
Den.  The  Devil's  Den  has  a  meter,  as  that  was  a 
separate  company. 

Q.  All  of  this  might  be  metered  so  you  could 
measure  it? 

A.  It  is  not  metered.     Not  in  reference  to  wells. 

Q.  You  could  segregate  it  and  tell  how  much  water 
the  receiver  got  and  how  much  you  got? 

A.  The  only  trouble  I  would  have  if  the  land  went 
into  the  receiver's  hands  would  be  the  readjustment 
of  the  pipe  onto  my  own  property. 

The  WITNESS.— (Continuing.)  This  question 
of  pumping  would  require  a  computation  so  that  I 
would  know  the  terms  to  give,  [967]  and  I  would 
want  to  make  more  favorable  terms  than  I  think  the 
Government  would  want  to  make. 

Q.  Then  you  naturally  oppose  the  appointment  of 
a  receiver  because  he  would  refuse  to  make  favorable 
terms?        A.  Not  at  all. 

Q.  Suppose  the  receiver  appointed  in  this  case 
would  do  as  he  has  done  in  other  cases  and  permit 
your  company  to  operate  and  account  to  him  and 
allow  him  to  have  inspection  and  supervision.     That 
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would  not  work  any  great  hardship. 

A.  Just  to  have  general  supervision? 

Q.  Yes ;  and  you  would  account  to  him  for  the  cost 
of  production  and  the  sale  price  of  the  oil,  and  so 
forth.  That  would  not  seriously  interfere  with  your 
system,  would  it? 

A.  It  would  interfere  much  less  than  if  they  took 
the  whole  property  away.  We  are  operating  that 
way  now. 

Mr.  REDDING. — That  is  under  a  separate  stipu- 
lation. 

The  COURT. — In  that  event,  could  you  keep  an 
account  of  the  production  of  the  different  tracts  of 
land  and  the  relative  cost? 

A.  Not  accurately  without  spending  a  certain 
amount  of  money  to  change  our  gathering  system 
and  our  tankage. 

Q.  (By  Mr.  HALL.)  Let  us  turn  to  the  gas  map 
here.  Your  system  of  accounting  and  efficiency  and 
economy  that  you  have  shown  here  does  not  include 
a  segregation  of  the  gas  from  the  southeast  quarter 
from  the  rest  of  the  land. 

A.  That  is  not  accounting.  That  is  the  physi- 
cal operation,  which  is  impossible  without  certain 
changes  in  the  property. 

The  WITNESS.— (Continuing.)  We  don't  seg- 
regate this  operation  nor  the  cost  of  extracting  the 
oil  nor  the  production  of  it  nor  anything  else  from 
the  patented  portion  from  the  rest  of  it.     [968] 

Q.  So  it  would  be  impossible  for  you  to  tell  now 
exactly  what  you  realize  from  the  sale  of  oil  from 
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the  southeast  quarter  as  distinguished  from  the  sale 

of  oil  from  the  rest  of  the  lands  involved  in  these 

suits? 

A.  The  system  of  accounting  shows  us  the  cost  per 
barrel  of  oil,  the  oil,  and  the  number  of  barrels  of  oil 
produced  on  this  multiplied  by  the  cost  per  barrel 
would  be  the  cost  as  close  as  I  can  give  it. 

The  WITNESS.— (Continuing.)  The  net  amount 
that  is  derived  from  the  southeast  quarter  as  distin- 
guished from  the  others  I  know  only  in  an  approxi- 
mate way,  which  is  very  close,  as  it  embodies  distri- 
bution, superintendent's  time  and  the  clerk's  time. 

Q.  And  you  mix  everything  that  comes  together, 
oil  and  gas  and  water,  and  take  it  into  one  account? 

A.  I  don't  understand  you. 

Q.  In  figuring  out  your  net  cost  and  charging  it 
up  to  the  different  companies,  you  simply  include 
everything  in  one  account — what  it  cost  to  produce 
from  here,  and  what  it  cost  to  produce  from  the  Lost 
Hills,  and  from  the  Devil's  Den?  That  is  all  mixed 
together  without  any  attempt  to  segregate  the  cost 
of  production  ? 

A.  No,  sir.  There  is  a  very  detailed  cost  of  pro- 
duction account  kept  of  the  Devil's  Den. 

The  WITNESS.— (Continuing.)  The  Universal 
and  Lost  Hills  is  not  segregated  into  the  patented 
quarters  and  the  unpatented  quarters.  It  is  all 
intermingled,  so  far  as  the  Universal  and  Lost  Hills 
properties  are  concerned — all  the  cost  of  production 
and  all  of  the  profits  derived  from  the  sale  of  the  oil 
are  mingled  in  together. 
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Then,  referring  now  to  Defendants'  Exhibit 
"A-3,"  which  is  [969]  the  gas-gathering  system 
— a  part  of  the  gas  that  is  used  that  comes  over  to 
the  pumping  station  on  the  southwest  of  32,  comes 
from  the  north  half  of  32  as  well  as  from  the  north- 
west quarter  and  the  southeast  quarter  of  Section  30 
part  of  the  time.  We  have  a  valve  which  will  dis- 
connect one  end  of  the  field  from  the  other.  At  this 
time  we  do  not  keep  an  accurate  account  of  the 
amount  of  gas  that  comes  from  the  unpatented  land 
and  the  amount  of  gas  that  comes  from  the  patented 
land.  We  know  when  the  wells  are  drilled,  and  by 
watching  the  wells  we  know  which  are  delivering  the 
greatest  amount  of  gas.  We  don't  meter  the  gas 
from  the  wells.  There  is  no  attempt  in  the  disposi- 
tion of  this  gas  to  segregate  the  amount  derived  from 
the  patented  quarter  from  the  unpatented  lands.  I 
only  know  from  a  general  knowledge  of  the  charac- 
ter and  amount  of  the  gas  where  the  surplus  amount 
of  gas  that  is  used  over  at  the  pumping  station  on 
the  southwest  quarter  comes  from,  and  whether  it 
comes  from  the  unpatented  lands  or  patented  lands. 
The  greater  amount  of  gas  is  on  the  patented  sec- 
tions of  the  field.  I  cannot  give  it  in  proportion. 
This  gas  is  collected  in  two  places,  at  what  is  known 
as  the  boiler  plant  on  the  unpatented  land,  and  it  is 
collected  at  the  boiler  plant  on  the  patented  land. 

Q.  Do  you  bring  the  gas  which  is  collected  on  the 
northeast  quarter  of  Section  32  down  to  the  collect- 
ing station  on  the  southeast  quarter  of  the  patented 
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land  and  then  over  to  the  pumping  plant  on  the 

southwest  quarter? 

A.  When  gas  gets  into  a  common  pipe  it  is  very 
difficult  to  separate  what  comes  from  one  well  from 
another. 

Q.  I  am  not  trying  to  do  that.  Do  you  simply  com- 
mingle the  gas  collected  in  the  northwest  quarter 
with  the  gas  collected  from  the  southeast  quarter? 

A.  I  was  looking  for  a  valve  located  there  which 
permits  [970]  it  to  pass  part  of  the  time  and  part 
of  the  time  it  does  not. 

The  WITNESS.— (Continuing.)  By  simply  put- 
ting a  valve  in  there  you  can  segregate  the  amount 
of  gas  collected  from  the  unpatented  land  from  that 
which  is  collected  in  the  patented  land.  It  would  not- 
cost  much  to  do  it. 

Q.  And  that  would  give  you  a  collecting  system  by 
which  you  could  collect  and  segregate  the  gas  from 
the  unpatented  land  from  that  produced  on  the 
patented  land  and  bring  it  down  to  the  pumping 
station  ? 

A.  From  my  general  knowledge  of  the  field  there 
would  be  no  surplus. 

Q.  But  there  would  be  some  gas  to  take  down 
there  ? 

A.  I  think  not,  in  my  own  mind — not  enough  to 
recommend  the  investment  necessary  to  put  in  a  pipe 
line. 

The  WITNESS.— (Continuing.)  It  would  not  be 
impossible  to  collect  the  gas  at  this  point  so  that  you 
would  get  all  the  gas  coming  from  the  unpatented 
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land,  and  bring  it  down  to  the  pumping  station,  and 
then  bring  all  the  gas  over  here  from  the  patented 
land.     It  would  be  impracticable  and  unwise. 

If,  eventually,  the  Government  wins  this  suit,  and 
it  had  to  take  these  lands  away  from  our  company, 
our  line  could  be  separated  by  cutting  it  in  two.  We 
could  collect  our  surplus  gas  at  the  southeast  corner 
and  run  it  over  here  and  sell  it  to  the  Government ;  it 
would  cause  the  Government  to  do  something  with 
well  number  9,  and  would  cause  me  to  change  the  pip- 
ing system  to  this  well,  which  you  know  crosses  the 
line.  It  is  a  physical  possibility  to  so  alter  the  pipe- 
line so  that  each  property  may  be  independent.  The 
only  item  is  the  expense  and  the  results  obtained  by 
doing  it.  But  we  have  adopted  this  system  so  that 
eventually  it  may  be  possible  to  segregate  and  cut  off 
entirely  the  southeast  quarter  or  patented  [971] 
lands  from  the  rest  of  these  unpatented  lands  by 
changing  the  pipe.  Of  course  I  can  erect  a  new  pipe 
system  on  my  own  property.  But  so  far  as  the  gas 
system  is  concerned,  to  change  the  system  so  as  to 
get  it  to  the  pumping  station  on  the  southeast  quar- 
ter, it  would  be  necessary  to  readjust  the  pipe  for 
gas  to  connect  the  well  Number  4  on  the  patented 
lands,  and  for  the  Government  in  some  way  to 
handle  the  gas  coming  from  9  from  the  patented  land 
over  onto  the  unpatented  land. 

Q.  Wouldn't  it  be  just  as  easy  to  build  a  pipe-line 
from  well  Number  9  northwest  and  intersect  the 
pipe-line  coming  from  the  well  at  this  other  place  ? 

A.  A  separate  system  can  be  installed  that  will  get 
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the  gas  from  the  unpatented  land  and  the  patented 
lands  separately  at  an  expense.     And  it  would  be  un- 
wise for  whoever  owned  the  unpatented  lands  to  at- 
tempt to  do  as  you  have  described. 

The  WITNESS.— (Continuing.)  If  they  finally 
became  entirely  separated  and  the  Devil's  Den  Com- 
pany and  the  Lost  Hills  Company  takes  the  south- 
east quarter  and  the  Government  takes  the  rest  of 
it,  some  separation  of  that  sort  would  have  to  be 
made.  It  could  be  made  at  a  not  excessive  expense; 
the  expense  of  laying  the  pipe-line.  About  the  only 
pipe-line  that  would  have  to  be  laid  would  be  those 
that  you  and  I  have  indicated. 

It  would  be  possible  to  measure  gas  coming  from 
the  unpatented  lands  by  simply  metering  it  at  the 
intersecting  line  so  that  I  would  know  positively  the 
proportion  of  gas  coming  from  the  unpatented  lands 
as  compared  with  what  came  from  the  patented  land; 
meters  could  be  installed. 

Q.  And  how  many  pipes  are  there  crossing  the 
land  there  where  the  meters  would  have  to  be  put  in  1 

A.  One  from  the  Government  to  the  patented  land, 
two  from  the  patented  lands  to  the  unpatented,  and 
the  main  gas  line  from  [972]  the  patented  land  to 
the  shipping  plants. 

This  well  number  9  is  a  good  producer  of  gas,  I 
think.     That  is  on  the  unpatented  land. 

I  am  unable  to  answer  as  to  the  proportion  of  oil 
and  gas  used  at  this  pumping  station  in  the  winter- 
time. I  would  have  to  refer  to  my  record  to  know 
how  many  barrels  of  oil  it  takes  to  run  the  plant  in 
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the  winter-time.     This  I  will  do. 

I  can  give  you  no  idea  now,  as  to  the  amount  of 
gas  coming  from  the  unpatented  land  which  is  deliv- 
ered here  at  this  pumping  station.  I  can  give  you  no 
actual  figures  as  to  what  proportion  of  gas  delivered 
at  this  pumping  station  comes  from  the  unpatented 
lands  and  what  proportion  comes  from  the  southeast 
of  32. 

Q.  So  that  when  you  state  it  would  take  fifteen 
hundred  barrels  of  oil  to  run  the  pumping  plant  to 
the  southwest  of  32,  you  state  that  in  view  of  the  fact 
that  you  thought  the  entire  gas  supply  would  be  shut 
off? 

A.  I  said  that  from  my  general  knowledge  that 
the  wells  here  would  not  have  sufficient  gas  to  supply 
— that  the  wells  on  the  unpatented  lands  would  not 
have  sufficient  gas  to  supply  the  wells  on  the  un- 
patented lands. 

Q.  But  if  the  wells  on  the  unpatented  lands  fur- 
nished half  as  much  gas  as  the  wells  on  the  patented 
lands,  it  would  make  a  corresponding  reduction  on 
the  amount  of  oil  that  would  be  used  to  pump  the 
wells  up  here?  In  other  words,  you  could  use  the 
gas  from  the  unpatented  land  ? 

A.  If  there  was  surplus  gas  coming  from  the  un- 
patented land,  it  could  be  used. 

The  WITNESS.— (Continuing.)  By  surplus  of 
gas  I  mean  gas  that  it  is  not  needed  in  the  field  direct 
to  operate  the  gas-engine  or  the  boilers  located  in  the 
field.     [973] 

Q.  You  don't  take  any  of  the  gas  from  the  south- 
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east  quarter  of  Section  32  back  up  onto  the  un- 
patented lands  to  use  and  pump  those  wells  on  the 
unpatented  land?        A.  Yes. 

The  WITNESS.— (Continuing.)  I  can't  tell  you 
how  much  of  it  is  used;  that  also  depends  upon  the 
conditions  of  these  wells.  If  you  should  be  work- 
ing on  one  of  the  wells  that  did  not  make  gas  and  it 
was  shut  down  temporarily,  the  pressure  being  lower 
the  gas  would  naturally  fall  down. 

Now,  turning  to  exhibit  "A-2,"  the  plat  with  the 
oil  lines,  on  Section  30.  All  of  the  oil  is  brought 
from  Section  32  by  the  main  pumping  plant  on  the 
southwest  of  32.  And  the  heavy  line  which  is  indi- 
cated here  as  "U  Heavy,"  that  brings  mostly  oil 
from  the  unpatented  lands.  These  "D.  D."  lines 
"Heavy"  is  made  so  that  it  brings  down  the  oil  from 
the  Devil's  Den  and  also  from  the  Lost  Hills  land  on 
Section  30.  They  are  all  unpatented  lands.  They 
are  the  lands  involved  in  this  suit.  So  that  in  com- 
ing down  here  with  this  "D.  D.  Heavy"  line,  oil  is 
gathered  simply  from  unpatented  lands  which  are 
involved  in  this  suit.  This  "U  Light"  line  running 
from  the  southeast  quarter  to  the  pumping  station, 
and  the  Universal  "Heavy"  line  would  be  affected. 
Both  of  them  would  be  affected. 

The  "Universal  Heavy"  line  would  be  affected  in 
five  wells:  Numbers  1,  19,  5,  20  and  23.  Those  are 
oils  that  are  heavier  than  our  lighter  oil  and  also 
have  some  foreign  matter  in  them  which  makes  it 
inadvisable  to  mix  them  with  the  lighter  oil,  which  is 
separated  and  segregated. 
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That  line  that  breaks  the  south  boundary  of  the 
section  just  below  well  number  22,  runs  down  onto 
Section  5.  We  have  property  down  there  now  and 
pump  up  through  that  line;  it  flows  through  that 
line.  We  are  then  mingling  at  the  general  station 
over  [974]  here  not  only  the  oil  from  32  but  the 
oil  from  Section  5,  the  patented  land. 

There  is  no  line  going  out  immediately  in  the 
southwest  quarter  of  Section  32.  That  broken  line 
down  there  that  you  notice  is  the  road.  That  is  not 
a  line  at  all ;  that  is  a  road.  I  will  mark  all  the  roads 
on  the  plat.  These  lines  up  here  are  roads.  Per- 
haps I  had  better  mark  the  oil  lines  in  blue. 

At  the  present  time  I  do  not  keep  an  accurate 
measure  of  the  oil  that  comes  through  the  ''Universal 
Light  Line,"  so-called,  from  Section  32,  I  do  not 
keep  an  accurate  measurement  of  all  that  comes  up 
from  wells  23,  19,  5  and  20,  into  the  Universal 
''Heavy"  line. 

Q.  'So  that  you  don't  know  the  production  there 
at  all  %  Do  you  keep  any  separate  account  of  the  oil 
which  comes  down  through  the  Devil's  Den  and  the 
Universal  "Heavy"  and  comes  from  the  north  or 
northwest  which  comes  from  the  unpatented  land? 

A.  To  cover  all  three  questions  I  would  like  to  ex- 
plain— 

Q.  Just  answer  me  and  then  you  can  make  any 
explanation  you  want. 

A.  Yes.  In  the  two  previous  questions  also  I 
should  have  answered  "yes,"  with  this  explanation: 
That  we  measure  the  oil  at  each  well  and  get  the 
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appproximate  cut  of  the  water.  It  is  then  put  into 
this  line.  The  sum  then  of  all  that  is  put  into  this 
line  would  be  the  amount  that  is  delivered  to  this 
line.  There  would  be  a  variation  between  that  and 
the  amount  of  oil  which  we  sell  due  to  the  fact  that 
the  oil  and  water  and  so  forth  is  treated  at  this  plant 
and  there  is  a  variation  so  that  it  won't  be  an  ac- 
curate account. 

The  WITNESS.— (Continuing.)  All  of  the  oil 
that  comes  in  from  Section  32  and  Section  30, 
patented  or  unpatented,  is  eventually  [975] 
brought  in  together  to  one  plant.  We  pump  it  to 
the  Associated  Oil  Company  at  present. 

The  Associated  Oil  Company  has  a  pipe  on  the 
property  in  controversy;  the  Associated  have  a  line 
from  our  pumping  station  on  our  property.  That 
pipe-line  is  on  the  southwest  quarter  of  Section  32. 
It  is  into  that  pipe  that  the  Universal  Oil  Company 
delivers  all  of  the  oil  which  it  produces  on  this  land, 
patented  and  unpatented.  The  oil  which  it  delivers 
and  sells  to  the  Associated  Oil  Company  is  some- 
times commingled  together,  both  the  oil  from  the 
patented  land  and  the  unpatented,  and  sometimes 
not.  We  do  not  keep  any  books  or  make  any  dis- 
tinction between  the  amount  that  comes  from  32 
and  is  delivered  to  the  Associated,  as  distinguished 
from  the  amount  that  comes  from  the  unpatented, 
which  also  is  delivered  to  the  Associated;  we  only 
obtain  that  by  figuring  out  estimates  of  the  wells. 
Our  practice  is  to  commingle  the  oil  and  sell  it  as  a 
commingled  product ;  to  obtain  that  whole  price. 
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We  get  501  cents  a  barrel  for  the  oil  delivered  to 
the  Associated  Oil  Company  of  25  degrees  and  over  ; 
from  22  to  25,  we  get  45 ;  and  under  that  to  about  14, 
it  would  be  30.  We  have  never  sold  any  less  than 
30-cent  oil.  However,  on  the  Devil's  Den  property, 
if  the  Devil's  Den  property  were  not  mixed  with  the 
Universal — the  Lost  Hills — if  the  oils  on  those  two 
properties  were  not  mixed,  the  oil  on  the  Devil's  Den 
would  only  bring  30  cents  under  our  contract. 

Q,  What  would  it  bring  in  the  open  market? 

A.  I  have  not  noticed  the  recent  increased  price 
of  oil. 

Q.  Mr.  Todde  stated  on  the  witness-stand  that  oil 
of  18  to  20  was  to-day  worth  63  cents  a  barrel. 
What  is  the  gravity  of  this  oil  taken  from  the  Devil's 
Den  property? 

A.  The  gravity  runs  about  18,  19  or  20.     [976] 

Q.  If  it  were  not  for  this  contract  you  would  get 
instead  of  37  cents  a  barrel,  you  would  get  63? 

A.  If  we  could  break  the  contract  we  could. 

Q.  And  that  is  true  of  the  higher  grades.  If  you 
could  break  the  contract  with  the  Associated  Oil 
Company  for  the  delivery  of  this  oil  from  this  un- 
patented land  as  well  as  your  patented  land,  the 
price  of  the  oil  would  be  almost  anywhere  from  20 
to  40  cents  higher  on  the  barrel? 

A.  I  don't  know  the  prices  they  are  paying  of  late. 
[977] 
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San  Francisco,  California,  August  28,  1916. 

2  o'clock  P.  M. 

ROY  A.  BISHOP,  recalled. 

Cross-examination  (resumed). 
(By  Mr.  HALL.) 

The  average  gravity  of  the  oil  taken  from  the 
southeast  quarter  of  Section  32,  as  ascertained  by 
taking  samples  at  the  well  and  making  corrections 
for  the  water,  is  between  28  and  30  degrees. 

On  the  unpatented  land  the  gravity  of  the  oil 
varies  from  18  to  22.  The  product  as  mixed  has  a 
gravity  of  25  for  a  portion  and  22  for  another  por- 
tion. That  is  to  say,  that  we  attempt  to  raise  all  we 
possibly  can  to  25  and  to  lower  all  we  possibly  can 
to  22  so  as  to  get  the  full  benefit  of  the  excess  gravity 
which  we  have.  There  is  oil  produced  from  the  un- 
patented land  which  runs  in  excess  of  25  gravity.  I 
am  referring  to  the  well  32  on  Section  32.  I  will 
have  to  refer  to  my  book  to  tell  you  exactly  what 
well  number  9  on  Section  32  runs.  My  best  impres- 
sion is  that  it  is  around  25. 

The  amount  of  oil  of  the  higher  gravity,  28  to  30, 
per  thousand  barrels  used  to  the  oil  from  the  un- 
patented lands  in  order  to  bring  the  entire  product 
up  to  a  gravity  of  25,  would  depend  upon  the  gravity 
of  the  oil  which  we  are  trying  to  raise  to  25.  To 
illustrate,  by  using  an  oil  1  degree  over  25,  it  will 
raise  to  25  an  equivalent  quantity  1  degree  below. 
So  that  100  barrels  of  26  gravity  oil  and  100  barrels 
of  24  gravity  oil  would  make  200  barrels  of  25  pro- 
vided there  was  no  loss  in  making  the  mixture. 
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There  is  liable  to  be  a  loss  in  making  the  admixture, 

and  we  always  aim  to  get  a  trifle  over  25. 

Q.  Do  you  keep  an  accurate  account  to  determine 
the  amount  of  oil  and  its  gravity,  extracted  from 
the  southeast  quarter  [978]  of  Section  32,  which 
is  mixed  with  the  oil  from  the  unpatented  lands  to 
make  the  higher  admixture? 

A.  Each  day  we  gauge  the  oil  that  comes  from  the 
receiving  tank  at  the  well.  We  gauge  it  and  take 
the  gravity  of  the  well.  For  a  long  period  we  took 
the  gravity  each  day,  but  as  the  gravity  is  quite  con- 
stant we  take  it  twice  a  month ;  so  we  take  that  grav- 
ity as  it  becomes  known  as  the  gravity  the  well  is 
producing,  and  we  gauge  the  quantity  of  oil  and 
make  the  correction  for  water.  It  then  becomes 
mixed  with  other  oil,  and  if  the  oil  from  one  well  is 
mixed  with  the  oil  from  another  well  it  loses  it 
identity  and  we  are  unable  to  trace  it  further. 

Q.  So  that  you  keep  no  accurate  account  in  your 
present  system  to  ascertain  what  value  the  oil  from 
the  patented  land  has  as  compared  to  the  value  of 
the  oil  from  the  unpatented  land  ? 

A.  No;  we  have  that  in  the  way  I  have  described 
to  you. 

Q.  That  is  only  an  approximation? 

A.  It  is  as  close  as  can  be  made  to  the  time  of 
shipment ;  it  is  the  admitted  way  of  gauging  a  well. 

The  WITNESS.— (Continuing.)  This  admixture 
is  made  at  the  pumping  station  on  the  southwest  of 
32 ;  it  is  made  at  the  tankage  system  at  the  pumping 
station  on  the  southwest  of  Section  32.     In  other 
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words,  we  bring  all  the  light  oil  in  the  Universal 
" Light"  line,  and  all  the  heavy  oil  in  the  Universal 
"Heavy"  line.  The  Devil's  Den  and  the  oil  from 
Section  30  of  the  Universal  is  brought  through  the 
line  designated  as  "Devil's  Den  Heavy"  line. 

Sometimes  we  keep  separate  measurements  of  the 
oil  that  is  delivered  at  the  mixing  station  and  that 
comes  down  through  the  three  different  lines,  and 
sometimes  we  do  not.  We  have  no  regular  system  of 
reporting  that  production  through  the  different 
lines;  so  that  we  have  no  records  in  our  office  to 
show  what  came  down  [979]  through  the  several 
lines. 

Q.  How  do  you  regulate  the  amount  of  oil  that  you 
mix  with  this  heavy  oil? 

A.  The  system  of  the  four-way  valves  which  are 
installed  in  these  pipe-lines  permit  us  to  take  the 
oil  from  any  one  of  the  three  lines  and  to  discharge 
it  into  any  one  of  the  tanks  illustrated  on  this  map. 
We  will  assume  that  we  have  a  thousand  barrels  in 
this  tank,  a  thousand  barrels  of  Devil's  Den  heavy  oil. 
That  is  pumped  over  into  this  large  shipping  tank, 
as  this  is  the  tank  in  which  we  mix  the  oil.  After  it 
is  in  this  large  shipping  tank  the  gravity  is  taken  of 
it  so  as  to  ascertain  its  gravity.  If  it  is  20  gravity 
and  a  thousand  barrels,  we  would  know  that  it  would 
be  necessary  to  mix  a  thousand  barrels  of  30  gravity 
with  that  oil  in  order  to  get  2,000  barrels  of  25-gravity 
oil.  We,  therefore,  take  the  light  oil  which  we  have 
reserved  in  these  water-sealed  tanks — and  also,  in 
order  to  avoid  any  possibility  of  aging  we  generally 
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pump  that  over  into  the  tank  during  the  night 
previous  to  the  day  on  which  the  company  is  going  to 
purchase.  That  is,  we  have  pumped  from  these  light 
oil  tanks  which  has  received  the  oil  from  the  patented 
sections  into  the  mixing  tank  a  sufficient  amount 
which  is  figured  out  theoretically  as  the  amount 
necessary  to  bring  it  exactly  to  25,  and  it  is  then 
tested.  And  if  we  have  pumped  the  right  amount,  it 
is  ready  for  sale.  If  not,  we  pump  sufficient  to  bring 
it  to  the  right  gravity. 

The  WITNESS.— (Continuing.)  We  keep  no 
record  of  the  amount  of  light  oil  that  we  turn  into 
that  admixture. 

This  tank  is  a  55,000  barrel  tank.  We  used  to 
make  deliveries  from  that  tank  to  the  Associated  Oil 
Company  about  three  or  four  times  a  month,  the  idea 
being  to  deliver  as  large  a  quantity  at  one  time  as 
we  could,  as  we  figured  it  was  more  [980]  econom- 
ical by  not  compelling  us  to  keep  our  boiler  plants 
running  the  other  portions  of  the  other  days  to  a 
certain  extent. 

It  is  not  a  fact  that  the  longer  oil  stands  in  a  tank 
the  lower  the  gravity  becomes;  that  will  depend  on 
other  facts.  To  state  that  as  an  abstract  fact,  it  is 
not  correct. 

Q.  Isn't  it  a  better  policy  to  make  deliveries 
oftener  than  it  is  to  accumulate  the  oil  in  the  large 
tank,  like  this  55,000  barrel  tank,  and  deliver  three 
or  four  tanks  a  month  ? 

A.  The  heavy  oil  which  we  place  into  the  shipping 
tank  is  not  affected  by  the  temperature  that  we  have. 
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Q.  Is  not  the  28  to  30  gravity  oil  that  is  placed  in 
the  two  light  oil  tanks,  as  you  call  them,  affected  by 
standing  in  the  tank  for  a  considerable  length  of 
time? 

A.  It  will  not  lose  a  fraction  of  one  degree  in 
gravity,  because  we  carry  gasoline  in  the  same  man- 
ner, which  is  the  lightest  product  obtained  from  the 
oil, — we  carry  that  in  the  same  style  of  tank  without 
losing  any  gravity. 

The  WITNESS.— (Continuing.)  The  frequence 
with  which  we  make  this  admixture  depends  upon 
the  convenience  of  the  party  to  whom  we  are  sell- 
ing, when  he  will  take  the  oil  from  us.  We  are  now 
shipping  rather  regularly  to  them,  and  their  lines 
are  not  as  crowded  as  they  were  at  the  time  when 
the  production  in  the  oil  fields  of  California  was 
greater. 

I  have  no  recollection  of  using  a  gas  trap  to  force 
the  gas  back  into  the  oil.  We  never  tried  to  force 
the  gas  back  into  the  oil  on  this  property. 

Q.  Have  you  ever  tried  a  gas  trap  to  retain  the 
gas  in  the  oil  ? 

A.  We  have  put  gas  traps  on  the  property,  not  to 
retain  the  gas  in  the  oil,  but  to  preserve  the  volatile 
part  of  the  oil  [981]  or  gas  which  has  been  released 
and  would  escape  to  the  air. 

Q.  How  many  of  the  wells  are  using  gas  traps 
now? 

A.  Since  the  gas  head  has  gone  off  of  the  wells 
at  the  Universal  property,  I  believe  that  we  have  no 
gas  traps  on  the  Universal  property.    We  had  some 
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on  the  Vulcan  property  which  we  sold  to  the  Uni- 
versal, and  I  have  no  recollection  of  any  on  the  Uni- 
versal. 

Mr.  DUNNE. — Don't  you  mean  sold  to  the 
Standard? 

A.  Yes;  we  have  no  gas  traps  separating  the  gas 
from  the  oil.  We  have  a  gas  trap  that  takes  the  gas 
from  the  casing  head  and  separates  the  gas  from  the 
oil;  that  is  the  oil  is  allowed  to  drop  down  and  the  gas 
is  allowed  to  come  off  clear. 

Q.  At  what  point  do  you  separate  the  water  from 
your  oil? 

A.  When  the  oil  is  pumped  from  the  well  it  is  oil, 
water  and  sand  mixed  in  the  fluid  which  comes  from 
the  well.  That  is  placed  into  the  cone  bottom  tank 
that  I  described  previously,  and  the  first  or  larger 
amount  of  water  is  taken  from  the  oil  then.  It  then 
goes  to  the  shipping  plant — no,  it  then  passes  to  the 
receiving  tank  at  the  well  which  is  about  a  hundred- 
barrel  tank,  and  as  the  oil  is  permitted  to  stand  there 
probably  for  a  sufficient  length  of  time  to  receive  a 
day's  run,  the  water  has  settled  out  somewhat  in 
the  bottom  of  this  receiving  tank  at  the  well.  We 
then  do  what  we  call  bleeding  the  tank.  That  is,  we 
bleed  the  water  that  may  have  settled  at  the  bottom 
of  the  vessel  catching  it.  The  oil  then  with  some 
water  in  it  passes  down  to  the  shipping  tank  here, 
and  if  it  has  a  great  amount  of  water  in  it  and  is  un- 
able to  get  out  in  very  clear  water,  it  is  passed  over 
the  cleaning  tower  and  is  then  passed  to  the  dis- 
tributing tank. 
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The  WITNESS.— (Continuing.)  The  cleaning 
tower  is  operated  by  heating  the  oil  that  is  in  the 
tower,  which  is  the  lower  gravity  oil,  to  a  point  that 
it  allows  the  water  to  drop  out.  That  is  the  [982] 
method  of  separating  oil  and  water. 

Q.  Do  all  these  wells  make  water  in  the  same  way  % 
That  is,  do  they  make  the  water  in  suspension  in  the 
oil,  or  does  it  come  out  in  some  of  them  as  an  emul- 
sion? 

A.  We  have  very  little  trouble  with  what  is  known 
as  an  emulsion.  Well  Number  28,  which  is  reported 
as  a  floating  well  in  the  previous  testimony,  is  being 
pumped  by  compressed  air.  It  has  a  great  quantity 
of  water  in  it  and  it  is  the  worst  well  we  have  to 
handle.  It  has  such  a  large  quantity  of  water  that 
it  is  difficult  to  have  it  settle  out. 

The  WITNESS.— (Continuing.)  I  don't  think  it 
is  an  emulsion.  We  have  some  wells  which  are  more 
difficult  to  settle  water  out  of  than  others,  but  I 
don't  know  whether  I  would  define  it  as  an  emulsion. 

In  the  summer-time  we  get  the  water  out  of  the 
oil  in  the  difficult  wells  the  same  way;  by  rubbing  it 
through  the  cleaning  tower,  and  by  heating  it.  We 
have  never  tried  at  our  plant  the  process  of  getting 
it  out  by  putting  it  into  tanks  that  contained  gas 
under  pressure.  That  would  be  just  exactly  the  op- 
posite method  of  doing  it.  It  would  not  increase 
the  gravity  of  oil  to  put  gas  under  pressure  in  it. 
That  is  the  way  you  get  gravity  out.  I  don't  know 
whether  the  putting  of  a  mixture  of  oil  and  water 
that  is  inseparable  by  settling  in  a  tank  containing 


1288        Lost  Hills  Mining  Company  et  dl. 

(Testimony  of  Roy  A.  Bishop.) 
gas  under  pressure  would  tend  to  separate  the  gas 
and  the  water.    I  never  tried  it.    I  have  never  seen 
it  at  any  place. 

Q.  You  think  the  heating  process  in  towers  is  the 
most  economical  and  efficient  way  of  separating  an 
emulsion  ? 

A.  We  have  had  no  emulsion  to  treat.  And  if  I 
had,  the  problem  of  treating  oil  that  is  known  as 
emulsified,  I  would  have  to  make  another  study  of 
it.     [983] 

Q.  What  do  you  call  emulsified  oil? 

A.  Why,  as  you  describe,  containing  oil  and  water 
so  mingled  that  it  does  not  permit  the  water  to  drop 
out  readily  by  settling. 

The  WITNESS.— (Continuing.)  The  oil  from 
these  various  wells  is  measured  at  the  receiving  tank 
at  the  well  itself  originally,  and  then  it  is  measured 
as  we  ship  it.  At  the  last  of  the  month,  in  order  to 
balance,  we  take  the  measurement  of  all  the  tanks  in 
the  field.  The  measurements  made  at  the  well  are 
after  it  goes  through  our  settling  tank. 

"fhe  amount  of  oil  that  is  delivered  at  this  point  on 
the  southwest  quarter  that  has  to  be  treated  in  a 
tower  depends  upon  the  temperature  and  our  ability 
to  settle  the  water  out  in  the  field.  We  have  in- 
stalled at  most  of  the  wells  where  we  have  difficulty 
with  water  two  tanks,  so  that  we  may  permit  the  oil 
and  water  to  remain  nearly  twenty-four  hours  before 
shipping  it,  and  we  are  then  able  to  bleed  a  greater 
quantity  of  water  out  than  if  we  would  ship  it  sooner. 
In  that  way  we  have  been  able  to  get  a  large  quantity 
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of  the  water  out  of  the  oil,  so  that  we  do  not  have  to 

run  the  heating  tower  as  much  as  previously. 

At  the  present  time  we  are  not  running  the  oil 
through  the  heating  tower.  It  is  the  hot  summer 
months.  In  the  winter-time  we  do,  with  the  excep- 
tion of  the  light  oil.  We  do  not  run  any  of  the  light 
oil  at  all. 

Theoretically  there  should  be  a  small  loss  of  grav- 
ity by  running  the  oil  through  the  tower.  The 
amount  depends  on  the  heat  which  is  given  to  it,  and 
the  time  it  has  been  there.  With  a  large  amount  of 
heat  it  would  be  a  light  distillation,  but  we  don't  give 
it  that  degree.  We  have  never  made  any  test  to 
determine  how  much  we  lose  by  that.     [984] 

Q.  You  state  that  well  Number  18  was  in  perfect 
condition.    When  was  the  last  time  you  pumped  it  ? 

A.  Last  October,  November  or  December.  That 
was  the  last  instruction  I  gave  to  have  it  pumped. 
It  may  have  been  pumped  since  without  my  knowl- 
edge. 

The  WITNESS.— (Continuing.)  I  had  observa- 
tions made  to  ascertain  what  per  cent  of  water  it  was 
making.  I  don't  recall  the  percentage  of  water  it 
made,  but  it  was  not  large  enough  to  annoy  us.  I 
cannot  give  any  idea  what  that  was  without  referring 
to  the  records.  I  think  I  have  such  a  record  and  will 
furnish  it. 

Q.  You  stated  it  would  take  1,500  barrels  a  month 
to  run  this  plant  on  the  southwest  quarter.  How 
many  barrels  of  oil  are  you  using  now  at  that  plant  % 

A.  May  I  refer  to  a  record  that  I  have  % 


1290        Lost  Hills  Mining  Company  et  al. 

(Testimony  of  Roy  A.  Bishop.) 

Q.  Yes. 

A.  The  fuel  oil  used  in  the  pumping  plant  for  six 
months  ending  June  30,  1916,  was  1,876  barrels, 
which  would  make  approximately  300  barrels  a 
month. 

The  WITNESS.— (Continuing.)  I  have  run  that 
plant  by  oil  alone.  I  would  have  to  refer  to  my  record 
to  tell  how  much  it  required.  The  consumption  of  oil 
was  not  so  great  after  we  placed  a  compressor  plant 
on  the  Vulcan  property  and  compressed  gas  and  sent 
it  down  there  in  order  to  avoid  that  waste  of  oil. 
That  gas  has  probably  been  sold  to  the  Standard  Oil 
Company. 

This  well  on  18  was  cemented  off  once.  It  makes 
a  small  quantity  of  water  since  it  has  been  cemented 
off.  There  is  very  little  gas  in  the  well.  There 
would  be  a  little  gas  if  the  well  was  pumped.  There 
is  no  gas  escaping  at  the  present  time.  It  would  be 
very  problematical  as  to  the  amount.  It  is  not  a 
gaseous  well.  It  is  the  heaviest  of  the  heavy  oil. 
I  don't  think  [985]  there  was  enough  gas  in  the 
well  on  18  at  the  time  we  made  our  experiments  to 
pump  it  at  all.  I  don't  think  there  would  be  enough 
gas  to  do  it  even  if  it  were  pumped  regularly. 

Q.  Is  there  any  gas  produced  close  by  there? 

A.  Yes,  the  other  properties  must  be  producing 
gas  adjoining  it. 

Q.  Have  you  kept  any  record  of  that  well  on  18  to 
show  what  it's  pumping  capacity  is? 

A.  On  our  test  we  estimated  it  to  produce  30  or  40 
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Barrels  of  heavy  oil  which  could  only  be  sold  as  fuel 

oil. 

The  WITNESS.— (Continuing.)  The  Standard 
Oil  Bulletin  is  a  criterion  as  to  the  market  value  of 
oil;  that  is  the  market  that  they  have  with  us.  That 
is  usually  among  oil  men  considered  as  the  criterion. 
Whatever  their  prices  are  published  in  that  "Stand- 
ard Oil  Bulletin, ' '  are  generally  taken  in  the  oil  world 
as  the  market  price  of  oil. 

Q.  Will  you  get  me  those  figures  and  the  prices 
that  you  are  now  getting  for  this  oil  from  the  Asso- 
ciated Oil  Company? 

A.  I  rushed  down  to  the  Chamber  of  Commerce 
Building  and  from  there  took  a  taxicab  to  my  office 
and  did  not  have  time  to  get  it. 

Q.  Please  get  me  the  prices  you  are  getting  for  oil 
from  the  patented  and  unpatented  land. 

A.  I  could  not  tell  what  I  am  getting  for  the  pat- 
ented and  unpatented  when  they  are  mixed. 

Q.  That  is  what  I  mean,  when  they  are  mixed. 

A.  50  cents  a  barrel  for  oil  of  25  degrees  gravity 
and  over;  45  for  oil  of  22  and  over. 

The  WITNESS.— (Continuing .)  We  are  not  sell- 
ing any  oil  at  37  cents.  We  never  have  sold  any  to 
them  at  37  cents.     [986] 

Q;  Then  our  stipulation  in  this  case  recites  the 
wrong  figures? 

A.  I  have  not  read  your  stipulation.  The  37  cents 
I  am  familiar  with,  though.  They  give  the  Devil's 
Den  Company  37  cents  credit  for  it.  We  sold  that  oil 
for  45,  and  it  was  the  adjustment  price  that  we  had 
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between  the  two  companies  after  considerable  argu- 
ment. 

The  WITNESS.— (Continuing.)  I  don't  know  the 
present  price  in  the  market  of  the  Devil's  Den  Com- 
pany's oil.  Since  I  have  been  managed  of  the  prop- 
erty they  have  never  sold  any  gypsum  off  of  it;  we 
have  been  asked  to  sell  gypsum,  but  we  have  never 
sold  it. 

Mr.  Togni,  of  Visalia,  was  over  the  property  and 
saw  the  gypsum  and  asked  if  we  would  not  sell  him 
a  carload  of  gypsum  for  fertilizer  or  land  plaster,  and 
I  instructed  our  superintendent  in  the  field  to  ex- 
cavate enough  to  make  a  carload  of  thirty  or  forty  or 
fifty  tons,  depending  on  the  car,  and  he  did  so,  and  it 
was  at  a  time  when  the  roads  became  very  heavy  and 
it  was  thought  unwise  or  we  were  unable  to  haul  it 
out  to  the  station  in  order  to  ship  it.  And  when  we 
consulted  Mr.  Togni  after  the  roads  were  in  condition; 
he  advised  us  that  the  season  had  passed  in  which  he 
wished  to  use  it,  and  that  he  did  not  care  for  it,  so  we 
allowed  the  gypsum  to  remain  on  the  ground  and  it 
is  still  there  in  the  sacks,  which  are  rotting.  He 
offered  us  $7  a  ton  for  that  gypsum  as  land  plaster. 

This  proposition  was  in  1914.  That  is  the  same 
Mr.  Togni  who  was  one  of  the  original  locators  of  the 
Devil's  Den  locations.  At  one  time  he  was  a  stock- 
holder of  the  Devil's  Den;  I  don't  know  about  the 
Lost  Hills.     [987] 

(Mr.  Redding  thereupon  completes  the  statement 
and  reading  of  the  answer  to  the  amended  bill  of 
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complaint,  which  was  commenced  in  the  forenoon 

session.) 

Mr.  REDDING.— We  ask  that  this  be  used  in  affi- 
davit form  as  an  exhibit.  It  can  be  referred  to  out  of 
the  answer  without  the  necessity  of  filing  it  at  a  cer- 
tain time. 

Mr.  PIER.— This  is  the  affidavit  of  George  T. 
Cameron,  which  I  served  on  you. 

Mr.  HALL. — Mr.  Cameron  is  president  of  the  de- 
fendant corporation? 

Mr.  PIER. — He  is  president  of  the  Universal  cor- 
poration. 

Mr.  REDDING.— Of  the  Lost  Hills,  I  think. 

Mr.  PIER. — Yes.  And  Mr.  Bishop  is  president  of 
the  Universal. 

Mr.  HALL. — When  was  that  sworn  to? 

Mr.  PIER. — This  was  sworn  to  on  the  21st  day  of 
July,  1916. 

(Whereupon  Mr.  Pier  reads  said  affidavit,  which  is 
as  follows:)     [988] 

Defendant's  Exhibit  "E"- Affidavit  of  George  T. 
Cameron  on  Motion  for  Receiver. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

George  T.  Cameron,  first  being  duly  sworn,  deposes 
and  says: 

My  residence  is  the  city  and  county  of  San  Fran- 
cisco, State  of  California.  I  am  familiar  with  the 
Bill  of  Complaint  filed  by  the  Government  in  the 
above-entitled  action,  and  I  am  very  familiar  with 
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the  property  involved  in  said  action,  namely,  the 
northwest  and  southeast  quarters  of  Section  thirty 
(30),  and  all  of  Section  thirty-two  (32),  township 
twenty-six  (26)  south,  range  twenty-one  (21)  east, 
Mount  Diablo  Base  and  Meridian. 

1  first  became  acquainted  with  these  lands  under 
the  following  circumstances:  During  the  year  1910 
my  attention  was  called  to  the  fact  that  oil  develop- 
ment was  under  way  in  the  Lost  Hills  territory,  north 
of  McKittrick  and  west  of  Wasco.  I  was  engaged 
in  oil  business  at  the  time  and  I  visited  the  lands  in- 
volved in  this  action  early  in  the  year  1911.  I  ascer- 
tained that  Messrs.  E.  R.  and  B.  B.  Dudley,  and  J.  D. 
Martin  were  drilling  up  this  territory.  They  had 
three  camps.  One  was  on  Section  18,  one  on  Sec- 
tion 30  and  the  third  on  Section  32.  I  also  saw 
houses  on  Section  28.  Their  headquarters  were  on 
the  northwest  quarter  of  Section  30.  I  met  both 
Martin  and  the  two  Dudley  brothers  on  Section  30 
at  the  time  of  my  visit,  which  was  early  in  the  year 
1911.  They  took  me  over  all  the  Lost  Hills  property, 
but  particularly  over  the  property  involved  in  this 
action. 

I  saw  and  counted  not  less  than  fifteen  drilling 
rigs.  Some  were  standard  and  others  were  portable 
rigs  of  sufficient  capacity  to  drill  the  wells  where 
they  were  located,  and  which  [989]  rigs  had,  at 
that  time,  drilled  producing  wells.  I  saw  one  pump- 
ing at  this  time  at  the  rate  of  400  barrels  a  day.  It 
was  located  on  the  northwest  quarter  of  Section  30. 
This  well  was  a  little  over  500  feet  deep.  I  also  saw 
rigs  on  the  southeast  of  30,  on  the  northwest  of  32, 
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northeast  of  32,  southeast  of  32,  and  southwest  of 
32.  My  recollection  is  that  the  particular  day  that 
I  first  visited  the  property  was  on  Sunday  and  while 
all  these  rigs  were  all  operating,  I  noticed  some  of 
them  were  shut  down  on  account  of  the  day.  There 
was  a  particular  well  which  was  in  the  course  of  be- 
ing drilled  about  the  center  of  the  east  half  of  Sec- 
tion 32,  and  which,  at  the  time  I  was  there,  showed 
strong  indications  of  oil  and  gas  pressure.  A  few 
days  later,  after  we  closed  the  deal  hereinafter  men- 
tioned, it  came  in  as  a  gusher  and  produced  at  the 
rate  of  4,000  barrels  a  day  at  the  outset.  This  well 
was  a  little  over  800  feet  deep. 

After  having  looked  over  this  ground  very  care- 
fully and  ascertaining  the  amount  of  equipment  that 
Messrs.  Martin  and  Dudley  had,  and  the  way  they 
were  conducting  their  operations,  and  believing  in 
the  value  of  the  territory,  I  entered  into  negotiations 
with  Messrs.  Martin  and  Dudley  on  behalf  of  myself 
and  a  number  of  associates,  looking  toward  the  ac- 
quisition of  these  properties.  The  result  was  that 
on  or  about  April  21st,  myself  and  associates  bought 
out  the  stockholders  of  the  Lost  Hills  Mining  Com- 
pany and  also  bought  out  the  interests  of  Messrs. 
Martin  and  Dudley  in  said  territory,  as  expressed  in 
their  several  contracts  which  they  had  entered  into 
with  the  Lost  Hills  Mining  Company.  We  also 
bought  out  the  stockholders  of  the  Lake  Shore  Oil 
Company,  which  was  a  company  formed  which  de- 
veloped this  property  with  Messrs.  Martin  and  Dud- 
ley. In  fact,  myself  and  associates  bought  out  every- 
body's interests  in  these  companies  and  including  the 
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particular  lands  in     [990]     question. 

We  paid  a  large  sum  of  money  for  the  same — in  ex- 
cess of  six  hundred  thousand  dollars.  My  associates 
placed  me  in  control  of  the  purchase  and  of  the  prop- 
erties, and  by  the  first  of  May,  1911,  we  took  over  the 
continuation  of  the  development  work  and  all  of  the 
active  operations  upon  the  properties  in  question. 
From  that  date  down  until  the  present,  myself  and 
associates,  as  the  Lost  Hills  Mining  Company,  and 
also  as  the  Universal  Oil  Company,  have  contin- 
uously, uninterruptedly  and  most  diligently  re- 
mained in  possession  of  the  lands  in  question  and 
developed  the  oil  bearing  area  thereof.  We  have  ex- 
pended upwards  of  one  million  dollars  in  addition  to 
our  purchase  price  in  improvements.  We  have  sunk 
upwards  of wells. 

When  I,  in  the  first  instance,  reported  to  my  asso- 
ciates what  I  believed  to  be  the  value  of  the  territory 
and  stated  to  them  that,  in  my  opinion,  its  purchase 
would  be  a.  good  investment,  notwithstanding  the 
distance  from  railroad  transportation,  and  the  diffi- 
culties of  transportation  from  railroads  to  the  ter- 
ritory, the  distance  from  water  and  the  general  lack 
of  material,  and  the  absence  of  marketing  facilities 
at  that  time,  my  associates  and  I  agreed  to  undertake 
the  investment.  Before  making  the  purchase,  how- 
ever, we  had  the  best  of  counsel  to  ascertain  what 
the  condition  of  the  title  to  these  properties  was  at 
that  time  and  would  be  in  the  future.  We  ascer- 
tained that  the  Lost  Hills  locators,  who  subsequently 
merged  their  locations  into  the  Lost  Hills  Mining 
Company,  had  duly  located  these  lands  as  placer 
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claims  in  the  month  of  February,  1907;  that  they  had 
gone  into  possession  forthwith  and  that  they  and 
their  successors  had  remained  continuously  in  pos- 
session, down  to  the  time  that  we  contemplated  tak- 
ing over  the  properties.  We  saw  the  evidences  of 
the  original  development  work  upon  all  of  [991} 
these  sections,  including  the  northwest  quarter  and 
southeast  quarter  of  Section  30  and  all  four  quarters 
of  Section  32.  I  saw,  myself,  the  houses  upon  the 
southwest  quarter  of  Section  18  which  had  been  con- 
structed by  one  Barrett  in  December,  1908,  and  the 
early  spring  of  1909. 

When  I  inspected  the  property  I  saw  the  roads 
constructed  by  Barrett  and  Butts  over  the  slough 
east  of  the  property  and  extending  from  the  main 
road  south  of  the  property  up  over  Sections  32  and 
30  in  a  southeasterly  and  northwesterly  direction,  and 
thence  out  on  Section  19  and  Section  18.  A  soon  as 
we  took  over  the  properties,  we  continuously  used 
those  roads  and  kept  them  up  in  good  condition. 
They  were  the  only  roads  onto  the  property  and 
Mr.  Butts,  who  continued  in  the  employ  of  the  Lost 
Hills  Company,  being  familiar  with  these  roads,  su- 
perintended keeping  them  up  in  good  condition.  I 
also  personally  saw  the  foundation  trenches  and 
ditches  constructed  by  Mr.  Butts  and  Mr.  Barrett  in 
the  early  spring  of  1909  upon  each  one  of  the  quarter 
sections  involved  in  this  suit,  and  upon  which  and  in 
which  foundation  trenches  the  drilling  rigs  were  to 
be  established,  and  I  saw  and  ascertained,  as  a  fact, 
that  it  was  on  and  in  each  of  these  foundation 
trenches  and  ditches  that  Messrs.  Martin  (and)  Dud- 


1298        Lost  Hills  Mining  Company  et  al. 

ley  placed  their  rigs  and  utilized  the  preliminary 
development  work  of  Messrs.  Butts  and  Barrett. 

Myself  and  associates  were  advised  by  competent 
legal  advisers  and  counsel  that  these  original  locators 
and  their  successors,  the  Lost  Hills  Mining  Company, 
were  entitled,  as  a  result  of  their  location,  possession 
and  continued  diligent  industry  to  perfect  their  title, 
to  these  lands  from  the  United  (States  under  their 
applications  and  to  obtain  patents  therefrom  and 
therefor. 

Pursuant  to  the  advice  of  counsel,  and  having  pro- 
ceeded [992]  in  the  uttermost  good  faith  and  for 
large  value  paid,  myself  and  associates  almost  imme- 
diately after  taking  over  the  possession  and  occupa- 
tion of  these  lands,  applied  for  patents  covering  the 
lands  in  controversy.  Our  application  for  patents 
not  only  included  the  lands  in  question,  but  also  in- 
cluded the  southeast  quarter  of  Section  32-26-21. 

The  proceedings  in  the  Land  Office  were  conducted 
in  conformity  with  law  and  the  Land  Office  accepted 
in  payment  for  these  lands,  the  sum  of  Four  Hun- 
dred Dollars  ($400)  for  each  quarter  section,  on  or 
about  the  24th  day  of  February,  1912.  There  was 
no  contest  in  the  Register  and  Receiver's  office  and 
after  due  publication  there  was  no  third  person  made 
any  claim  to  the  lands.  Upon  receiving  our  receipts 
for  the  money  paid  said  money  having  been  accepted 
by  the  said  Register  and  Receiver  on  behalf  of  the 
Government  of  the  United  States,  our  applications 
for  patents  were  duly  forwarded  to  the  General  Land 
Office  in  Washington,  and  these  applications  for 
patents  ever  since  have  been  pending  before  the  Gen- 
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eral  Land  Office  in  Washington — with  the  exception 
of  the  southeast  quarter  of  Section  32,  patent  to 
which  has  been  duly  issued  in  the  year  1916  by  the 
United  States  to  the  Lost  Hills  Mining  Company. 

In  the  fall  of  1911,  we  entered  into  negotiations  to 
dispose  of  our  oil  to  the  marketing  pipe-line  com- 
panies which  were  in  operation  through  the  San 
Joaquin  Valley,  and  which  did  not  have  pipe-lines 
within  many  miles  of  this  territory.  After  negotia- 
tions with  these  companies,  we  finally  made  a  sale  of 
a  part  of  our  output  to  the  Associated  Oil  Company, 
who,  before  closing  their  agreement  with  us  and 
building  about  twelve  miles  of  pipe-line,  required  of 
us  that  we  submit  our  abstracts  of  title  and  all  other 
data  to  their  legal  department  for  the  purpose  of 
determining  whether  or  not,  in  their  opinion,  we 
would  receive    [993]    patents  to  our  lands. 

These  matters  were  duly  submitted  to  their  legal 
department  and  were  in  every  way  approved  by  them, 
and  a  contract  was  entered  into  for  the  sale  of  our 
oil.  This  matter,  and  the  decision  of  the  Associated 
Oil  Company's  attorneys,  confirming  the  views  of 
our  own  attorneys,  induced  us  to  continue  to  develop 
the  property  on  a  very  extensive  basis.  The  Stand- 
ard Oil  Company  purchased  a  large  quantity  of  oil 
from  us  during  this  period  after  an  investigation 
as  to  our  title  to  this  land  by  their  counsel.  The 
conclusions  of  those  marketing  companies  and  their 
counsel,  as  well  as  our  own  counsel,  with  reference  to 
the  stability  of  our  title  and  our  right  to  perfect  the 
same,  including  the  acceptance  of  the  full  purchase 
price  by  the  Government,  were  accepted  by  myself 
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and  associates  as  conclusive,  and  were  all  in  further- 
ance of  our  own  good  faith  and  honesty  of  effort  in 
the  development  of  this  territory. 

GEO.  T.  €AMERON. 

Subscribed  and  sworn  to  before  me,  this  21st  day 
of  July,  1916. 

[Seal]  W.  W.  HEALEY, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California.     [994] 

Mr.  HALL. — Our  objection  as  to  the  testimony 
being  offered  in  good  faith  goes  through  to  all  this 
on  the  same  ground  as  the  others. 

Mr.  REDDING.— I  desire  to  read  the  affidavit  of 
James  H.  Butts,  one  of  the  locators.  I  understand 
that  the  original  affidavit  is  on  the  way  up  here  in 
the  custody  of  Mr.  Murphy. 

Mr.  HALL. — I  don't  know  anything  about  it.  It 
has  not  been  exhibited  to  us.  We  have  not  been 
served  with  it. 

Mr.  REDDING.— This  affidavit  was  subscribed 
and  sworn  to  on  the  7th  day  of  April,  1915,  and  has 
been  in  the  possession  of  the  Land  Department  of 
the  Government  since  that  date. 

Mr.  HALL. — I  want  it  distinctly  understood  that 
it  is  no  part  of  any  record  transmitted  to  the  De- 
partment of  Justice.  We  have  not  even  seen  it  and 
don't  know  anything  about  it. 

The  COURT. — It  is  an  unusual  way  of  trying  a 
case  to  produce  affidavits  that  have  never  been  served 
on  the  counsel  on  the  other  side.  This  is  no  part  of 
the  record  in  this  case,  I  understand. 
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Mr.  REDDING.— It  is  a  part  of  the  Patent  Office 
proceedings. 

Mr.  HALL. — We  object  to  that.  It  is  not.  It 
may  have  been  some  affidavit  filed  with  the  Commis- 
sioner of  the  General  Land  Office  or  transmitted  to 
him. 

Mr.  PIER. — I  would  state  this;  that  under  our 
stipulation  with  counsel  the  Land  Office  proceedings 
might  be  referred  to,  and  I  was  under  the  impres- 
sion and  always  understood  that  these  affidavits  were 
part  of  the  proceedings,  and  it  was  not  until  about 
three  days  ago  that  I  ascertained  that  they  were  not 
part  of  the  land  office  proceedings.  They  were 
filed  in  the  land  office  proceedings,  but  I  believe 
under  the  land  office  procedure  they  do  not  consider 
them  [995]  as  part  of  the  record  in  the  applica- 
tion for  patent  proceeding ;  but  that  I  did  not  ascer- 
tain until  I  met  Mr.  Murphy  here  last  Friday  and 
ascertained  that  fact  from  him. 

Mr.  HALL. — All  those  affidavits  in  the  land  office 
proceedings  are  attached  to  the  stipulation  furnished 
by  counsel. 

Mr.  REDDING. — I  don't  want  to  take  any  par- 
ticular time  in  this  matter,  but  in  fairness  to  myself 
I  desire  to  make  this  statement :  I  was  with  Mr.  Hall, 
and  he  will  agree  with  me,  making  a  stipulation  of 
the  material  to  be  submitted  to  your  Honor  from  all 
sources,  and  we  had  proceeded  to  this  point  when  I 
was  called  East.  These  matters  were  coming  in  in 
due  course.  They  were  affidavits  well  within  the 
knowledge — not  in  the  application  proceeding,  but  in 
the  Land  Department.     They  were  in  Mr.  Tallman's 
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possession  under  his  request  for  further  information 
regarding  continuous  industry,  and  we  were  offer- 
ing them  in  that  behalf.  If  we  had  not  been  inter- 
rupted in  our  proceeding  before  the  Land  Office  in 
the  trial  of  the  issues  pending  before  the  Land  Office, 
we  would  have  had  Mr.  Butts  called  and  his  testi- 
mony taken.  I  was  in  the  act  of  doing  that  with  Mr. 
Murphy,  on  the  other  side,  early  this  year.  We  had 
proceeded  to  some  extent  with  the  testimony  of  our 
witnesses  when  the  Government  in  this  suit  brought 
the  motion  up  for  hearing  and  we  had  to  stop  the 
hearing  in  the  Register  and  Receiver's  Office  and 
come  before  your  Honor,  so  that  I  was  embarrassed. 
I  could  not  be  in  two  forums  at  the  same  time. 

The  COURT. — There  wasn't  any  reason  why  you 
should  not  serve  them  with  the  affidavits.  You  have 
had  the  affidavits  in  your  possession  for  a  year  or  a 
year  and  a  half. 

Mr.  REDDING. — No.  I  was  prepared  to  put 
them  in  the  stipulation  and  they  were  not  finished. 

The  COURT. — That  was  no  reason  why  it  could 
not  be  served.  [996]  This  is  a  proceeding  that 
never  came  to  my  knowledge  before  where  I  am  asked 
to  pass  on  a  matter  of  affidavits  brought  in  at  the 
last  minute  when  they  have  been  in  counsel's  posses- 
sion for  a  year  or  a  year  and  a  half  without  service 
on  the  other  side. 

Mr.  REDDING.— If  your  Honor  please,  I  had  pre- 
sumed, of  course,  that  these  affidavits  which  were 
filed  in  the  Land  Department  were  a  part  of  the  rec- 
ord in  the  Land  Department  and  were  apt  to  be  in 
the  possession  of  Mr.  Hall.    We  were  getting  them 
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out  seriatim.  The  fact  that  these  affidavits  were  not 
a  part  of  the  record  that  Mr.  Hall  was  bringing  up 
to  stipulate,  was  not  within  my  knowledge.  I  sup- 
posed he  was  acquainted  with  them  and  we  were  to 
stipulate  them  in  two  or  three  weeks  before. 

Mr.  HALL. — We  went  all  over  that  stipulation 
and  you  furnished  all  that  stipulation  and  your  type- 
writer wrote  them. 

The  COURT. — Proceed  and  read  your  affidavits. 
[997] 

(Thereupon  Mr.  Redding  offered  and  read  in  evi- 
dence the  affidavit  of  James  H.  Butts,  subscribed  and 
sworn  to  on  the  7th  day  of  April,  1915,  which  is  as 
follows:) 

Affidavit  of  James  H.  Butts. 

City  and  County  of  San  Francisco, 
(State  of  California. 

James  H.  Butts,  being  duly  sworn,  deposes  and 
says : 

My  name  is  James  H.  Butts.  I  am  at  present 
residing  at  Hanford,  Kings  County,  California.  I 
was  one  of  the  original  locators  of  the  WW.  14  of 
Section  30,  T.  26  S.,  R.  21  E.,  M.  D.  B.  &  M.,  situate 
in  the  Lost  Hills  Mining  district,  county  of  Kern, 
which  location  wras  made  on  the  thirteenth  day  of 
February,  1907,  and  known  as  the  Lost  Hills  Placer 
Mining  Claim.  The  location  was  recorded  February 
23,  1907. 

I  was  one  of  the  original  locators  of  the  W.  % 
of  Section  32,  T.  26  S.,  R.  21  E,,  M.  D.  B.  &  M.,  which 
location  was  made  on  the  fourteenth  day  of  February, 
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1907,  known  as  the  Petroleum  Placer  Mining  Claim, 
and  recorded  February  23,  1907. 

I  was  one  of  the  original  locators  of  the  S<Wl  % 
of 'Section  32,  T.  26  S.,  E.  21 E,,  M.  D.  B<  &  M.,  located 
February  14, 1907,  and  recorded  Feb.  23, 1907,  known 
as  the  Judge  Placer  Mining  Co. 

I  know  Charles  W.  Barrett,  who  is  at  present  liv- 
ing in  San  Jose,  California,  and  I  am  quite  familiar 
with  the  contract  which  he  entered  into  on  the  nine- 
teenth day  of  December,  1908,  between  himself  and 
the  various  locators  on  Sections  30  and  32  in  town- 
ship 26  S.  Range  21  R,  M.  D.  B.  &  M.,  and  also  on 
other  adjoining  sections  in  the  Lost  Hills  territory. 

I  am  also  familiar  with  the  fact  that  this  contract 
was  recorded  on  March  16,  1909,  in  the  records  of 
Kern  County,  California. 

Under  the  terms  of  this  contract  Mr.  Barrett  was 
to  erect  [998]  standard  drilling  and  rotary  rigs 
and  outfits,  with  all  necessary  tools  and  appliances, 
on  the  various  quarters  of  Sections  30  and  32,  and 
also  on  the  other  quarters  of  sections  mentioned  in 
his  contract,  being  adjacent  territory  to  Sections  30 
and  32. 

I  was  living  in  Hanf ord  in  the  year  1908,  and  after 
this  contract  was  entered  into  between  Barrett  and 
the  locators,  Barrett  came  to  see  me  at  Hanford  and 
engaged  me  to  assist  him  in  developing  these  prop- 
erties. During  the  month  of  December  I,  with  him, 
went  to  'Sections  30  and  3*2  and  to  other  sections.  I 
also  engaged  27  men  and  16  horses  (I  believe  these 
numbers  are  correct)  and  Mr.  Barrett  and  myself, 
with  these  men  proceeded  to  get  to  work.    Mr.  Bar- 
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rett  went  to  Bakersfield  and  other  towns  and  bought 
lumber  with  which  to  erect  houses  and  for  the  stand- 
ard rig.  I  was  superintending  the  job  and  our  men 
and  horses  brought  this  lumber  from  Wasco  out 
across  the  plains  and  up  on  to  the  Lost  Hills  terri- 
tory. I  personally  assisted  in  building  a  bunk-house, 
cook-house  and  barn  and  outhouses  on  Section  18. 
These  houses  were  built  and  placed  there  as  a  head- 
quarters and  were  to  be  used  and  were  used  there- 
after in  the  development  of  Sections  30  and  32,  and 
were  necessary  part  of  the  drilling  equipment  used 
later  on,  on  Sections  30  and  32. 

We  had  great  difficulty  in  transporting  this  lum- 
ber and  the  various  equipment  from  Wasco  out  to 
these  sections  of  land.  This  was  in  the  winter  months 
and  it  was  a  very  severe  winter.  I  had  to  put  our 
men  to  work  building  a  road  over  the  slough  which 
lies  east  of  these  sections  of  land,  and  which  slough 
was  filled  with  water.  We  had  to  dyke  up  a  road- 
way about  one-half  mile  long  or  more,  from  the  high 
ground  east  of  the  slough  across  the  slough  to  the 
high  ground  west  of  the  slough,  and  over  this  dyked 
road  was  the  only  way  we  could  get  on  to  the  prop- 
erty from  Wasco,  from  where  we  had  received  [999] 
our  lumber  from  the  railroad.  Over  across  the 
slough  we  had  to  build  three  miles  of  roads  up  and 
on  to  Sections  30  and  32  and  on  to  Section  18.  There 
were  no  roads  on  these  lands.  The  territory  was 
rough,  soggy  and  covered  almost  solid  with  sage- 
brush, with  heavy  declivities  and  small  canyons 
throughout.  The  roads  that  we  built  over  the  slough 
and  on  to  Sections  30  and  32  and  the  other  sections 
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were  from  that  time,  and  have  been  ever  since,  used 
by  the  locators  and  their  successors,  the  Lost  Hills 
Mining  Co.,  as  the  only  means  of  transporting  mate- 
rial for  the  developing  of  these  properties,  and  they 
are  still  being  used  to  this  day.  From  time  to  time, 
they  have  of  course  been  built  up  over  and  over  again. 

In  addition  to  building  these  houses  and  construct- 
ing these  roads,  and  bringing  in  the  lumber  for  the 
rigs,  we  used  our  27  men  and  16  horses  in  doing  the 
necessary  assessment  work  upon  Sections  30  and  32 
and  the  other  sections,  in  order  to  hold  our  locations 
against  trespassers.  The  record  of  our  assessment 
work  was  duly  filed  in  the  County  Recorder's  office, 
Kern  County. 

The  amount  of  money  which  Mr.  Barrett  spent, 
and  which  all  practically  passed  through  my  hands 
in  building  these  roads  and  constructing  these  houses 
and  bringing  in  the  lumber,  during  the  winter  of 
1908  and  the  early  months  of  1909,  came  to  $2,700.00, 
to  the  best  of  my  knowledge.  I  know  that  these 
figures  are  about  correct.  The  cabins  and  roads 
built  by  the  expenditures  of  these  moneys  were  all 
utilized  by  Messrs.  Dudley  and  Martin  when  they 
continued  the  development  of  the  properties  and 
brought  in  the  various  wells  on  Sections  30  and  32 
and  the  other  sections. 

I  knew  that  Mr.  Barrett's  contract  would  expire 
by  July  first,  1909,  unless  he  continued  his  develop- 
ment work  and  got  busy  drilling  by  that  time.  Mr. 
Barrett  and  I  had  had  many  conversations  about  the 
big  undertaking  which  he  had  entered  into  and 
[1000]    he  realized  that  it  would  require  more  money 
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than  lie  had  figured  on,  and  although  he  had  spent 
about  $3,000.00,  he  saw  that  he  would  have  to  get 
a  great  many  more  thousand  dollars  right  away. 
Early  in  the  spring  of  1909  it  became  apparent  to 
me  that  Barrett  might  fall  down  on  his  contract  and 
I  so  stated  to  Judge  Wallace  and  other  of  our 
locators. 

By  March,  1909,  all  of  us  locators  organized  our- 
selves into  the  Lost  Hills  Mining  Co.  This  was  about 
the  thirteenth  day  of  March,  1909,  I  can  refresh 
my  mind  regarding  the  incorporation  by  reference 
to  the  original  Minute-book  of  the  Lost  Hills  Mining 
Co.,  which  I  have  before  me.  I  was  elected  president 
of  the  company  and  Mr.  Lindemann  became  secre- 
tary. We  all  took  shares  in  this  company  in  propor- 
tion to  our  locations. 

I  notice  on  page  17  of  the  Minute-book  of  the  Lost 
Hills  Mining  Co.,  the  following  resolution,  passed 
at  the  special  meeting  of  the  Board  of  Directors  of 
the  company  on  July  2,  1909: 

"Resolved,  that  the  contract  heretofore  en- 
tered into  by  the  predecessors  in  interest  of  this 
company  with  C.  W.  Barrett  for  the  develop- 
ment of  the  lands  now  owned  by  this  company 
in  what  is  known  as  the  Lost  Hills  in  Kern 
County,  and  which  contract  was  made  in  the 
year  1908,  did  by  failure  of  said  C.  W.  Barrett 
to  comply  with  the  provisions  of  said  contract, 
terminate  and  end  on  July  2nd,  1909;  and  that 
said  Barrett  has  no  interest  in  any  of  said  lands 
by  virtue  of  the  said  contract." 
This  resolution  was  passed  the  very  day  after  the 
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Barrett  contract  terminated.  The  company,  com- 
posed of  the  locators,  did  not  wish  to  delay  in  their 
development  work  one  single  day  and  therefore  this 
resolution  was  passed.  However,  I  know  as  a  fact 
that  prior  to  the  termination  of  the  Barrett  contract, 
and  realizing"  that  he  probably  could  not  continue  his 
development  work  or  comply  with  the  provisions  of 
the  contract,  I  was  instructed  by  the  locators  to,  and 
also  of  my  own  volition  I  did,  proceed  to  get  into 
communication  [1001]  with  some  good  drilling 
men.  I  recall  that  some  time,  probably  in  June, 
1909,  Mr.  Orlando  Barton  came  to  see  me  in  Han- 
ford  and  said  to  me  that  Martin  and  Dudley  were  in 
town;  that  they  were  excellent  oil  drilling  men 
(which  fact  I  knew)  and  that  they  were  about  to 
enter  into  some  contract  with  other  parties  to  drill 
up  some  territory  in  what  is  known  as  the  Devil's 
Den  country,  northwest  of  the  Lost  Hills  territory. 
Barton  came  to  my  house  in  Hanford  and  said  that 
Martin  and  Dudley  were  in  town  and  that  he  thought 
I  could  close  up  with  them  and  have  them  agree  to 
drill  up  the  Lost  Hills  territory  instead  of  the  other 
territory.  On  that  very  day  Barton  and  I  found 
Dudley  and  Martin  in  Hanford  and  I  at  once  pro- 
ceeded to  get  busy  with  them,  looking  toward  an 
agreement  on  their  part  with  the  Lost  Hills  Mining 
Co.,  of  which  I  was  president,  by  which  they  would 
drill  up  Sections  30  and  32  and  the  other  sections. 

I  explained  to  them  that  we  had  taken  over  all  of 
Barrett's  houses  and  improvements  and  that  there 
were  roads  now  leading  over  the  property,  all  of 
which  they  could  have  the  benefit  of. 
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I  know  that  within  a  few  days  after  this  confer- 
ence between  Martin  and  Dudley  on  the  one  side  and 
Barton  and  myself  on  the  other,  that  Barton  went 
to  the  Lost  Hills  territory  with  Martin  and  Dudley. 
I  remember  seeing  Martin  and  Dudley's  automobile 
in  Hanford,  and  in  reading  Mr.  Orlando  Barton's 
affidavit  of  March  30,  1915,  wherein  he  says  that  he 
went  out  to  the  Lost  Hills  with  Martin  and  Dudley  in 
their  machine  in  July,  1909,  it  fits  in  with  my  recollec- 
tion that  they  must  have  gone  together  almost  imme- 
diately from  Hanford  to  the  Lost  Hills. 

After  Martin  and  Dudley  and  Barton  had  gone  out 
to  the  Lost  Hills  territory  they  returned  to  Visalia 
and  they  called  me  up  on  the  telephone  and  asked 
me  to  come  to  Visalia  from  Hanford.  I  did  so. 
This  could  only  have  been  a  few  days  after  our  in- 
terview [1002]  mentioned  in  Hanford.  I,  as 
president  of  the  Lost  Hills  Mining  Co.,  met  Dudley 
and  Martin  in  Visalia  and  we  discussed  the  terms 
of  the  proposed  contract  with  them.  This  was  in 
July,  1909,  and  right  after  the  Barrett  contract  had 
terminated.  We  practically  agreed  upon  our  terms 
by  which  Martin  &  Dudley  were  to  drill  up  the  ter- 
ritory. There  were  some  minor  details  to  be  ar- 
ranged and  I  see  by  the  records  of  the  Lost  Hills 
Mining  Co.  Minute-book  that  the  formal  contract 
between  Martin  and  Dudley  and  the  Lost  Hills  Min- 
ing Co.,  was  not  signed  in  writing  until  October  27, 
1909.  Although  this  is  true,  the  fact  is  quite  clear 
in  my  mind  that  the  contract  between  them  and  our- 
selves was  practically  agreed  upon  quite  a  time  prior 
to  the  date  of  its  actual  signing.     I  know  that  this 
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must  be  so,  because  Martin  and  Dudley  went  over  to 
Sections  30  and  32  and  18  and  other  sections  belong- 
ing to  the  Lost  Hills  Mining  Co.,  before  the  end  of 
the  summer  of  1909  and  they  took  out  with  them  car- 
penters and  other  employees  and  put  them  to  work. 
You  see  the  trade  was  made  and  agreed  upon  out  of 
our  conferences  in  Visalia  and  Hanford  and  Mar- 
tin and  Dudley  were  getting  ready  to  drill  just  as 
soon  as  they  could  get  all  of  their  material  in  shape. 

I  have  had  considerable  experience  in  drilling  oil 
wells  and  developing  oil  bearing  territory.  Before 
we  can  actually  commence  to  drill  in  a  new  territory, 
a  great  deal  of  preliminary  work  has  to  be  done. 
Our  plant  has  to  be  established ;  our  houses  built  for 
tools,  workmen,  horses  and  for  living  purposes.  Our 
boilers  have  to  be  brought  in  and  a  supply  of  water 
established.  All  of  these  things  are  as  much  a  part 
of  actual  drilling  as  a  string  of  tools  and  casings  are. 
You  cannot  work  your  tools  without  a  boiler  and 
steam  in  the  boiler ;  you  cannot  drill  without  casing 
and  you  cannot  handle  any  of  these  tools  without 
houses  in  which  to  keep  your  men  and  barns  in  which 
to  keep  your  horses.  [1003]  All  of  these  prelimi- 
nary things  were  in  active  building,  construction  and 
operation  throughout  the  summer  of  1909  and  lead- 
ing up  to  the  real  commencement  of  drilling  opera- 
tions later  in  the  year. 

I  was  on  these  properties  off  and  on  all  during  the 
summer  of  1909  and  I  have  been,  with  my  son,  actively 
engaged  on  the  properties  ever  since  that  time.  My 
son  and  I  built  all  of  the  tanks  on  all  of  the  proper- 
ties of  the  Lost  Hills  Mining  Co.  and  I  am  still  en- 
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gaged  attending  to  the  plumbing  and  tank  business 
of  the  properties.  We  have  our  shops,  at  the  pres- 
ent, in  the  Lost  Hills  Townsite,  lying  just  southeast 
of  these  properties  and  we  are  still  engaged  in  doing 
business  with  the  Lost  Hills  Mining  Co. 

J.  H.  BUTTS. 

Subscribed  and  sworn  to  before  me  this  Seventh 
day  of  April,  1915. 

[Seal]  W.  W.  HE  ALE  Y, 

Notary  Public  in  and  for  the  City  and  County  of  San 
Francisco,  State  of  California.     [1004] 

Mr.  REDDING.— This  was  the  material  that  I  was 
obtaining  from  the  Land  Office  and  would  have  had 
in  the  stipulation  if  I  had  not  been  called  east.  I 
do  not  want  to  be  misunderstood  about  that.  That 
was  one  of  the  reasons  we  made  the  stipulation  waiv- 
ing service  for  five  days.  Possibly  I  should  have 
been  informed  that  these  affidavits  are  not  a  part  of 
the  patent  proceedings  in  their  original  shape.  I  had 
no  distinction  in  my  mind  between  affidavits  filed  in 
furtherance  of  our  rights  before  the  Land  Depart- 
ment and  material  filed  on  the  application  itself. 

Mr.  HALL. — If  counsel  had  that  situation  in  mind, 
he  did  not  express  it  to  me. 

Mr.  REDDING.— If  I  had  not  gone  east  they 
would  have  all  gone  in  in  the  two  or  three  days  we 
were  together.     [1005] 

(Thereupon  Mr.  Redding  offered  and  read  in  evi- 
dence the  affidavit  of  J.  D.  Martin,  which  affidavit  is 
as  follows:) 


1312'        Lost  Hills  Mining  Company  et  ah 

Affidavit  of  J.  D.  Martin. 

J.  D.  MARTIN,  being  duly  sworn,  deposes  and 
says : 

My  name  is  J.  D.  Martin.  My  present  address  is 
1116  Crocker  Building,  San  Francisco,  California. 

During  the  years  1908,  1909  and  1910,  I  was  en- 
gaged in  the  business  of  drilling  oil  wells  down  in  the 
San  Joaquin  Valley,  particularly  in  the  counties  of 
Kern  and  Kings  and  I  had  as  partners,  E.  R.  Dudley 
and  E.  B.  Dudley,  the  firm  being  known  as  Martin 
&  Dudley. 

During  the  fall  of  1908  and  the  spring  of  1909  we 
had  been  drilling  out  in  what  is  known  as  the  Devil 's 
Den  Country,  which  lies  north  and  west  of  the  Lost 
Hills  territory,  about  ten  or  twelve  miles.  (This 
should  not  be  confused  with  the  NE.*4  of  30-26-21 
which  is  now  known  as  the  Devil's  Den  Consoli- 
dated.) During  the  spring  of  1909,  I  met  Mr.  O.  D. 
Barton  and  in  fact  I  had  been  with  him  out  in  this 
Devil's  Den  country,  as  he  was  interested  therein. 
He  apparently  had  reason  to  believe  that  Charles  W. 
Barrett  would  not  be  able  to  fulfill  his  contract  with 
reference  to  drilling  up  the  Sections  30,  32  and  18, 
and  the  other  sections  in  the  Lost  Hills  territory, 
and  he  was  anxious  that  we  should  undertake  this  job 
in  case  Barrett  fell  down.  I  recall  meeting  Mr.  Bar- 
ton and  Mr.  J.  H.  Butts  in  the  town  of  Hanford  in 
the  early  summer  of  1909.  If  my  memory  serves  me 
correctly,  it  was  some  time  in  the  latter  part  of  June, 
Both  Mr.  Butts  and  Mr.  Barton  explained  to  me  that 
Mr.  Barrett  had  failed  to  raise  the  required  money 
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to  go  on  with  this  development  work  and  Mr.  Butts 
told  me  that  he  was  president  of  the  Lost  Hills  Min- 
ing Co.,  which  had  been  formed  in  the  spring,  taking 
over  these  Lost  Hills  locations.  He  and  Mr.  Barton 
asked  me  [10Q6]  and  one  of  the  Dudleys  (Ed,  I 
think)  who  was  with  me  at  the  time,  if  we  would 
enter  into  a  contract  to  drill  up  the  sections  embraced 
in  the  Lost  Hills  Mining  Co.'s  locations.  I  recall 
that  Barton  had  talked  about  the  Lost  Hills  territory 
to  me  even  before  this  meeting  at  Hanford  and  at 
that  time,  of  course,  I  did  not  know  the  conditions 
of  the  Barrett  contract,  but  apparently  Barton  had 
reason  to  believe  that  Barrett  would  not  be  able  to 
come  through. 

I  had  also  been  on  the  ground  of  the  Lost  Hills 
locations  prior  to  this  meeting  at  Hanford.  I  had 
gone  over  these  sections  on  my  trips  from  Visalia  out 
to  the  Devil's  Den  territory,  and  I  recall  that  prior 
to  this  meeting  at  Hanford,  as  I  have  said  before, 
Mr.  Barton  had  approached  us  with  reference  to 
drilling  up  the  territory  and  he  showed  great  faith  in 
its  values. 

After  we  had  visited  Sections  30,  32,  18  and  the 
other  sections  of  land  embraced  in  the  Lost  Hills 
Mining  Co.,  and  at  the  end  of  June  or  first  of  July, 
1909,  we  returned  to  Visalia  and  I  recall  that  Mr. 
Butts  came  to  Visalia  at  or  about  this  time.  We  had 
many  conferences  with  reference  to  the  terms  upon 
which  we  (Martin  &  Dudley)  were  to  agree  to  take 
over  Barrett's  improvements  and  drill  up  the  terri- 
tory under  the  new  contract.  It  is  impossible  for  me 
to  state  just  when  it  wTas  that  all  these  terms  were 
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agreed  upon.  I  know  that  I  went  out  to  this  terri- 
tory several  times  during  the  summer  of  1909. 
Sometimes  with  Mr.  Barton  and  sometimes  with 
other  directors  and  stockholders  of  the  Lost  Hills 
Mining  Co.,  and  sometimes  with  my  partners. 

In  the  course  of  some  of  my  trips  out  to  the  Lost 
Hills  country,  in  the  summer  of  1909, 1  took  with  me 
several  gentlemen  who  were  proposing  to  organize 
themselves  into  a  company  and  to  put  up  some  money 
to  aid  us  in  the  expenses  of  drilling.  This  resulted 
in  the  formation  of  the  Lake  Shore  Oil  Co.  later  in 
the  year.  It  [1007]  was  not  the  terms  of  the  con- 
tract between  the  Lost  Hills  Mining  Co.  and  Martin 
and  Dudley  which  were  hard  to  agree  upon.  They 
were  quite  well  understood,  but  it  was  the  necessity 
of  forming  an  inside  corporation  to  put  up  some 
money  for  us  (Martin  &  Dudley),  to  aid  us  in  our 
drilling. 

I  remember  very  well  the  roads  leading  onto  the 
Lost  Hills  sections  and  also  the  roads  on  the  sections 
themselves,  all  of  which  Barrett  and  the  men  under 
him  and  Butts  had  constructed  during  the  winter  of 
1908  and  1909  and  the  early  part  of  1909.  The  slough 
lies  about  six  miles  east  of  Sections  30  and  32  and  I 
had  seen  this  slough  filled  with  water  in  the  winter 
of  1908  and  1909  and  have  seen  it  continuously  ever 
since  that  time. 

I  saw  where  the  dyke  had  been  made  across  this 
slough  which,  by  reference  to  the  township  map  would 
be  on  sections  31  and  32,  T.  26  S.,  R  22  E,  and  I  crossed 
over  this  dyke.  Of  course  I  did  not  see  Barrett  and 
Butts  building  these  roads  and  therefore  I  cannot 
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swear  that  they  did  so,  but  they  so  told  me  and  I  saw 
the  roads  there  and  used  them  myself.  In  leaving 
the  slough  and  working  up  on  to  Sections  30  and  32 
and  18  and  the  other  sections  embraced  in  the  Lost 
Hills  Mining  Co.,  I  used  the  roads  which  Barrett  and 
Butts  had  built  and  I  saw  where  they  had  built  them 
by  cleaning  out  the  sagebrush  and  cutting  the  way 
through  the  canyons  and  declivities  and  building  up 
and  leveling  roadways.  We  used  these  roads  con- 
tinuously over  Sections  30  and  32  and  the  other  sec- 
tions all  the  time  during  our  drilling  operations  and 
all  of  the  preparatory  work  leading  to  drilling  and  in 
the  bringing  in  of  our  supplies,  outfit  and  material. 

I  cannot  recall  what  date  it  was  that  I  took  men  out 
there  and  put  them  to  wTork.  We  went  out  there  in 
the  summer  of  1909  and  saw  the  houses  that  Mr. 
Butts,  Mr.  Barton  and  Mr.  Barrett  had  built  [1008] 
on  Section  18.  These  were  a  living-house,  tool-house 
and  barn.  Mr.  Barton  had  a  stove  in  the  living- 
house  and  bunks,  and  we  took  our  meals  in  this  house. 
I  afterwards  utilized  these  houses  when  we  got  busy 
and  commenced  to  drill  up  the  territory.  These 
houses  were  our  first  headquarters  and  the  horses 
which  were  used  were  kept  m  the  barn,  and  we  cooked 
in  the  living-house. 

As  I  have  said  before,  the  formal  signing  of  the 
contract  of  October  27,  1909,  between  the  Lost  Hills 
Mining  Co.  and  Martin  &  Dudley  was  not  the  matter 
which  was  bothering  us.  We  knew  pretty  well  what 
the  conditions  of  our  going  to  work  were,  but  it  was 
the  question  of  interesting  capital  in  what  became  the 
Lakeshore  Oil  Co.,  which  was  the  important  thing. 
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I  have  read  Mr.  Orlando  Barton's  affidavit  of 
March  30,  1915,  and  also  the  affidavit  of  Mr.  James 
H.  Butts  of  April  7,  1915,  and  I  note  that  they  say 
that  Martin  &  Dudley  had  carpenters  or  some  em- 
ployees out  in  the  Lost  Hills  territory  prior  to  Octo- 
ber, 1909.  This  may  be,  and  undoubtedly  is  true,  but 
on  what  exact  date  we  took  our  first  men  out  there 
to  get  busy,  I  cannot  say. 

We  (Martin  &  Dudley)  had  made  up  our  minds  to 
go  ahead  with  the  business  of  drilling  up  Section  30 
and  32  and  the  other  sections,  long  before  the  actual 
signing  of  the  contract.  That  is  fixed  and  clear  in 
my  mind,  and  we  were  out  there  continuously. 

My  former  affidavit  of  October  13,  1914,  sworn  to 
before  C.  D.  Hamel,  Special  Agent,  G.  L.  0.,  sets 
forth  the  chief  expenditures  of  money  and  the  pur- 
chase of  material  which  we  were  put  to,  from  the 
time  we  started  in  and  down  to  the  summer  of  1910. 
From  then  on,  our  expenditures  became  continuously 
heavier.  I  can  recall  and  know,  as  a  fact  and  so  state 
that  up  to  the  time  we  sold  out,  which  was  in  the 
summer  of  1911,  I  had  expended,  on  behalf  of  Mar- 
tin &  Dudley,  the  sum  of  One  Hundred  and  Fifty 
Thousand  Dollars  [1009]  ($150,000),  in  round 
numbers.  All  of  this  money  was  spent  under  the 
direction  of  myself,  personally,  and  the  direction  of 
my  partners,  in  the  development  of  this  territory. 
The  greater  portion  of  it  was  spent  in  developing  and 
sinking  wells  leading  to  the  discovery  of  oil  on  Sec- 
tions 30  and  32  and  the  adjacent  sections.  This 
money  to  which  I  have  just  referred  is  the  money 
raised  by  the  firm  of  Martin  &  Dudley,  and  I  know 
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as  a  fact  that  in  addition  to  these  sums,  the  Lake 
Shore  Oil  Co.  spent  in  the  neighborhood  of  Twenty 
Thousand  Dollars  ($20,000)  in  developing  and  sink- 
ing wells  leading  to  the  discovery  of  oil  on  Section 
30  and  also  in  development  work  on  Section  18. 

I  have  been  shown  a  map  of  the  Lost  Hills  oil 
fields,  compiled  by  J.  R.  Thompson,  Civil  Engineer, 
Bakersfield,  Kern  County,  September  19,  1913.  The 
old  county  road  running  across  the  slough  over  Sec- 
tions thirty-one  (31)  and  thirty-two  (32),  T.  26  S., 
R.  21  E.,  and  thence  due  west  along  the  southern 
boundary  of  T.  26  S.,  R.  21  E.,  and  thence  due  west, 
is  marked  thereon.  I  also  note  that  the  roadway 
from  this  county  road  on  the  southern  boundary  of 
T.  26  S.,  R.  21  E.  leaves  the  county  road  and  goes 
northwest  over  Sections  thirty-two  (32)  and  thirty 
(30)  in  T.  26  S.,  R.  21  E.  It  traverses  Section 
thirty-two  (32)  from  the  southeast  corner  thereof 
over  the  Section  in  a  northwesterly  direction  to  the 
northwest  corner  of  Section  thirty-two  (32)  ;  thence 
on  to  Section  thirty  (30)  at  the  southeastern  corner 
thereof;  thence  over  Section  thirty  (30)  to  the  north- 
west corner  thereof.  I  also  note  a  turn  in  the  road 
in  the  northwestern  quarter  (%)  of  Section  thirty 
(30)  going  up  in  a  northerly  and  easterly  direction 
to  the  top  of  Section  thirty  (30),  and  thence  on  to 
Section  nineteen  (19).  I  saw  and  used  this  road 
wThich  crosses  Sections  thirty-two  (32)  and  thirty 
(30),  as  above-described,  when  I  went  out  to  the 
Lost  Hills  country  in  the  [1010]  summer  of  1909, 
and  I  was  informed  that  this  was  one  of  the  roads 
that  Mr.  Barrett  had  made.     It  is  also  the  road  that 
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we  used  in  hauling  lumber,  rig  material,  etc.,  in  de- 
veloping these  sections. 

I  also  note  on  this  map  a  road  which  leaves  the 
country  road  on  the  southern  boundary  of  T.  26  S., 
E.  21  E.,  and  traverses  the  west  one-half  (W.1^)  of 
Section  thirty-five  (35) ;  thence  across  Sections 
twenty-eight  (28)  and  twenty-nine  (29)  into  the 
northern  boundary  of  Section  thirty  (30).  We  also 
used  this  road  when  we  commenced  our  development 
work ;  but  at  that  time  this  last-named  road  deflected 
on  Section  twenty-seven  (27)  and  ran  down  to  the 
county  road  on  the  northern  boundary  of  township 
26  S.,  range  21  E.,  through  Section  thirty-four  (34). 
This  is  also  one  of  the  roads  which  I  was  informed 
Mr.  Barrett  had  made.  The  reason  why  the  present 
map  shows  this  last  road  crossing  thirty-five  (35) 
instead  of  Section  thirty-four  (34),  is  that  some  per- 
son located  a  desert  right  on  part  of  Section  thirty- 
four  (34),  and  had  fenced  his  location.  That  com- 
pelled this  road  to  come  out  further  east  and  south 
and  across  a  portion  of  thirty-five  (35)  to  reach  the 
county  road ;  but  at  the  beginning  this  road  ran  up 
over  Section  thirty-four  as  I  have  stated  above. 

I  would  like  to  have  this  map  to  which  I  am  re- 
ferring attached  to  my  affidavit,  so  as  to  make  my 
statement  clear. 

J.  D.  MARTIN. 

Subscribed  and  sworn  to  before  me  this  17th  day 
of  April,  1915. 

[Seal]  W.  W.  HEALEY, 

Notary  Public  in  and  for  the  City  and  County  of  San 
Francisco,  State  of  California.     [1011] 
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Mr.  REDDING. — There  is  a  supplemental  affi- 
davit of  Charles  W.  Barrett  with  reference  to  this 
map.  The  Government  called  for  some  of  these  affi- 
davits in  the  course  of  our  being  together,  and  I 
think  you  called  for  the  Barrett  affidavit,  one  of  them 
which  is  here,  and  here  also  is  a  supplemental  affi- 
davit of  Mr.  Barrett. 

Mr.  HALL. — I  don't  know  that  we  called  for  the 
Barrett  affidavit,  did  we  ? 

Mr.  REDDING. — Yes,  and  I  gave  you  copies  of  it. 

Mr.  HALL. — Have  you  my  acknowledgment  of  ser- 
vice for  that  copy  % 

Mr.  REDDING. — No.  You  asked  me  for  it  in  my 
office  and  I  am  quite  sure  I  gave  it  to  you. 

Mr.  PIER. — He  is  asking  about  the  direct  con- 
tracts. 

Mr.  REDDING. — I  beg  your  pardon.  I  thought 
you  asked  for  the  Barrett  affidavit.  But  it  is  here 
in  the  land  office  proceedings. 

Mr.  HALL. — I  make  the  same  objection.     [1012] 

(Thereupon  Mr.  Redding  offered  and  read  in  evi- 
dence the  supplemental  affidavit  of  Charles  W.  Bar- 
rett, which  is  as  follows:) 

Affidavit  of  Charles  W.  Barrett. 

Charles  W.  Barrett,  being  duly  sworn,  deposes  and 
says :  My  attention  has  been  called  to  a  map  of  the 
Lost  Hills  and  Devil's  Den  Oil  Fields,  compiled  by 
J.  R.  Thornton,  Civil  Engineer,  Bakersfield,  Kern 
County,  California,  September,  1913. 

This  is  the  same  map  referred  to  in  the  affidavit 
of  J.  D.  Martin,  dated  April  17,  1915,  and  marked 
as  an  exhibit  to  said  affidavit. 
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I  have  read  Mr.  Martin's  affidavit  and  can  verify, 
from  my  own  knowledge,  his  statement  with  refer- 
ence to  the  road  across  the  slough,  over  Sections  31 
and  32,  T.  26  S.  R.  22  E.  That  is  to  say,  we  brought 
our  lumber  and  provisions  onto  the  Lost  Hills  terri- 
tory, up  on  to  Sections  32,  30  and  18  from  Wasco, 
and  had  to  cross  the  road  over  the  slough  on  Sec- 
tions 31  and  32,  26  S.,  22  E.,  and  we  had  to  dyke  up 
this  road,  owing  to  the  heavy  winter.  Mr.  Butts 
had  charge  of  this  work,  under  my  instructions  and 
it  was  considerable  of  a  job.  The  old  county  road 
runs  along  the  southern  boundary  line  of  T.  26  S., 
21  and  22  E. 

I  see  on  this  map  a  road  which  is  marked  as  leav- 
ing the  S.  E.  corner  of  Section  32,  26  S.,  21  E.,  and 
traversing  this  section  in  a  northwesterly  direction 
and  likewise  crossing  section  30  from  its  S.  E.  corner 
to  its  N.  W.  corner,  and  turning  thence  and  going 
on  Section  19.    We  had  to  construct  this  road  in 
order  to  get  out  materials  and  provisions  and  equip- 
ment up  on  to  these  sections.     I  cannot,  of  course, 
verify  exactly  the  markings  on  this  map,  but  the 
road  now  thereon  marked  is  undoubtedly  the  road 
that  I  first  constructed  and  had  Butts  construct, 
leading  up  on  to  these  sections,  because  there  was 
no  road  there  when  we  first  commenced  to  get  busy 
[1013]     on  the  property. 

Butts  and  I  had  between  twenty-five  and  thirty 
men  at  work  for  us  and  nearly  two  dozen  horses,  and 
these  men  and  horses  were  used  in  building  this  road, 
and  also  the  other  road  which  is  marked  in  T.  26  S., 
21  E.  and  that  runs  down  in  a  general  S.  E.  direction 
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over  sections  30,  29,  28,  27  and  35. 

As  I  now  recall  it,  this  second  road  turned  down 
south  on  Section  34  at  that  time,  and  as  we  con- 
structed it. 

I  note  that  the  first  road  that  I  have  mentioned 
continues  now,  on  this  map,  down  through  T.  27  S., 
21  E.  This  continuation  has  undoubtedly  been  occa- 
sioned by  the  fact  that  they  have  discovered  oil  on 
Sections  4-9  and  10  in  T.  27  S.,  21  E.  and  they  would 
naturally  continue  the  road  as  it  follows  the  anti- 
cline. This  map,  to  which  I  am  referring,  is  un- 
doubtedly correctly  drawn  by  the  surveyor  and  I 
would  like  to  attach  it  to  this  supplemental  affidavit 
as  an  exhibit. 

The  country  over  which  these  two  roads  were  built 
is  not  mountainous,  but  it  is  chunky  and  hilly,  with 
small  arroyos  and  little  canyons  that  are  covered 
with  sagebrush  and  we  had  to  cut  the  sagebrush 
out  and  level  up  the  roads  in  order  to  make  them 
passable  for  our  heavy  teaming. 

I  have  read  Mr.  J.  H.  Butts'  affidavit,  dated  April 
7,  1915,  and  can  verify  from  my  own  knowledge,  his 
statements  regarding  the  difficulty  in  transporting 
the  lumber  and  equipment  from  Wasco  out  to  these 
sections  of  land,  and  also  all  that  he  says  about  put- 
ting our  men  to  work  building  the  roads  and  dyking 
up  the  roadway  over  the  slough.  I  can  also  verify 
the  fact  that  we  had  to  build  three  miles  of  roads  up 
and  on  to  sections  30  and  32  and  section  18,  which 
are  the  roads  marked  on  the  map  above  referred  to 
in  this  affidavit,  and  attached  thereto. 

C.  W.  BARRETT.     [1014] 
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Subscribed  and  sworn  to  before  me  this  6th  day 
of  May,  1913. 

[Seal]  W.  W.  HEALEY, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California. 

(A  map  was  attached  to  the  foregoing  affidavit  of 
Charles  W.  Barrett,  which  was  part  of  said  affidavit, 
and  a  duplicate  of  the  same  was  introduced  in  evi- 
dence in  Suit  A-52  Equity,  United  States  v.  Lost 
Hills  Mining  Company,  filed  August  25,  1916,  Will- 
iam M.  Van  Dyke,  by  T.  F.  Green,  Deputy.)     [1015] 

Mr.  REDDING.— I  desire  to  read  the  affidavit  of 
Orlando  D.  Barton,  filed  in  the  Land  Office  proceed- 
ing, and  sworn  to  on  the  30th  day  of  March,  1915. 

Mr.  HALL. — We  object  to  that  for  the  same  rea- 
son. We  are  still  objecting  to  this  term  "Land 
Office  proceedings." 

The  COURT.— Where  were  these  affidavits  filed? 

Mr.  REDDING.— They  were  filed  with  the  Chief 
of  the  Field  Division  and  forwarded  by  him  to  the 
Commissioner  of  the  General  Land  Office. 

Mr.  HALL.— Were  not  they  sent  directly  to  the 
Commissioner  % 

Mr.  REDDING.— Through  the  Chief  of  the  Field 
Division.  I  can  clarify  this  in  a  few  words.  There 
was  no  contest  or  charges  brought  against  these  loca- 
tors until  late  in  the  year  1915.  I  went  on  myself 
and  laid  before  the  Commissioner  the  result  of  our 
applications  for  patents  and  asked  for  the  patents 
to  issue.  He  asked  me  to  give  him  further  data.  I 
don't  want  to  state  this  as  evidence  before  you  unless 
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it  may  be  relevant  to  do  so.  But  the  Commissioner 
said,  "Mr.  Redding,  I  want  to  give  you  patents  for 
these  Lost  Hills  applications.  I  am  more  than  sat- 
isfied of  the  good  faith  of  the  locators  and  the 
honesty  of  their  efforts.  I  want  further  affidavits 
regarding  their  continuous  industry.  Will  you  fur- 
nish them  for  me?"  I  said,  "With  great  pleasure." 
So  I  came  back  and  went  down  in  the  field,  and  some 
of  the  affidavits  I  obtained  were  sworn  to  before  Mr. 
Hamel,  who  was  then  making  investigations  of  the 
conditions  down  there,  and  some  of  them  were  sworn 
to  before  notaries.  And  at  the  time  he  wrote  me  a 
letter  and  said, ' '  Kindly  sent  them  through  the  Field 
Division  with  a  copy  so  that  he  can  keep  a  copy  and 
send  the  original  to  me."  And  I  sent  on  a  number 
of  affidavits  which  I  am  proceeding  to  read  now. 

Mr.  HALL. — When  was  this  conversation  with  the 
Commissioner?     [1016] 

Mr.  REDDING.— Last  May,  1915. 

Mr.  HALL. — The  affidavits  were  in  April. 

Mr.  REDDING.— Then  it  was  before  that.  It 
was  before  these  affidavits  that  I  had  these  conversa- 
tions, whatever  the  date  was. 

Mr.  DUNNE. — Is  there  anything  on  the  affidavit 
to  indicate  when  they  were  filed  with  the  Land  De- 
partment of  the  Government? 

Mr.  REDDING.— Here  is  a  letter  of  July  6,  1915, 
from  me  to  Mr.  Tallman  referring  to  the  application 
for  patents  covering  these  lands.  (Reads  said  let- 
ter.) I  recall  that  he  wrote  me  in  that  way.  This 
was  all  before  Mr.  Tallman  and  when  we  were  stipu- 
lating the  record  material  to  convenience  you  and 
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myself,  it  never  occurred  to  me  that  these  things 
were  in  a  different  division.  I  really  supposed 
when  I  came  back  and  came  into  court  last  Wednes- 
day that  all  of  this  was  together.  I  had  no  other 
idea  and  I  don't  want  to  have  any  suggestion  made 
that  I  am  trying  to  read  some  new  material  without 
the  other  side  having  notice  of  it.     [1017] 

(Thereupon  Mr.  Redding  offered  and  read  in  evi- 
dence the  affidavit  of  Orlando  D.  Barton,  sworn  to 
on  the  30th  day  of  March,  1915,  which  said  affidavit 
is  as  follows:) 

Affidavit  of  Orlando  D.  Barton. 

Visalia,  California,  March  30,  1915. 

Orlando  D.  Barton,  being  duly  sworn,  deposes  and 
says: 

I  was  one  of  the  original  locators  of  the  Lost  Hills 
Territory,  including  Sections  30  and  321,  26  S.  Range 
21  E.  M.  D.  M.,  Kern  County,  California.  I  have 
read  the  affidavit  of  Charles  W.  Barrett,  sworn  to 
on  March  18,  1915,  before  W.  W.  Healey,  Notary, 
S.  F.,  Cal.,  and  I  know  from  my  own  knowledge  that 
what  he  states  therein  with  reference  to  his  build- 
ing of  houses,  roads,  etc.,  on  these  Sections  of  land 
is  true.  I  saw  the  lumber  for  the  rigs  which  he  had 
bought,  on  the  land.  I  was  on  Sections  30,  32,  28, 
20  and  18  several  times  during  the  winter  of  1908, 
1909,  and  was  in  the  cabins  and  barn  which  he  had 
built  on  18  during  that  winter.  I  saw  and  went  over 
the  roads  which  he  had  built  from  the  county  road 
lying  south,  up  to  and  over  Sections  32  and  30  and 
thence  to  18.  He  told  me  he  had  built  these  roads 
and  I  knew  he  had  because  they  were  not  there  when 
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I  was  on  the  Sections  a  little  while  before.  Barrett 
and  I  went  over  all  of  these  lands  on  foot  together 
and  I  pointed  out  to  him  where  I  believed  the  anti- 
cline showed,  from  Section  30,  S,  E,  through  Section 
32.  We  agree  that  we  would  put  our  first  rig  on 
Section  30. 

I  know  as  a  fact  that  Barrett  had  working  on 
these  sections  during  this  winter  and  into  the  spring 
of  1909,  27  men  and  20  horses.  They  were  engaged 
in  hauling  lumber,  building  houses,  making  roads, 
bringing  in  water,  doing  assessment  work  and  ex- 
ploring work.  There  had  been  a  flood  in  the  slough 
to  the  east  a  year  or  so  before,  and  Barrett  had  to 
build  up  the  road  over  [1018]  the  slough  that 
winter.  I  saw  and  went  over  the  road  where  he  had 
built  it  up.  I  represented  all  of  the  locators  when 
I  was  there  with  Barrett.  They  had  signed  a  con- 
tract with  him  and  he  had  until  July,  1909,  to  bring 
in  or  get  sinking  his  first  well.  I  saw  him  during 
the  spring  of  1909  at  Hanford,  Visalia,  and  other 
places,  trying  to  raise  more  money.  It  was  a  bigger 
job  than  he  anticipated  but  I  saw  him  hustling  at 
it.  When  he  failed  to  come  through,  the  Lost  Hills 
Mining  Co.  (which  had  taken  over  the  locations  in 
the  spring  of  1909)  instructed  me  at  once  to  get  busy 
with  some  good  drillers. 

I  knew  that  Ed  Dudley  was  a  good  driller — of 
Martin  &  Dudley.  I  went  out  to  the  Lost  Hills 
with  both  of  them  in  their  machine  in  July,  1909. 
I  showed  them  over  all  the  sections  and  where  the 
indications  of  oil  were  on  the  hill,  along  the  anti- 
cline, both  on  Sections  30  and  32.     I  went  with  them 
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from  Visalia  to  the  Lost  Hills  at  least  three  times 
during  the  summer  of  1909.  We  eat  our  meals  in 
the  cabins  which  Barrett  had  built  and  when  Martin 
and  Dudley  commenced  work  themselves  later  in  the 
year,  they  used  these  cabins  as  their  headquarters, 
and  brought  in  their  material  over  the  roads  that 
Barrett  and  Butts  had  built. 

The  contract  between  Martin  &  Dudley  was  signed 
on  Oct.  27th  by  them  and  our  Company  but  its  terms 
were  agreed  to  some  time  before  that  verbally.  It 
was  toward  the  end  of  September  that  after  our  re- 
turn from  a  trip  to  the  land  we  had  agreed  all  around 
to  go  ahead.  I  was  gratified  because  I  knew  they 
were  good  responsible  drillers.  I  can  refresh  my 
mind  now  by  reference  to  my  note-book.  I  find  that 
I  was  with  them  on  September  the  second,  1909,  on 
the  sections.  It  must  be  then  that  we  were  getting 
together  at  that  time  for  I  was  not  out  there  again 
until  I  saw  them  there  with  their  carpenter  and 
builders  showing  them  where  to  go  to  work  to  put 
up  [1019]  more  buildings.  I  am  sure  that  this 
was  before  October  27,  1909.  I  know  this  is  so  be- 
cause other  men  were  out  there  trying  to  get  the  con- 
tract. I  remember  reporting  to  Judge  Wallace  that 
Martin  &  Dudley  were  showing  good  faith  and  were 
getting  to  work. 

ORLANDO  D.  BARTON. 

Subscribed  and  sworn  to  before  me  this  30th  day 
of  March,  1915. 

E.  C.  FARNSWORTH, 
Notary  Public  in  and  for  the  City  of  Visalia,  State 
of  California.     [1020] 
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(During  the  reading  of  said  affidavit  the  following 
took  place:) 

Mr.  REDDING.— We  were  in  the  midst  of  trying 
these  Visalia  cases,  or,  rather,  we  were — 

The  COURT. — I  understand  you,  but  I  was  won- 
dering how  that  proceeding  had  any  bearing  on  the 
one  before  the  Court  other  than  the  point  made  by 
Mr.  Dunne  that  it  is  an  absolute  bar. 

Mr.  REDDING.— The  extraordinary  part  of  the 
proceeding  is  that  the  Government  in  this  suit  now 
takes  out  of  the  land  office  proceedings  which  are 
partly  finished,  and  brings  them  in  here  as  its  case. 

The  COURT.— On  the  ground  of  fraud? 

Mr.  REDDING.— Not  in  the  Lost  Hills  case. 

Mr.  HALL. — There  is  no  allegation  against  the 
bona  fides  of  the  location  in  that  case. 

Mr.  REDDING.— In  the  Devil's  Den  there  is  an 
allegation  that  they  used  a  subterfuge  in  making 
locations  for  the  corporation. 

(Thereupon  Mr.  Redding  offered  and  read  in  evi- 
dence the  affidavit  of  R.  A.  Morton,  in  the  case  of 
United  States  vs.  Lost  Hills  Mining  Co.,  A-52,  which 
said  affidavit  is  as  follows:)     [1021] 

Affidavit  of  R.  A.  Morton. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

R.  A.  Morton,  being  first  duly  sworn,  deposes  and 
says: 

I  am  the  duly  appointed  secretary  of  two  of  the 
defendants  in  the  above-entitled  action,  namely,  the 
Lost  Hills  Mining  Company,  a  corporation,  and  the 
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Universal  Oil  Company,  a  corporation. 

Herewith  attached  to  this  affidavit,  and  made  a 
part  of  the  same,  and  marked  exhibits  "A,"  "B," 
"C,"  "D"  and  "E,"  respectively,  are  duplicate 
originals  of  the  applications  of  the  Lost  Hills  Min- 
ing Company,  one  of  the  above-named  defendants, 
dated  March  30th,  1916,  for  an  agreement  under  the 
Act  of  August  25,  1914,  covering  and  embracing  the 
following  described  property: 

NW.  %  Sec.  30,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M., 

Kern  County  Cal.  (embraced  in  Exhibit  "A") ; 

SE.  14  Sec.  30,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M.,  Kern 

County,  Cal.  (embraced  in  Exhibit  "B")  ; 
NE.  14  Sec.  32,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M.,  Kern 

County,  Cal.  (embraced  in  Exhibit  "0")  ; 
SW.  %  Sec.  32,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M.,  Kern 

County,  Cal.,  (embraced  in  Exhibit  "D")  ; 
NW.  %  Sec.  32,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M.,  Kern 

County,  Cal.  (embraced  in  Exhibit  "E")  ; 
said  lands  being  the  lands  embraced  in  the  above- 
entitled  action. 

Attached  to  said  exhibits  "A,"  "B,"  "C,"  "D" 
and  "E,"  and  made  a  part  thereof,  are  certified 
copies  of  the  resolution  of  the  Board  of  Directors 
of  the  Lost  Hills  Mining  Company,  passed  on  the 
26th  day  of  March,  1916,  authorizing  the  president 
and  secretary  to  execute  the  said  agreements  for  and 
on  behalf  of  the  Lost  Hills  Mining  Company;  and 
also  attached  thereto  are  certified  copies  of  the  reso- 
lution passed  by  the  Board  of  Directors  of  the  Uni- 
versal Oil  Company  at  a  meeting  held  on  the  29th 
day  of  March,  1916,  consenting  and  agreeing  to  the 
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applications  of  the  Lost  Hills  Mining  Company  for 
said  leasing  agreement;  and  also  attached  to  said 
exhibits  are  all  the  other  necessary  and  requisite 
papers,  [1022]  documents,  etc.,  called  for  under 
the  printed  form  approved  by  the  Interior  Depart- 
ment on  November  21,  1914,  with  reference  to  appli- 
cations for  agreements  under  the  Act  of  August  25, 
1914  (public  187),  which  said  printed  forms  have 
been  used  by  said  companies  and  by  myself,  as  secre- 
tary thereof  in  said  applications. 

I  furthermore  declare  and  state  under  oath  that 
pursuant  to  the  said  resolutions  of  said  companies 
and  pursuant  to  the  instructions  set  forth  in  said 
exhibits  hereto  attached  and  marked  exhibits  "A," 
"  B, "  "  C, "  ' '  D  "  and  "  E, "  the  said  applications  were 
duly  filed  with  the  Register  and  Receiver  of  the  land 
office  at  Visalia,  California,  on  or  about  the  8th  day 
of  April,  1916,  and  that  thereupon  the  said  appli- 
cations were  forthwith  transmitted  by  special  letter 
to  the  Commissioner  of  the  General  Land  Office ;  and 
thereafter,  and  on  or  about  the  23d  day  of  April, 
1916,  the  said  Commissioner  of  the  General  Land 
Office  did  forward  and  deliver  to  the  Honorable,  the 
Secretary  of  the  Interior,  all  of  the  within  named 
applications  as  embraced  in  exhibits  "A,"  "B," 
"C,"  "D"  and  "E." 

I  furthermore  declare  and  state,  upon  information 
and  belief,  that  at  the  time  said  applications  by  said 
defendants  for  leasing  agreements,  as  hereinabove 
set  forth,  were  made,  filed  and  forwarded  and  pre- 
sented to  the  Honorable,  the  Secretary  of  the  In- 
terior, there  was  no  application  or  motion  pending 
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before  this  Honorable  Court  on  behalf  of  the  plain- 
tiff in  this  action  for  a  Receiver  of  any  of  the  prop- 
erties involved  in  this  action ;  that  as  I  am  informed 
and  believe,  the  notice  for  an  application  to  this  Hon- 
orable Court  for  the  appointment  of  a  Receiver,  was 
served  by  the  plaintiff  upon  the  defendants  in  this 
action,  on  or  about  the  12th  day  of  June,  1916,  which 
last  date  was  the  first  formal  notice  on  the  part  of 
the  plaintiff  that  it  intended  to  apply  for  a  [1023] 
Receiver  in  the  above-entitled  action. 

R.  A.  MORTON. 

Subscribed  and  sworn  to  before  me  this  18th  day 
of  July,  1916. 

[Seal]  W.  W.  HEALY, 

Notary  Public  in  and  for  the  City  and  County  of  San 
Francisco,  State  of  California.     [1024] 

EXHIBIT  "A." 
4—010 
Approved  by  the  Department 
November  21,  1914. 

APPLICATION    FOR    AGREEMENT    UNDER 
THE  ACT  OF  AUGUST  25,  1914  (PUBLIC 

187). 
San  Francisco,  California,  March  30th,  1916. 
The  undersigned  LOST  HILLS  MINING  COM- 

(Name  of  applicant.) 
PANY,  hereby  applies  for  an  agreement  or  contract 
with  the  Secretary  of  the  Interior  for  the  disposition 
of  oil  and  gas  from  the  lands  hereinafter  described, 
as  authorized  under  the  act  of  Congress,  approved 
August  25,  1914  (Public  187).     In  support  of  said 
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application  this  applicant  respectfully  represents  as 
follows,  which  representations  the  said  applicant 
hereby  warrants  to  be  true  and  correct. 

1.  That  it  is  the  identical  person  or  corporation, 

(He  or  it.) 
who  under  date  of  November  18th,  1911,  filed  in  the 
local  land  office  at  Visalia,  State  of  California,  min- 
eral application,  serial  number  03431  for  the  Lost 
Hills  Placer  Oil  Mining  placer  claim,  embracing  the 
Northwest  One-quarter  of  Section  30,  Township  26 
South,  Eange  21  East,  in  the  Visalia  land  district, 
State  of  California. 

2.  That  the  applicant  desires  the  contract  or 
agreement  herein  applied  for  to  embrace  the  follow- 
ing described  lands : 

The  Northwest  One-quarter  of  Section  30,  Town- 
ship 26  South,  Range  21  East,  being  the  Lost  Hills 
Placer  Oil  Mining  Claim. 

3.  That  oil  or  gas  was  discovered,  or  was  being 
produced,  upon  the  lands  covered  by  this  application 
on  or  before  August  25,  1914,  and  drilling  operations 
were  in  actual  progress  on  October  3,  1910. 

(Strike  out  whichever  is  not  appropriate.) 

4.  That,  so  far  as  known  to  applicant,  the  follow- 
ing enumerated  persons  or  corporations  are  the  only 
ones  claiming  any  right,  title,  or  interest  in  and  to 
said  lands  or  any  portion  thereof,  or  to  the  oil  or  gas 
produced  therefrom,  and  their  respective  interests 
are  herein  set  forth. 

Name.  Interest. 

Lost  Hills  Mining  Company,  holder  of  legal  title 
and  applicant  for  patent  and  Universal  Oil  Com- 
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pany  operating  said  property  under  resolution  of 
the  Board  of  Directors  of  Lost  Hills  Mining  Com- 
pany dated  January  17th,  1912,  certified  copy  of  said 
resolution  hereto  attached. 

(A  fuller  statement  of  interest  may  be  attached  if 

desired.) 

5.  That  the  number  of  wells  being  operated  on 
the  land  covered  by  this  application  for  an  agree- 
ment or  contract  is  Three  and  the  approximate  daily 
gross  production  of  each  well  at  the  present  time  is 
as  foUows:  No.  1-6  Bbls.;  No.  5-16  Bbls.;  No.  12-11 
Bbls. 

6.  That  contracts  for  the  sale  and  purchase  of 
the  oil  and  gas  products  arising  from  the  operations 
to  be  carried  on  under  the  agreement  herein  applied 
for,  on  the  lands  covered  thereby,  have  been  entered 
into  with  the  following  and  no  others;  Associated 
Oil  Company,  a  corporation  organized  under  the 
laws  of  California.  Duly  authenticated  copy  of  each 
of  said  contracts  is  hereto  attached  and  made  a  part 
of  this  application. 

7.  That  the  portion  of  the  gross  proceeds  arising 
from  the  sale  of  the  oil  and  gas  which  is  to  be  placed 
in  escrow  during  the  life  of  the  contract  or  agree- 
ment herein  applied  for,  will  be  deposited  in  the 
Crocker  National  Bank  of  S.  F.     There  is  hereto 

(Must  be  a  national  bank.) 
attached  a  statement  by  the  Assistant  Cashier  of  said 

(Officer) 
bank  which  sets  forth  the  rate  of  interest  to  be  al- 
lowed on  said  escrow  deposit  and  the  method  by  which 
said  interest  is  to  be  computed. 
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8.  That  there  are  hereto  attached  duly  executed 
waivers  by  each  and  every  one  of  the  parties  claim- 
ing an  interest  as  specified  in  paragraph  four,  re- 
leasing the  United  States  from  any  claim  or  demand 
whatsoever  arising  from  the  execution  of  this  agree- 
ment by  the  Secretary  of  the  Interior. 

LOST  HILLS  MINING  COMPANY,  (Seal) 
(Name  of  applicant.) 

By  GEO.  T.  CAMERON, 

President, 
By  R.  A.  MORTON, 

Secretary. 
(Address.) 

The  Universal  Oil  Company  consents  to  and  joins 
in  the  foregoing  application. 

UNIVERSAL  OIL  COMPANY, 
By  R.  N  BISHOP, 
Pres. 
[Seal]  ByR.  A.  MORTON, 

Sec.     [1025] 
(Corporate  seal  if  corporation  be  the  applicant.) 

George  T.  Cameron,  being  first  duly  sworn,  de- 
poses and  says  he  is  the  President  of  the  Lost  Hills 
Mining  Company,  named  in  the  foregoing  applica- 
tion ;  that  he  has  read  the  foregoing  application  and 
knows  the  contents  thereof  and  that  the  facts  therein 
stated  are  true  according  to  the  best  of  his  knowl- 
edge, information,  and  belief. 

GEORGE  T.  CAMERON. 
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Subscribed  and  sworn  to  before  me  this day 

of . 


Notary  Public. 

INSTRUCTIONS. 

1.  This  application  can  be  made  and  the  contract 
executed  only  by  an  applicanTror  mineral  patent  for 
oil  or  gas  lands  embraced  in  an  order  of  withdrawal. 

2.  The  application  and  the  contract  must  be  exe- 
cuted in  triplicate  and  filed  in  the  local  land  office  in 
the  district  in  which  the  lands  are  situated.  One  set 
only  of  the  exhibits  accompanying  the  application 
need  be  authenticated,  but  the  others  must  be  true 
copies. 

3.  In  the  option  of  the  applicant,  the  application 
and  contract  may  cover  all  the  land  embraced  in  the 
application  for  patent  or  one  or  more  legal  sub- 
divisions thereof. 

4.  The  form  of  waiver  provided  for  in  section  8 
of  the  application  must  be  absolute  and  uncondi- 
tional, and  if  by  a  corporation,  proper  evidence  of 
authority  for  the  execution  of  such  instrument  must 
be  attached. 

5.  Immediately  upon  filing  of  the  application  and 
contract,  properly  executed,  the  Register  and  Re- 
ceiver will  assign  to  them  the  same  serial  number 
that  the  application  for  patent  bears  and  will  forth- 
with transmit  them  by  special  letter  to  the  Commis- 
sioner of  the  General  Land  Office. 
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AGREEMENT 

Under  Act  of  August  25,  1914  (Public  No.  187),  for 
disposition  of  oil  and  gas  products  pending 
determination  of  proceedings  for  patent. 

THIS  AGREEMENT  made  and  entered  into  by 
and  between  the  Secretary  of  the  Interior,  acting 
for  and  in  behalf  of  the  United  States,  party  of  the 
first  part,  and  Lost  Hills  Mining  Company,  herein- 
after called  the  applicant,  party  of  the  second  part : 

WITNESSETH,  That  for  and  in  consideration  of 
the  attached  application  and  of  the  mutual  covenants 
and  agreements  hereinafter  provided,  and  the  rights 
and  privileges  hereby  granted,  the  parties  hereto 
agree  as  follows: 

1.  That  this  agreement  is  made  on  the  basis  of 
the  statements  and  representations  made  by  the  ap- 
plicant in  the  attached  application,  which  statements 
and  representations  the  applicant  warrants  to  be 
true  and  correct ;  it  being  further  agreed  that  in  case 
such  statements  and  representations  shall  be  found 
by  the  Secretary  of  the  Interior  to  be  untrue  or  in- 
correct in  any  material  respect,  such  finding  shall 
render  this  agreement  subject  to  cancellation  by  said 
Secretary  at  his  option  and  on  notice  to  the  party  of 
the  second  part. 

2.  That  commencing  on  the  date  of  this  agree- 
ment, and  continuing  for  the  period  pending  the 
determination  by  the  Secretary  of  the  Interior  of  the 
title  to  the  land  embraced  in  the  attached  application, 
or  such  other  disposition  of  the  same  as  may  be 
authorized  by  law,  under  the  rules,  regulations,  and 
practice  of  the  land  department  of  the  United  States, 
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said  applicant  and  all  persons  claiming  by,  through 
or  under  him,  as  indicated  in  the  attached  applica- 
tion, shall  be  authorized  to  work  and  operate  in  and 
upon  said  lands  for  the  production  of  oil  and  gas 
therefrom,  in  the  manner  and  on  the  terms  and  con- 
ditions herein  provided  and  not  otherwise. 

3.  That  the  applicant  shall  conduct  all  drilling, 
pumping,  and  other  operations  for  the  production, 
storage,  and  sale  of  the  oil  and  gas  products  from 
said  land  in  workmanlike  manner  in  accordance  with 
approved  practices  and  methods  of  operation  for  the 
prevention  of  waste  or  damage  to  said  lands,  or  to 
other  lands,  for  oil  and  gas  producing  purposes;  and 
to  this  end  applicant  agrees  to  comply  promptly  and 
at  his  own  expense  with  all  reasonable  rules,  regula- 
tions, and  requirements  of  the  said  Secretary  of  the 
Interior,  his  duly  authorized  agents  and  representa- 
tives for  the  prevention  of  damage  and  waste  as 
aforesaid. 

4.  That  all  of  the  oil  and  gas  products  of  a  mar- 
ketable character  arising  from  the  operations  pro- 
vided for  in  the  last  preceding  paragraph  shall  be 
sold  and  disposed  of  in  accordance  with  the  contract 
or  contracts  for  the  sale  and  purchase  of  such  pro- 
ducts submitted  with,  and  as  a  part  of,  the  attached 
application,  or  such  other  contract  or  contracts  as 
may  hereafter  be  entered  into  with  the  approval  of 
the  Secretary  of  the  Interior. 

5.  That  one-eight  of  the  gross  proceeds,  arising 
from  the  sale  of  such  oil  and  gas  products,  as  pro- 
vided in  the  preceding  paragraph,  shall  be  deposited 
by   the   purchaser   or   purchasers  thereof,    in   the 
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national  bank  designated  in  said  application,  to  be 
held  by  said  bank  in  escrow,  as  in  this  contract  pro- 
vided, such  payments  to  be  made  monthly  on  or  be- 
fore the  tenth  day  of  each  month  for  all  oil  and  gas 
sold  during  the  preceding  month ;  the  balance  (seven- 
eighths  of  such  gross  proceeds)  shall  be  paid  to  the 
party  or  parties  entitled  thereto;  full  and  detailed 
statements  of  accounts  of  sales  and  purchases,  as 
aforesaid,  shall  be  made  by  said  purchaser  in  tripli- 
cate, one  to  accompany  the  payment  to  said  bank, 
one  to  the  Chief  of  Field  Division  of  the  General 
Land  Office  in  whose  division  said  land  is  situated, 
and  one  to  the  party  of  the  second  part. 

6.  That  said  portion  of  the  gross  proceeds,  to  be 
deposited  in  said  bank  in  escrow,  as  provided  in  the 
last  preceding  paragraph  shall  be  subject  to  change 
by  the  Secretary  of  the  Interior  at  any  time  on  30 
days  notice;  Provided,  That  in  case  such  portion 
shall  be  increased,  it  shall  be  optional  with  the  sec- 
ond party  to  continue  under  this  agreement;  Pro- 
vided further,  That  notice  to  discontinue  operations 
hereunder  shall  be  filed  in  the  proper  United  States 
Land  Office  within  10  days  after  the  receipt  of  notice 
of  such  increased  amount  to  be  deposited  in  escrow. 

7.  That  all  interest  accruing  on  the  portion  of 
such  gross  proceeds,  deposited  in  said  bank  in  escrow 
as  aforesaid,  shall  be  added  to  the  principal  at  regu- 
lar intervals  in  accordance  with  the  previous  under- 
standing with  said  bank  as  indicated  in  the  attached 
application ;  that  in  case  the  land  department  of  the 
United  States  shall  finally  determine  that  under  the 
law,  rules,  and  regulations  controlling  the  granting 
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of  patents  to  mineral  lands,  said  second  party  is  en- 
titled to  a  patent  to  the  land  and  premises  described 
and  applied  for  in  said  mineral  application,  and  em- 
braced by  this  contract,  then  and  in  that  case,  on  the 
issuance  of  said  patent  the  'Secretary  of  the  Interior 
shall  so  certify  to  said  bank,  whereupon  said  bank 
shall  be  authorized  and  deemed  instructed  by  the 
parties  hereto,  to  pay  over  all  moneys  deposited 
therein  under  the  terms  hereof,  with  accumulated 
l'nferest,  to  the  second  party;  bat  in  case  the  land 
department  of  the  United  States  shall  finally  deter- 
mine, in  accordance  with  the  law,  its  rules,  regula- 
tions and  practice,  that  the  second  party  is  not 
entitled  to  patent  for  the  lands  and  premises   em- 
braced in  this  agreement,  and  same  shall  be  finally 
rejected,  then  on  receipt  of  the  certificate  of  the  Sec- 
retary of  the  Interior  to  that  effect,  said  bank  shall 
be  authorized,  and  it  shall  be  deemed  to  be  instructed 
by  the  parties  hereto,  to  pay  over  all  of  said  pay- 
ments and  accrued  interest  to  the  Treasurer  of  the 
United  States,  whereupon  all  and  every  claim,  right, 
title,  or  interest  in  said  funds  and  accumulated  in- 
terest, either  on  the  part  of  the  second  party  or  any 
person  claiming  by,  through  or  under  him,  shall  cease 
and  terminate ;  in  either  of  the  cases  above  described, 
operations  under  this  contract  shall  cease  and  ter- 
minate on  the  issuance  of  the  certificate  of  the  Sec- 
retary of  the  Interior  as  aforesaid ;  but  in  case  this 
contract  shall,  under  any  of  the  provisions   hereof, 
be  canceled  prior  to  the  final  determination  of  the 
matter  of  said  application  for  patent,  any  moneys 
theretofore  deposited  in  escrow  shall  nevertheless  re- 
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main  so  deposited  until  said  application  for  patent 
shall  be  finally  approved  or  rejected. 

8.  That  in  case  a  portion  of  the  land  embraced 
in  this  agreement  shall  be  finally  patented  to  appli- 
cant, and  patent  shall  be  denied  for  the  remainder 
thereof,  then  such  escrow  deposits  and  accumulated 
interest  hereinabove  provided  for  shall  be  paid  to  the 
applicant  and  to  the  Treasurer  of  the  United  States 
in  such  proportion  as  the  area  patented  shall  bear  to 
the  area  for  which  patent  shall  be  denied,  as  shown 
to  said  bank  by  the  certificate  of  the  Secretary  of 
the  Interior. 

9.  That  the  said  purchaser  of  the  oil  and  gas 
products  and  the  said  bank  shall  be  furnished  with 
copies  hereof  by  the  party  of  the  first  part,  and  same 
shall  be  deemed  and  constitute  joint  instructions  to 
them  respectively  in  so  far  as  applicable. 

10.  That  all  the  workings,  operations,  premises, 
equipment,  books,  and  records  of  the  second  party,  or 
any  person  claiming  by,  through,  or  under  him,  per- 
taining to,  or  included  in,  the  subject-matter  of  this 
agreement,  shall,  at  all  times,  be  subject  to  inspec- 
tion by  the  authorized  representatives  of  the  De- 
partment of  the  Interior,  and  such  books,  records, 
and  accounts  shall  be  kept  and  such  reports  made  as 
the  first  party  by  the  Secretary  of  the  Interior  or  his 
authorized  representatives  shall,  from  time  to  time, 
direct. 

11.  Such  deposits  in  escrow,  when  paid  over  to 
the  Treasurer  of  the  United  States  as  herein  pro- 
vided, shall  be  and  constitute  full  and  complete  pay- 
ment, accord,  and  satisfaction  of  all  claims  of  the 
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United  States  for  trespass  for  any  and  all  oil  and 
gas  removed  from  said  premises  during  the  period 
of,  and  under  and  subject  to,  this  agreement,  as 
against  the  applicant,  producer  or  purchaser  of  such 
oil  or  gas  products,  who  shall  have  in  good  faith  and 
without  collusion  done  and  performed  each  and 
every  act  herein  required  to  be  performed  by  him 
or  it,  strictly  in  accordance  with  this  agreement,  even 
though  said  application  for  patent  shall  be  denied. 

12.  That  this  contract  shall  be  binding  on  the 
heirs,  assigns,  and  legal  representatives  of  the  sec- 
ond party  hereto. 

13.  That  in  no  case  and  under  no  circumstances 
or  conditions  shall  the  United  States  become  liable 
to  any  person  whatsoever  under  or  by  reason  of  this 
contract,  or  any  of  its  provisions. 

14.  That  failure  or  default  on  the  part  of  the 
second  party  to  comply  strictly  with  the  terms  hereof 
shall  render  this  contract  subject  to  cancellation  by 
the  Secretary  of  the  Interior  at  his  option  immedi- 
ately on  notice  of  such  cancellation  to  the  second 
party,  and  the  decision  of  the  said  Secretary  shall 
be  Unal  on  the  question  of  the  existence  of  such  fail- 
ure or  default. 

15.  That  no  Member  or  Delegate  to  Congress,  or 
Resident  Commissioner,  or  officer  or  employee  of  the 
Department  of  the  Interior,  is  or  shall  be  admitted 
to  any  share  or  part  in  this  agreement,  or  derive  any 
benefit  which  may  arise  therefrom,  and  the  provi- 
sions of  section  3741  of  the  Revised  Statutes  of  the 
United  States,  and  sections  114,  115,  and  116  of  the 
Codification  of  the  Penal  Laws  of  the  United  States, 
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approved  March  4,  1909  (35  Stat.,  1109),  relating  to 
contracts,  enter  into  and  form  a  part  of  this  agree- 
ment, so  far  as  the  same  may  be  applicable. 

IN  WITNESS  WHEREOF,  the  said  parties 
hereto  have  caused  the  execution  of  these  presents  by 
themselves  or  by  their  duly  authorized  officers, 
agents,  or  representatives,  as  of  the  30th  day  of 
March,  1916. 


Secretary  of  the  Interior. 
LOST  HILLS  MINING-  COMPANY. 

By  GEO.  T.  CAMERON, 
President. 
(Seal)  By  R.  A.  MORTON, 

Secretary. 
The  Universal  Oil  Company  consents  to  and  joins 
in  the  foregoing  application. 

UNIVERSAL  OIL  COMPANY. 

By  R.  N.  BISHOP, 

President. 
(Seal)  By  R.  A.  MORTON, 

Secretary. 

KNOW  ALL  MEN  BY  THESE  PRESENTS : 
That  the  Lost  Hills  Mining  Company,  a  corporation 
duly  organized  and  existing  under  the  laws  of  the 
State  of  California,  and  Universal  Oil  Company,  a 
like  corporation,  hereby  release  the  United  States  of 
and  from  any  claim  or  demand  whatsoever  arising 
from  the  execution  by  the  Secretary  of  the  Interior 
of  the  Agreement  (to  which  this  waiver  is  attached) 
with  the  Lost  Hills  Mining  Company  for  the  disposi- 
tion of  oil  and  gas  produced  on  and  from  the  north- 
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west  one-quarter  of  section  thirty  (30),  township 
twenty-six  (26)  south,  range  twenty-one  (21)  east, 
Mount  Diablo  Base  and  Meridian,  Kern  County, 
California. 

IN  WITNESS  WHEREOF,  the  said  Lost  Hills 
Mining  Company  and  the  said  Universal  Oil  Com- 
pany have  caused  their  corporate  names  and  seals 
to  be  hereunto  affixed  by  their  duly  authorized  offi- 
cers pursuant  to  a  resolution  duly  adopted  by  the 
Board  of  Directors  of  said  corporation. 
Dated  this  30th  day  of  March,  1916. 

LOST  HILLS  MINING  COMPANY. 

By  GEO.  T.  CAMERON, 

President. 
(Seal)  By  R.  A.  MORTON, 

Secretary. 
UNIVERSAL  OIL  COMPANY. 

By  R.  N.  BISHOP, 

President. 
(Seal)  By  R.  A.  MORTON, 

Secretary.     [1026] 

On  motion   of  Director  Gregg,  seconded   by   Di- 
rector Berry,  it  was 

"RESOLVED,  That  the  President  and  Sec- 
retary of  LOST  HILLS  MINING  COMPANY 
be  and  they  are  hereby  authorized  and  directed 
to  execute  in  the  name  of  this  corporation  and 
under  its  corporate  seal  and  as  its  corporate  act 
and  deed  application  for  agreement  under  the 
Act  of  August  25th,  1914  (Public  187),  together 
with  the  Agreement  thereto  attached  for  the 
disposition  of  oil  and  gas  products  pending  the 
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determination  of  application    for    patent,  and 
also  a  waiver  releasing  the  United  States  from 
any  claim  or  demand  whatsoever  arising  from 
the  execution  of  said  agreement  for  the  disposi- 
tion of  oil  and  gas,  a  copy  of  which  said  appli- 
cation, Agreement  and  Waiver  are  hereto  at- 
tached and  hereby  made  a  part  of  this  resolu- 
tion." 
I,  R.  A.  Morton,  as  Secretary  of  Lost  Hills  Mining 
Company,  a  corporation,  duly  organized  and  existing 
under  the  laws  of  the  State   of   California,  hereby 
certify  that  the  foregoing  is  a  full,  true  and  correct 
copy  of  a  resolution  of  said  corporation,  at  which 
meeting  a  quorum  of  said  Board  was  present  and 
acting,  and  which  meeting  was  regularly  called  and 
held  on  the  29th  day  of  March,  1916,  at  the  office  of 
the  said  corporation  in  the  City  of  San  Francisco, 
County  of  San  Francisco,  State  of  California. 

m  WITNESS  WHEREOF,  on  the  29th  day  of 
March,  1916, 1  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  corporation. 

(Seal)  R.  A.  MORTON, 

Secretary.  [1027] 
"RESOLVED,  That  this  Company,  Univer- 
sal Oil  Company,  does  hereby  consent  and  agree 
to  the  applications  of  the  Lost  Hills  Mining 
Company  for  leasing  agreements  under  the  Act 
of  August  25th,  1914,  and 

FURTHERMORE,  in  consideration  of  the 
benefits  obtained  and  to  be  obtained,  this  Com- 
pany further  ratifies  and  approves  the  terms  of 
said  leasing  agreements  and  all  thereof  as  the 
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same  shall  be  executed  and  entered  into  by  and 
between  the  Lost  Hills  Mining  Company  and 
the  Interior  Department  of  the  United  States 
under  said  Act  of  Congress,  and 

BE  IT  FURTHER  RESOLVED,  That  this 
Company  shall  and  does  hereby  waive  and  re- 
lease the  United  States  from  any  claim  or  de- 
mand whatsoever  arising  from  the  execution  of 
said  agreements  for  the  disposition  of  oil  and 
gas,  a  copy  of  said  application,  agreement  and 
waiver  are  hereto  attached  and  hereby  made  a 
part  of  this  resolution." 
I,  R.  A.  Morton,  as  Secretary  of  Universal  Oil 
Company,  a  corporation,  duly  organized  and  exist- 
ing under  the  laws  of  the  State  of  California,  hereby 
certify  that  the  foregoing  is  a  full,  true  and  correct 
copy  of  a  resolution  of  said  corporation,  at  which 
meeting  a  quorum  of  said  Board  was  present  and  act- 
ing, and  which  meeting  was  regularly  called  and  held 
on  the  29th  day  of  March,  1916,  at  the  office  of  the 
said  corporation   in   the    City   of    San   Francisco, 
County  of  San  Francisco,  State  of  California, 

IN  WITNESS  WHEREOF,  on  the  29th  day  of 
March,  1916, 1  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  corporation. 

(Seal)  R.  A.  MORTON, 

Secretary.     [1028] 
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Wm.  H.  Crocker,  President.  United  States  Depositary. 

C.  E.  Green,  Vice-President.  

Jas.  J.  Fagan,  Vice-President.  Cable  Address:  Crockwool 

W.  Gregg,  Jr.,  Cashier. 

J.  B.  McOargar,  Asst.  Cashier. 

G.  W.  Ebner,  Asst.  Cashier. 

B.  D.  Dean,  Asst.  Cashier. 

J.  M.  Masten,  Asst.  Cashier. 

John   Clausen, 
Manager  Foreign  Department. 

THE  CROCKER  NATIONAL  BANK 
OF  SAN  FRANCISCO. 

March  30th,  1916. 
Hon.  Secretary  of  the  Interior, 
Lost  Hills  Mining  Company, 
San  Francisco,  California. 
Gentlemen : 

The  Crocker  National  Bank  of  San  Francisco  will 
allow  interest  at  the  rate  of  two  per  cent,  per  an- 
num on  average  daily  balance  computed  and  added 
monthly  on  all  sums  deposited  in  escrow  under  the 
attached  agreement. 

THE  CROCKER  NATIONAL  BANK  OF 
SAN  FRANCISCO, 

By  J.  B.  McCAROAR, 
Assistant  Cashier.  [1029] 
Copy  of  Resolution  of  the  Board  of  Directors  of 
the  Universal  Oil  Company  passed  at  a  meeting  of 
the  Board  of  Directors  held  on  the  29th  day  of 
March,  1916,  at  the  office  of  the  Company,  Crocker 
Building,  San  Francisco,  California;  duly  convened 
and  held. 

"WHEREAS,  this  Company,  namely,  Universal 
Oil  Company,  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  Cali- 
fornia, has  consented  to  and  has  joined  in  the  appli- 
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cations  of  the  Lost  Hills  Mining  Company,  a  similar 
corporation,  for  leasing  agreements  under  the  act  of 
August  25th,  1914,  with  the  Interior  Department  of 
the  United  States  covering  the  following  described 
property : 
NWy4  Sec.  30,  Tp.  26  S.,  R.  21  E.,  M.  D.  B,  M.,  Kern 

Co.,  Cal. 
SE.14  Sec.  30,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M.,  Kern 

Co.,  Cal. 
NE14  Sec.  32,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M.,  Kern 

Co.,  Cal. 
SW14  Sec.  32,  Tp.  26  S.,  R.  21  R,  M.  D.  B.  M.,  Kern 

Co.,  Cal. 
NWy4  Sec.  32,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M.,  Kern 
Co.,  Cal. 

"WHEREAS,  it  is  necessary  to  have  this  Com- 
pany represented  by  an  Attorney  in  Fact  when  said 
applications  are  presented  to  the  Interior  Depart- 
ment and  to  the  other  Departments  of  the  United 
States  Government, 

NOW,  THEREFORE,  upon  motion  duly  moved, 
seconded  and  unanimously  carried,  be  it 

RESOLVED,  That  Joseph  D.  Redding,  Attorney, 
Counsel  for  and  Director  in  this  Company,  be  and 
he  hereby,  and  by  these  presents,  is  constituted  and 
appointed  the  true  and  lawful  attorney  for  this  Com- 
pany and  in  the  name,  place  and  stead  of  this  Com- 
pany, Universal  Oil  Company,  to  represent  this 
Company  and  to  act  on  its  behalf  in  presenting  said 
applications  before  the  Interior  Department  and 
all  other  Departments  of  the  Government  of  the 
United  States,  with  full  power  and  authority  hereby 
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given  and  vested  in  said  Joseph  D.  Redding  to  sign 
and  execute  said  agreement  and  applications  and  all 
corrections  and  amendments  thereto,  which  may  be 
made  by  the  said  Interior  Department  and  which 
shall  meet  the  approval  of  said  Attorney  in  Fact  of 
this  Company. 

GIVING  AND  GRANTING  UNTO  the  said  At- 
torney of  this  Company,  Universal  Oil  Company, 
full  power  and  authority  to  do  and  to  perform  all 
and  every  act  and  thing  whatsoever  requisite  and 
necessary  to  be  done  in  and  about  the  premises  as 
fully  to  all  intents  and  purposes  as  this  Company 
and  its  Board  of  Directors  might  or  could  do  if  it  and 
they  were  personally  present  or  were  executing  said 
applications  by  the  signatures  of  the  President  and 
Secretary  and  under  the  seal  of  said  Company,  here- 
by ratifying  and  confirming  all  that  the  said  Attor- 
ney in  Fact  shall  lawfully  do  or  cause  to  be  done  by 
virtue  of  these  presents. ' ' 

I,  R.  A.  MORTON,  Secretary  of  UNIVERSAL 
OIL  COMPANY,  a  corporation  created,  organized 
and  existing  under  the  laws  of  the  State  of  Califor- 
nia, hereby  CERTIFY  that  the  foregoing  is  a  full, 
true  and  correct  copy  of  a  resolution  duly  passed  and 
adopted  at  a  meeting  of  the  Board  of  Directors  of 
said  corporation,  duly  convened  and  held  at  the 
office  of  the  Company  in  the  City  and  County  of  San 
[1030]  Francisco,  State  of  California,  on  the  29th 
day  of  March,  1916. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set 
my  hand  and  affixed  the  corporate  seal  of  said  cor- 
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poration  this  30th  day  of  March,  1916. 

R.  A.  MORTON,     (Seal) 
Secretary  Universal  Oil  Company.     [1031] 

EXHIBIT  "B." 

4—010 
Approved  by  the  Department 
November  21,  1914. 

APPLICATION    FOR    AGREEMENT    UNDER 
THE  ACT  OF  AUGUST  25,  1914  (PUBLIC 

187). 
San  Francisco,  California,  March  30th,  1916. 
The  undersigned  LOST  HILLS  MINING  COM- 

(Name  of  applicant.) 
PANY,  hereby  applies  for  an  agreement  or  contract 
with  the  Secretary  of  the  Interior  for  the  disposition 
of  oil  and  gas  from  the  lands  hereinafter  described, 
as  authorized  under  the  act  of  Congress,  approved 
August  25,  1914  (Public  187).  In  support  of  said 
application  this  applicant  respectfully  represents  as 
follows,  which  representations  the  said  applicant 
hereby  warrants  to  be  true  and  correct. 

1.  That  it  is  the  identical  person  or  corporation, 

(He  or  it.) 
who  under  date  of  November  18th,  1911,  filed  in  the 
local  land  office  at  Visalia,  State  of  California,  min- 
eral application,  serial  number  03432  for  the  Signal 
Placer  Mining  placer  claim,  embracing  the  South- 
east One-quarter  of  Section  30,  Township  26  South, 
Range  21  East,  in  the  Visalia  land  district,  State  of 
California. 

2.  That  the  applicant  desires  the  contract  or  agree- 
ment herein  applied  for  to  embrace  the  following  de- 
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scribed  lands :  The  Southeast  One-Quarter  of  Section 
30,  Township  26  South,  Range  21  East,  being  the 
Signal  Placer  Mining  Claim. 

3.  That  oil  or  gas  was  discovered,  or  was  being 
produced,  upon  the  lands  covered  by  this  application 
on  or  before  August  25,  1914,  e*  drilling  operations 
were  m  actual  progress  oe  October  g?  1910. 

(Strike  out  whichever  is  not  appropriate.) 

4.  That,  so  far  as  known  to  applicant,  the  follow- 
ing enumerated  persons  or  corporations  are  the  only 
ones  claiming  any  right,  title,  or  interest  in  and  to 
said  lands  or  any  portion  thereof,  or  to  the  oil  or  gas 
produced  therefrom,  and  their  respective  interests 
are  herein  set  forth. 

Name.  Interest. 

Lost  Hills  Mining  Company,  holder  of  legal  title 
and  applicant  for  patent  and  Universal  Oil  Com- 
pany operating  said  property  under  resolution  of  the 
Board  of  Directors  of  Lost  Hills  Mining  Company 
dated  January  17th,  1912,  certified  copy  of  said  reso- 
lution hereto  attached. 

(A  fuller  statement  of  interest  may  be  attached  if 

desired.) 

5.  That  the  number  of  wells  being  operated  on 
the  land  covered  by  this  application  for  an  agree- 
ment or  contract  is  Five  and  the  approximate  daily 
gross  production  of  each  well  at  the  present  time  is 
as  follows:  #4-120  Bbls;  #9-96  Bbls;  #10-16 
Bbls;  #11-28  Bbls;  #13-31  Bbls. 

6.  That  contracts  for  the  sale  and  purchase  of  the 
oil  and  gas  products  arising  from  the  operations  to 
be  carried  on  under  the  agreement  herein  applied 
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for,  on  the  lands  covered  thereby,  have  been  entered 
into  with  the  following  and  no  others:  Associated 
Oil  Company,  a  corporation  organized  under  the 
laws  of  California.  Duly  authenticated  copy  of  each 
of  said  contracts  is  hereto  attached  and  made  a  part 
of  this  application. 

7.  That  the  portion  of  the  gross  proceeds  arising 
from  the  sale  of  the  oil  and  gas  which  is  to  be  placed 
in  escrow  during  the  life  of  the  contract  or  agree- 
ment herein  applied  for,  will  be  deposited  in  the 
Crocker  National  Bank  of  S.  F.     There  is  hereto 

(Must  be  a  national  bank.) 
attached    a    statement    by    the    Assistant    Cashier 

(Officer.) 
of  said  bank  which  sets  forth  the  rate  of  interest  to 
be  allowed  on  said  escrow  deposit  and  the  method  by 
which  said  interest  is  to  computed. 

8.  That  there  are  hereto  attached  duly  executed 
waivers  by  each  and  every  one  of  the  parties  claim- 
ing an  interest  as  specified  in  paragraph  four,  releas- 
ing the  United  States  from  any  claim  or  demand 
whatsoever  arising  from  the  execution  of  this  agree- 
ment by  the  Secretary  of  the  Interior. 

LOST  HILLS  MINING  COMPANY,     (Seal) 
(Name  of  applicant.) 

By  GEO.  T.  CAMERON,  Pres. 
By  R.  A.  MORTON,  Secy. 
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San  Francisco,  Cal. 
(Address.) 
The  Universal  Oil  Company  consents  to  and  joins 
in  the  foregoing  application. 

UNIVERSAL  OIL  COMPANY.     (Seal) 
(Corporate  seal  if  corporation  be  the  applicant.) 
By  R.  N.  BISHOP,  Pres. 
By  R.  A.  MORTON,  Secy.     [1032] 
George  T.  Cameron,  being  first  duly  sworn,  de- 
poses and  says  he  is  the  President  of  Lost  Hills  Min- 
ing Company,  named  in  the  foregoing  application; 
that  he  has  read  the  foregoing  application  and  knows 
the  contents  thereof  and  that  the  facts  therein  stated 
are  true  according  to  the  best  of  his  knowledge,  in- 
formation, and  belief. 

GEO.  T.  CAMERON. 

Subscribed  and  sworn  to  before  me  this day 

of . 


Notary  Public. 

INSTRUCTIONS. 

1.  This  application  can  be  made  and  the  contract 
executed  only  by  an  applicant  for  mineral  patent  for 
oil  or  gas  lands  embraced  in  an  order  of  withdrawal. 

2.  The  application  and  the  contract  must  be  exe- 
cuted in  triplicate  and  filed  in  the  local  land  office  in 
the  district  in  which  the  lands  are  situated.  One  set 
only  of  the  exhibits  accompanying  the  application 
need  be  authenticated,  but  the  others  must  be  true 
copies. 

3.  In  the  option  of  the  applicant,  the  applica- 
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tion  and  contract  may  cover  all  the  land  embraced 
in  the  application  for  patent  or  one  or  more  legal 
subdivisions  thereof. 

4.  The  form  of  waiver  provided  for  in  section  8 
of  the  application  must  be  absolute  and  uncondi- 
tional, and  if  by  a  corporation,  proper  evidence  of 
authority  for  the  execution  of  such  instrument  must 
be  attached. 

5.  Immediately  upon  filing  of  the  application  and 
contract,  properly  executed,  the  Register  and  Re- 
ceiver will  assign  to  them  the  same  serial  number 
that  the  application  for  patent  bears  and  will  forth- 
with transmit  them  by  special  letter  to  the  Commis- 
sioner of  the  General  Land  Office. 

AGREEMENT. 

Under  Act  of  August  25,  1914  (Public  No,  187),  for 
disposition  of  oil  and  gas  products  pending  de- 
termination of  proceedings  for  patent. 

THIS  AGREEMENT  made  and  entered  into  by 
and  between  the  Secretary  of  the  Interior,  acting  for 
and  in  behalf  of  the  United  States,  party  of  the  first 
part,  and  LOST  HILLS  MINING  COMPANY, 
hereinafter  called  the  applicant,  party  of  the  second 
part: 

WITNESSETH,  That  for  and  in  consideration 
of  the  attached  application  and  of  the  mutual  cove- 
nants and  agreements  herinafter  provided,  and  the 
rights  and  privileges  hereby  granted,  the  parties 
hereto  agree  as  follows: 

1.  That  this  agreement  is  made  on  the  basis  of 
the  statements  and  representations  made  by  the  ap- 
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plicant  in  the  attached  application,  which  statements 
and  representations  the  applicant  warrants  to  be  true 
and  correct ;  it  being  further  agreed  that  in  case  such 
statements  and  representations  shall  be  found  by  the 
Secretary  of  the  Interior  to  be  untrue  or  incorrect 
in  any  material  respect,  such  finding  shall  render 
this  agreement  subject  to  cancellation  by  said  Secre- 
tary at  his  option  and  on  notice  to  the  party  of  the 
second  part. 

2.  That  commencing  on  the  date  of  this  agree- 
ment, and  continuing  for  the  period  pending  the  de- 
termination by  the  Secretary  of  the  Interior  of  the 
title  to  the  land  embraced  in  the  attached  applica- 
tion, or  such  other  disposition  of  the  same  as  may 
be  authorized  by  law,  under  the  rules,  regulations, 
and  practice  of  the  land  department  of  the  United 
States,  said  applicant  and  all  persons  claiming  by, 
through  or  under  him,  as  indicated  in  the  attached 
application,  shall  be  authorized  to  work  and  operate 
in  and  upon  said  lands  for  the  production  of  oil  and 
gas  therefrom,  in  the  manner  and  on  the  terms  and 
conditions  herein  provided  and  not  otherwise. 

3.  That  the  applicant  shall  conduct  all  drilling, 
pumping,  and  other  operations  for  the  production, 
storage,  and  sale  of  the  oil  and  gas  products  from 
said  land  in  workmanlike  manner  in  accordance  with 
approved  practices  and  methods  of  operation  for  the 
prevention  of  waste  or  damage  to  said  lands,  or  to 
other  lands,  for  oil  and  gas  producing  purposes ;  and 
to  this  end  applicant  agrees  to  comply  promptly  and 
at  his  own  expense  with  all  reasonable  rules,  regula- 
tions, and  requirements  of  the  said  Secretary  of  the 
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Interior,  his  duly  authorized  agents  and  representa- 
tives for  the  prevention  of  damage  and  waste  as 
aforesaid. 

4.  That  all  of  the  oil  and  gas  products  of  a  mar- 
ketable character  arising  from  the  operations  pro- 
vided for  in  the  last  preceding  paragraph  shall  be 
sold  and  disposed  of  in  accordance  with  the  contract 
or  contracts  for  the  sale  and  purchase  of  such  pro- 
ducts submitted  with,  and  as  a  part  of,  the  attached 
application,  or  such  other  contract  or  contracts  as 
may  hereafter  be  entered  into  with  the  approval  of 
the  Secretary  of  the  Interior. 

5.  That  one-eighth  of  the  gross  proceeds,  arising 
from  the  sale  of  such  oil  and  gas  products,  as  pro- 
vided in  the  preceding  paragraph,  shall  be  deposited 
by  the  purchaser  or  purchasers  thereof,  in  the  na- 
tional bank  designated  in  said  application,  to  be  held 
by  said  bank  in  escrow,  as  in  this  contract  provided, 
such  payments  to  be  made  monthly  on  or  before  the 
tenth  day  of  each  month  for  all  oil  and  gas  sold  dur- 
ing the  preceding  month;  the  balance  (seven-eighths 
of  such  gross  proceeds)  shall  be  paid  to  the  party 
or  parties  entitled  thereto;  full  and  detailed  state- 
ments of  accounts  of  sales  and  purchases,  as  afore- 
said, shall  be  made  by  said  purchaser  in  triplicate, 
one  to  accompany  the  payment  to  said  bank,  one  to 
the  Chief  of  Field  Division  of  the  General  Land 
Office  in  whose  division  said  land  is  situated,  and  one 
to  the  party  of  the  second  part. 

6.  That  said  portion  of  the  gross  proceeds,  to  be 
deposited  in  said  bank  in  escrow,  as  provided  in  the 
last  preceding  paragraph  shall  be  subject  to  change 
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by  the  Secretary  of  the  Interior  at  any  time  on  30 
days  notice :  Provided,  That  in  case  such  portion 
shall  be  increased,  it  shall  be  optional  with  the  second 
party  to  continue  under  this  agreement;  Provided 
further,  That  notice  to  discontinue  operations  here- 
under shall  be  filed  in  the  proper  United  States  Land 
Office  within  10  days  after  the  receipt  of  notice  of 
such  increased  amount  to  be  deposited  in  escrow. 

7.  That  all  interest  accruing  on  the  portion  of 
such  gross  proceeds,  deposited  in  said  bank  in  escrow 
as  aforesaid,  shall  be  added  to  the  principal  at  regu- 
lar intervals  in  accordance  with  the  previous  under- 
standing with  said  bank  as  indicated  in  the  attached 
application ;  that  in  case  the  land  department  of  the 
United  States  shall  finally  determine  that  under  the 
law,  rules,  and  regulations  controlling  the  granting 
of  patents  to  mineral  lands,  said  second  party  is  en- 
titled to  a  patent  to  the  land  and  premises  described 
and  applied  for  in  said  mineral  application,  and  em- 
braced by  this  contract,  then  and  in  that  case,  on  the 
issuance  of  said  patent  the  Secretary  of  the  Interior 
shall  so  certify  to  said  bank,  whereupon  said  bank 
shall  be  authorized  and  deemed  instructed  by  the 
parties  hereto,  to  pay  over  all  moneys  deposited 
tnerein  under  the  terms  hereof,  with  accumulated  in- 
terest, to  the  second  party ;  but  in  case  the  land  de- 
partment of  the  United  States  shall  finally  deter- 
mine, in  accordance  with  the  law,  its  rules,  regula- 
tions and  practice,  that  the  second  party  is  not  en- 
titled to  patent  for  the  lands  and  premises  embraced 
in  this  agreement,  and  same  shall  be  finally  rejected, 
then  on  receipt  of  the  certificate  of  the  Secretary  of 
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the  Interior  to  that  effect,  said  bank  shall  be  author- 
ized, and  it  shall  be  deemed  to  be  instructed  by  the 
parties  hereto,  to  pay  over  all  of  said  payments  and 
accrued  interest  to  the  Treasurer  of  the  United 
States,  whereupon  all  and  every  claim,  right,  title,  or 
interest  in  said  funds  and  accumulated  interest, 
either  on  the  part  of  the  second  party  or  any  person 
claiming  by,  through  or  under  him,  shall  cease  and 
terminate ;  in  either  of  the  cases  above  described,  op- 
erations under  this  contract  shall  cease  and  termi- 
nate on  the  issuance  of  the  certificate  of  the  Secre- 
tary of  the  Interior  as  aforesaid ;  but  in  case  this  con- 
tract shall,  under  any  of  the  provisions  hereof,  be 
canceled  prior  to  the  final  determination  of  the  mat- 
ter of  said  application  for  patent,  any  moneys  there- 
tofore deposited  in  escrow  shall  nevertheless  remain 
so  deposited  until  said  application  for  patent  shall 
be  finally  approved  or  rejected. 

8.  That  in  case  a  portion  of  the  land  embraced  in 
this  agreement  shall  be  finally  patented  to  applicant, 
and  patent  shall  be  denied  for  the  remainder  thereof, 
then  such  escrow  deposits  and  accumulated  interest 
hereinabove  provided  for  shall  be  paid  to  the  appli- 
cant and  to  the  Treasurer  of  the  United  States  in 
such  proportion  as  the  area  patented  shall  bear  to  the 
area  for  which  patent  shall  be  denied,  as  shown  to 
said  bank  by  the  certificate  of  the  Secretary  of  the 
Interior. 

9.  That  the  said  purchaser  of  the  oil  and  gas  pro- 
ducts and  the  said  bank  shall  be  furnished  with 
copies  hereof  by  the  party  of  the  first  part,  and  same 
shall  be  deemed  and  constitute  joint  instructions  to 
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them  respectively  in  so  far  as  applicable. 

10.  That  all  the  workings,  operations,  premises, 
equipment,  books,  and  records  of  the  second  party,  or 
any  person  claiming  by,  through,  or  under  him,  per- 
taining to,  or  included  in,  the  subject-matter  of  this 
agreement,  shall,  at  all  times,  be  subject  to  inspection 
by  the  authorized  representatives  of  the  Department 
of  the  Interior,  and  such  books,  records,  and  accounts 
shall  be  kept  and  such  reports  made  as  the  first  party 
by  the  Secretary  of  the  Interior  or  his  authorized 
representatives  shall,  from  time  to  time,  direct. 

11.  Such  deposits  in  escrow,  when  paid  over  to 
the  Treasurer  of  the  United  States  as  herein  pro- 
vided, shall  be  and  constitute  full  and  complete  pay- 
ment, accord,  and  satisfaction  of  all  claims  of  the 
United  States  for  trespass  for  any  and  all  oil  and 
gas  removed  from  said  premises  during  the  period 
of,  and  under  and  subject  to,  this  agreement,  as 
against  the  applicant,  producer  or  purchaser  of  such 
oil  or  gas  products,  who  shall  have  in  good  faith  and 
without  collusion  done  and  performed  each  and  every 
act  herein  required  to  be  performed  by  him  or  it, 
strictly  in  accordance  with  this  agreement,  even 
though  said  application  for  patent  shall  be  denied. 

12.  That  this  contract  shall  be  binding  on  the 
heirs,  assigns,  and  legal  representatives  of  the  second 
party  hereto. 

13.  That  in  no  case  and  under  no  circumstances 
or  conditions  shall  the  United  States  become  liable 
to  any  person  whatsoever  under  or  by  reason  of  this 
contract,  or  any  of  its  provisions. 

14.  That  failure  or  default  on  the  part  of  the  sec- 
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ond  party  to  comply  strictly  with  the  terms  hereof 
shall  render  this  contract  subject  to  cancellation  by 
the  Secretary  of  the  Interior  at  his  option  immedi- 
ately on  notice  of  such  cancellation  to  the  second 
party,  and  the  decision  of  the  said  Secretary  shall  be 
final  on  the  question  of  the  existence  of  such  failure 
or  default. 

15.  That  no  Member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  or  officer  or  employee  of 
the  Department  of  the  Interior,  is  or  shall  be  ad- 
mitted to  any  share  or  part  in  this  agreement,  or  de- 
rive any  benefit  which  may  arise  therefrom,  and  the 
provisions  of  section  3741  of  the  Revised  Statutes  of 
the  United  States,  and  sections  114,  115,  and  116  of 
the  Codification  of  the  Penal  Laws  of  the  United 
States,  approved  March  4,  1909  (35  Stat.,  1109),  re- 
lating to  contracts,  enter  into  and  form  a  part  of  this 
agreement,  so  far  as  the  same  may  be  applicable. 

IN  WITNESS  WHEREOF,  the  said  parties 
hereto  have  caused  the  execution  of  these  presents  by 
themselves  or  by  their  duly  authorized  officers, 
agents,  or  representatives,  as  of  the  30th  day  of 
March,  1916. 


Secretary  of  the  Interior. 
LOST  HILLS  MINING  COMPANY,    (Seal) 
By  GEO.  T.  CAMERON, 

President. 
By  R.  A.  MORTON, 

Secretary. 
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The  Universal  Oil  Company  consents  to  and  joins 
in  the  foregoing  application. 

UNIVERSAL  OIL  COMPANY,  (Seal) 
By  R.  N.  BISHOP, 

President. 
ByR.  A.  MORTON, 

Secretary. 

KNOW  ALL  MEN  BY  THESE  PRESENTS: 
That  the  Lost  Hills  Mining  Company,  a  corporation 
duly  organized  and  existing  under  the  laws  of  the 
State  of  California,  and  Universal  Oil  Company,  a 
like  corporation,  hereby  release  the  United  States  of 
and  from  any  claim  or  demand  whatsoever  arising 
from  the  execution  by  the  Secretary  of  the  Interior 
of  the  Agreement  (to  which  this  waiver  is  attached) 
with  the  Lost  Hills  Mining  Company  for  the  dis- 
position of  oil  and  gas  produced  on  and  from  the 
southeast  one-quarter  of  Section  thirty  (30),  town- 
ship twenty-six  (26)  south,  range  twenty-one  (21) 
east,  Mount  Diablo  Base  and  Meridian,  Kern 
County,  California. 

IN  WITNESS  WHEREOF,  the  said  Lost  Hills 
Mining  Company  and  the  said  Universal  Oil  Com- 
pany have  caused  their  corporate  names  and  seals 
to  be  hereunto  affixed  by  their  duly  authorized 
officers  pursuant  to  a  resolution  duly  adopted  by  the 
Board  of  Directors  of  said  corporation. 
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Dated  this  30th  day  of  March,  1916. 
LOST  HILLS  MINING  COMPANY,    (Seal) 
By  GEO.  T.  CAMERON, 

President. 
By  R.  A.  MORTON, 

Secretary. 
UNIVERSAL  OIL  COMPANY,     [Seal] 
By  R.  N.  BISHOP, 

President. 
ByR.  A.  MORTON, 

Secretary.     [1033] 
On  motion  of  Director  Gregg,  seconded  by  Director 
Berry,  it  was 

"RESOLVED,  That  the  President  and  Secretary 
of 

LOST  HILLS  MINING  COMPANY 

be  and  they  are  hereby  authorized  and  directed  to 
execute  in  the  name  of  this  corporation  and  under  its 
corporate  seal  and  as  its  corporate  act  and  deed  ap- 
plication for  agreement  under  the  Act  of  August 
25th,  1914  (Public  187),  together  with  the  Agree- 
ment thereto  attached  for  the  disposition  of  oil  and 
gas  products  pending  the  determination  of  applica- 
tion for  patent,  and  also  a  waiver  releasing  the 
United  States  from  any  claim  or  demand  whatsoever 
arising  from  the  execution  of  said  agreement  for  the 
disposition  of  oil  and  gas,  a  copy  of  which  said  ap- 
plication, Agreement  and  Waiver  are  hereto  at- 
tached and  hereby  made  a  part  of  this  resolution." 

I,  R.  A.  Morton,  as  Secretary  of  Lost  Hills  Mining 
Company,  a  corporation,  duly  organized  and  existing 
under  the  laws  of  the  State  of  California,  hereby  cer- 
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tify  that  the  foregoing  is  a  full,  true  and  correct  copy 
of  a  resolution  of  said  corporation,  at  which  meeting 
a  quorum  of  said  Board  was  present  and  acting,  and 
which  meeting  was  regularly  called  and  held  on  the 
29th  day  of  March,  1916,  at  the  office  of  the  said  cor- 
poration in  the  City  of  San  Francisco,  County  of  San 
Francisco,  State  of  California. 

IN  WITNESS  WHEREOF,  on  the  29th  day  of 
March,  1916, 1  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  corporation. 

R.  A.  MORTON,     (Seal) 
Secretary.     [1034] 

"RESOLVED,  That  this  Company,  Universal  Oil 
Company,  does  hereby  consent  and  agree  to  the  ap- 
plications of  the  Lost  Hills  Mining  Company  for 
leasing  agreements  under  the  Act  of  August  25th, 
1914,  and 

FURTHERMORE,  in  consideration  of  the  bene- 
fits obtained  and  to  be  obtained,  this  Company  fur- 
ther ratifies  and  approves  the  terms  of  said  leasing 
agreements  and  all  thereof  as  the  same  shall  be  exe- 
cuted and  entered  into  by  and  between  the  Lost  Hills 
Mining  Company  and  the  Interior  Department  of 
the  United  States  under  said  Act  of  Congress  and 

BE  IT  FURTHER  RESOLVED,  That  this  Com- 
pany shall  and  does  hereby  waive  and  release  the 
United  States  from  any  claim  or  demand  whatsoever 
arising  from  the  execution  of  said  agreements  for 
the  disposition  of  oil  and  gas,  a  copy  of  said  applica- 
tion, agreement  and  waiver  are  hereto  attached  and 
hereby  made  a  part  of  this  resolution." 


1362        Lost  Hills  Mining  Company  et  dl. 

I,  R.  A.  Morton,  as  Secretary  of  Universal  Oil 
Company,  a  corporation  duly  organized  and  existing 
under  the  laws  of  the  State  of  California,  hereby 
certify  that  the  foregoing  is  a  full,  true  and  correct 
copy  of  a  resolution  of  said  corporation,  at  which 
meeting  a  quorum  of  said  Board  was  present  and 
acting,  and  which  meeting  was  regularly  called  and 
held  on  the  29th  day  of  March,  1916,  at  the  office  of 
the  said  corporation  in  the  City  of  San  Francisco, 
County  of  'San  Francisco,  State  of  California. 

IN  WITNESS  WHEREOF,  on  the  29th  day  of 
March,  1916, 1  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  corporation. 

R.  A.  MORTON,     (Seal) 
Secretary.     [1035] 


United  States  Depositary. 


Cable  Address:  Crockwool. 


Win.  H.  Crocker,  President. 
C.  E.  Green,  Vice-President. 
Jas.  J.  Fagan,  Vice-President. 
W.  Gregg,  Jr.,  Cashier. 
J.  B.  McCargar,  Asst.  Cashier. 
G.  W.  Ebner,  Asst.  Cashier. 
B.  D.  Dean,  Asst.  Cashier. 
J.  M.  Masten,  Asst.  Cashier. 

John  Clausen, 
Manager  Foreign  Department. 


THE  CROCKER  NATIONAL  BANK 
OF  SAN  FRANCISCO. 

March  30th,  1916. 
Hon.  Secretary  of  the  Interior, 
Lost  Hills  Mining  Company, 
San  Francisco,  California. 
Gentlemen:  The  Crocker  National  Bank  of  San 
Francisco  will  allow  interest  at  the  rate  of  two  per 
cent  per  annum  on  average  daily  balance  computed 
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and  added  monthly  on  all  sums  deposited  in  escrow 
under  the  attached  agreement. 

THE  CROCKER  NATIONAL  BANK  OF 
SAN  FRANCISCO. 

By  J.  B.  McCARGAR, 
Assistant  Secretary.  [1036] 
Copy  of  Resolution  of  the  Board  of  Directors  of 
the  Universal  Oil  Company  passed  at  a  meeting  of 
the  Board  of  Directors  held  on  the  29th  day  of 
March,  1916,  at  the  office  of  the  Company,  Crocker 
Building,  San  Francisco,  California,  duly  convened 
and  held. 

"WHEREAS,  this  Company,  namely,  Universal 
Oil  Company,  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  Cali- 
fornia, has  consented  to  and  has  joined  in  the  appli- 
cation of  the  Lost  Hills  Mining  Company,  a  similar 
corporation,  for  leasing  agreements  under  the  Act 
of  August  25th,  1914,  with  the  Interior  Department 
of  the  United  States  covering  the  following  described 
property : 
NW.  14  Sec.  30,  Tp.  26  S.,  R.  21  E.;  M.  D.  B.  M.; 

Kern  Co.,  Cal. 
SE.  14  iSec.  30,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M. ; 

Kern  Co.,  Cal. 
NE.  %  Sec.  32,  Tp.  26  S.,  R.  21  E,;  M.  D.  B.  M.; 

Kern  Co.,  Cal. 
SW.  14  Sec.  32,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M. ; 

Kern  Co.,  Cal. 
SW.  14  Sec.  32,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M. ; 

Kern  Co.,  Cal. 
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WHEREAS,  it  is  necessary  to  have  this  Com- 
pany represented  by  an  Attorney-in-Fact  when  said 
applications  are  presented  to  the  Interior  Depart- 
ment and  to  the  other  Departments  of  the  United 
States  Government. 

NOW,  THEREFORE,  upon  motion  duly  moved, 
seconded  and  unanimously  carried,  be  it 

RESOLVED,  That  Joseph  D.  Redding,  Attorney, 
Counsel  for  and  Director  in  this  Company,  be  and  he 
hereby,  and  by  these  presents,  is  constituted  and  ap- 
pointed the  true  and  lawful  Attorney  for  this  Com- 
pany and  in  the  name,  place  and  stead  of  this  Com- 
pany, Universal  Oil  Company,  to  represent  this 
Company  and  to  act  on  its  behalf  in  presenting  said 
.applications  before  the  Interior  Department  and  all 
other  Departments  of  the  Government  of  the  United 
States,  with  full  power  and  authority  hereby  given 
and  vested  in  said  Joseph  D.  Redding  to  sign  and 
execute  said  agreements  and  applications  and  all  cor- 
rections and  amendments  thereto,  which  may  be 
made  by  the  said  Interior  Department  and  which 
shall  meet  the  approval  of  said  Attorney-in-Fact  of 
this  Company. 

GIVING  AND  GRANTING  UNTO  the  said 
Attorney  of  this  Company,  Universal  Oil  Company, 
full  power  and  authority  to  do  and  to  perform  all 
and  every  act  and  thing  whatsoever  requisite  and 
necessary  to  be  done  in  and  about  the  premises  as 
fully  to  all  intents  and  purposes  as  this  Company 
and  its  Board  of  Directors  might  or  could  do  if  it 
and  they  were  personally  present  or  were  executing 
said  applications  by  the  signatures  of  the  President 
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and  Secretary  and  under  the  seal  of  said  Company, 
hereby  ratifying  and  confirming  all  that  the  said 
Attorney-in-Fact  shall  lawfully  do  or  cause  to  be 
done  by  virtue  of  these  presents." 

I,  E.  A.  MORTON,  Secretary  of  UNIVERSAL 
OIL  COMPANY,  a  corporation  created,  organized 
and  existing  under  the  laws  of:  the  State  of  Cali- 
fornia, hereby  CERTIFY  that  the  foregoing  is  a 
full,  true  and  correct  copy  of  a  resolution  duly 
passed  and  adopted  at  a  meeting  of  the  Board  of 
Directors  of  said  corporation,  duly  convened  and 
held  at  the  office  of  the  Company  in  the  City  [1037] 
and  County  of  San  Francisco,  State  of  California, 
on  the  29th  day  of  March,  1916. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set 
my  hand  and  affixed  the  corporate  seal  of  said  cor- 
poration this  30th  day  of  March,  1916. 

R.  A.  MORTON, 
Secretary  Universal  Oil  Company.     [1038] 

EXHIBIT  "C." 
4—010 

Approved  by  the  Department 
November  21,  1914 

APPLICATION    FOR    AGREEMENT    UNDER 
THE  ACT  OF  AUGUST  25,  1914  (PUBLIC 

187). 

San  Francisco,  California,  March  30th,  1916. 

The  undersigned  LOST  HILLS  MINING  COM- 

(Name  of  applicant.) 
PANY,  hereby  applies  for  an  agreement  or  contract 

with  the  Secretary  of  the  Interior  for  the  disposition 
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of  oil  and  gas  from  the  lands  hereinafter  described, 
as  authorized  under  the  act  of  Congress,  approved 
August  25,  1914  (Public  187).  In  support  of  said 
application  this  applicant  respectfully  represents  as 
follows,  which  representations  the  said  applicant 
hereby  warrants  to  be  true  and  correct. 

1.  That  it  is  the  identical  person  or  corporation, 

(He  or  it.) 
who  under  date  of  December  2nd,  1911,  filed  in  the 
local  land  office  at  Visalia,  State  of  California,  min- 
eral application,  serial  number  03457  for  the  Eagle 
Placer  Mining  placer  claim,  embracing  the  North- 
east One-quarter  of  Section  32,  Township  26  South, 
Range  21  East,  in  the  Visalia  land  district,  State  of 
California. 

2.  That  the  applicant  desires  the  contract  or 
agreement  herein  applied  for  to  embrace  the  follow- 
ing described  lands:  The  Northeast  One-quarter  of 
Section  32,  Township  26  South,  Range  21  East,  being 
the  Eagle  Placer  Mining  Claim. 

3.  That  oil  or  gas  was  discovered,  or  was  being 
produced,  upon  the  lands  covered  by  this  application 
on  or  before  August  25,  1914,  and  drilling  opera- 
tions were  in  actual  progress  on  October  3,  1910. 

(Strike  out  whichever  is  not  appropriate.) 

4.  That,  so  far  as  known  to  applicant,  the  follow- 
ing enumerated  persons  or  corporations  are  the 
only  ones  claiming  any  right,  title,  or  interest  in  and 
to  said  lands  or  any  portion  thereof,  or  to  the  oil  or 
gas  produced  therefrom,  and  their  respective  inter- 

Name 

ests  are  herein  set  forth.     Lost  Hills  Mining  Com- 
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Interest 
pany,  holder  of  legal  title  and  applicant  for  patent 

and  Universal  Oil  Company  operating  said  property 

under  resolution  of  the  Board  of  Directors  of  Lost 

Hills  Mining  Company  dated  January  17th,  1912, 

certified  copy  of  said  resolution  hereto  attached. 

(A  fuller  statement  of  interest  may  be  attached  if 

desired.) 

5.  That  the  number  of  wells  being  operated  on  the 

land  covered  by  this  application  for  an  agreement 
or  contract  is  Four  and  the  approximate  daily  gross 
production  of  each  well  at  the  present  time  is  as 
follows :  #1-72  Bbls. ;  #21-16  Bbls. ;  #26-39  Bbls. ; 
#29-24  Bbls.; 

6.  That  contracts  for  the  sale  and  purchase  of  the 
oil  and  gas  products  arising  from  the  operations  to 
be  carried  on  under  the  agreement  herein  applied 
for,  on  the  lands  covered  thereby,  have  been  entered 
into  with  the  following  and  no  others :  Associated  Oil 
Company,  a  corporation  organized  under  the  laws  of 
California.  Duly  authenticated  copy  of  each  of  said 
contracts  is  hereto  attached  and  made  a  part  of  this 
application. 

7.  That  the  portion  of  the  gross  proceeds  arising 
from  the  sale  of  the  oil  and  gas  which  is  to  be  placed 
in  escrow  during  the  life  of  the  contract  or  agree- 
ment herein  applied  for,  will  be  deposited  in  the 
Crocker  National  Bank  of  S.  F.  Bank.     There  is 

(Must  be  a  national  bank.) 
hereto    attached    a    statement    by    the    Assistant 

officer 
Cashier  of  said  bank  which  sets  forth  the  rate  of  in- 
terest to  be  allowed  on  said  escrow  deposit  and  the 
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method  by  which  said  interest  is  to  be  computed. 

8.     That  there  are  hereto  attached  duly  executed 
waivers  by  each  and  one  of  the  parties  claiming  an 
interest  as  specified  in  paragraph  four,  releasing  the 
United  States  from  any  claim  or  demand  whatso- 
ever arising  from  the  execution  of  this  agreement 
by  the  Secretary  of  the  Interior. 
LOST  HILLS  MINING  COMPANY.     (Seal) 
(Name  of  applicant.) 
By  GEO.  T.  CAMERON,  Pres. 
By  R.  A.  MORTON,  Sec. 

San  Francisco,  Cal. 
The  Universal  Oil  Company  consents  to  and  joins 
in  the  foregoing  application. 

UNIVERSAL  OIL  COMPANY     (Seal) 
(Corporate  seal  if  corporation  be  the  applicant.) 
By  R.  N.  BISHOP,  Pres. 
By  R.  A.  MORTON,  Sec.     [1039] 
George  T.  Cameron,  being  first  duly  sworn,  de- 
poses and  says  he  is  the   President   of   Lost   Hills 
Mining  Company,  named  in  the  foregoing  applica- 
tion ;  that  he  has  read  the  foregoing  application  and 
knows  the  contents  thereof  and  that  the  facts  therein 
stated  are  true  according  to  the  best  of  his  knowl- 
edge, information  and  belief. 

GEORGE  T.  CAMERON, 

Subscribed  and  sworn  to  before  me  this day 

of . 


Notary  Public. 
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INSTRUCTIONS. 

1.  This  application  can  be  made  and  the  contract 
executed  only  by  an  applicant  for  mineral  patent  for 
oil  or  gas  lands  embraced  in  an  order  of  withdrawal. 

2.  The  application  and  the  contract  must  be  exe- 
cuted in  triplicate  and  filed  in  the  local  land  office  in 
the  district  in  which  the  lands  are  situated.  One 
set  only  of  the  exhibits  accompanying  the  application 
need  be  authenticated,  but  the  others  must  be  time 
copies. 

3.  In  the  option  of  the  applicant,  the  application 
and  contract  may  cover  all  the  land  embraced  in  the 
application  for  patent  or  one  or  more  legal  subdivi- 
sions thereof. 

4.  The  form  of  waiver  provided  for  in  section  8  of 
the  application  must  be  absolute  and  unconditional, 
and  if  by  a  corporation,  proper  evidence  of  authority 
for  the  execution  of  such  instrument  must  be  at- 
tached. 

5.  Immediately  upon  filing  of  the  application  and 
contract,  properly  executed,  the  Register  and  Re- 
ceiver will  assign  to  them  the  same  serial  number  that 
the  application  for  patent  bears  and  will  forthwith 
transmit  them  by  special  letter  to  the  Commissioner 
of  the  General  Land  Office. 

AGREEMENT. 

Under  Act  of  August  25,  1914  (Public  No.  187), 
for  disposition  of  oil  and  gas  products  pending  de- 
termination of  proceedings  for  patent. 

THIS  AGREEMENT  made  and  entered  into  by 
and  between  the  Secretary  of  the  Interior,  acting 
for  and  in  behalf  of  the  United  States,  party  of  the 
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first  part,  and  Lost  Hills  Mining  Company,  herein- 
after called  the  applicant,  party  of  the  second  part : 
WITNESSETH,  That  for  and  in  consideration  of 
the  attached  application  and  of  the  mutual  covenants 
and  agreements  hereinafter  provided  and  the  rights 
and  privileges  hereby  granted,  the  parties  hereto 
agree  as  follows: 

1.  That  this  agreement  is  made  on  the  basis  of 
the  statements  and  representations  made  by  the  ap- 
plicant in  the  attached  application,  which  statements 
and  representations  the  applicant  warrants  to  be 
true  and  correct ;  it  being  further  agreed  that  in  case 
such  statements  and  representations  shall  be  found 
by  the  Secretary  of  the  Interior  to  be  untrue  or  in- 
correct in  any  material  respect,  such  finding  shall 
render  this  agreement  subject  to  cancellation  by  said 
Secretary  at  his  option  and  on  notice  to  the  party  of 
the  second  part. 

2.  That  commencing  on  the  date  of  this  agree- 
ment, and  continuing  for  the  period  pending  the 
determination  by  the  Secretary  of  the  Interior  of 
the  title  to  the  land  embraced  in  the  attached  ap- 
plication, or  such  other  disposition  of  the  same  as 
may  be  authorized  by  law  under  the  rules,  regula- 
tions, and  practice  of  the  land  department  of  the 
United  States,  said  applicant  and  all  persons  claiming 
by,  through  or  under  him,  as  indicated  in  the  attached 
application,  shall  be  authorized  to  work  and  operate 
in  and  upon  said  lands  for  the  production  of  oil  and 
gas  therefrom,  in  the  manner  and  on  the  terms  and 
conditions  herein  provided  and  not  otherwise. 

3.  That  the  applicant  shall  conduct  all  drilling, 
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pumping,  and  other  operations  for  the  production, 
storage,  and  sale  of  the  oil  and  gas  products  from 
said  land  in  workmanlike  manner  in  accordance 
with  approved  practices  and  methods  of  operation 
for  the  prevention  of  waste  or  damage  to  said  lands, 
or  to  other  lands,  for  oil  and  gas  producing  purposes ; 
and  to  this  end  applicant  agrees  to  comply  promptly 
and  at  his  own  expense  with  all  reasonable  rules, 
regulations,  and  requirements  of  the  said  Secretary 
of  the  Interior,  his  duly  authorized  agents  and  rep- 
resentatives for  the  prevention  of  damage  and  waste 
as  aforesaid. 

4.  That  all  of  the  oil  and  gas  products  of  a  mar- 
ketable character  arising  from  the  operations  pro- 
vided for  in  the  last  preceding  paragraph  shall  be 
sold  and  disposed  of  in  accordance  with  the  contract 
or  contracts  for  the  sale  and  purchase  of  such  prod- 
ucts submitted  with,  and  as  a  part  of,  the  attached 
application,  or  such  other  contract  or  contracts  as 
may  hereafter  be  entered  into  with  the  approval  of 
the  Secretary  of  the  Interior. 

5.  That  one-eighth  of  the  gross  proceeds,  arising 
from  the  sale  of  such  oil  and  gas  products,  as  pro- 
vided in  the  preceding  paragraph,  shall  be  deposited 
by  the  purchaser  or  purchasers  thereof,  in  the 
national  bank  designated  in  said  application,  to  be 
held  by  said  bank  in  escrow,  as  in  this  contract  pro- 
vided, such  payments  to  be  made  monthly  on  or  be- 
fore the  tenth  day  of  each  month  for  all  oil  and  gas 
sold  during  the  preceding  month;  the  balance 
(seven-eighths  of  such  gross  proceeds)  shall  be  paid 
to  the  party  or  parties  entitled  thereto ;  full  and  de- 
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tailed  statements  of  accounts  of  sales  and  purchases, 
as  aforesaid,  shall  be  made  by  said  purchaser  in  trip- 
licate, one  to  accompany  the  payment  to  said  bank, 
one  to  the  Chief  of  Field  Division  of  the  General 
Land  Office  in  whose  division  said  land  is  situated, 
and  one  to  the  party  of  the  second  part. 

6.  That  said  portion  of  the  gross  proceeds,  to  be 
deposited  in  said  bank  in  escrow,  as  provided  in  the 
last  preceding  paragraph  shall  be  subject  to  change 
by  the  Secretary  of  the  Interior  at  any  time  on  30 
days  notice:  Provided,  That  in  case  such  portion 
shall  be  increased,  it  shall  be  optional  with  the  sec- 
ond party  to  continue  under  this  agreement;  Pro- 
vided further,  That  notice  to  discontinue  operations 
hereunder  shall  be  filed  in  the  proper  United  States 
Land  Office  within  10  days  after  the  receipt  of  notice 
of  such  increased  amount  to  be  deposited  in  escrow. 

7.  That  all  interest  accruing  on  the  portion  of 
such  gross  proceeds,  deposited  in  said  bank  in  escrow 
as  aforesaid,  shall  be  added  to  the  principal  at  regu- 
lar intervals  in  accordance  with  the  previous  under- 
standing with  said  bank  as  indicated  in  the  at- 
tached application;  that  in  case  the  land  depart- 
ment of  the  United  States  shall  finally  determine 
that  under  the  law,  rules,  and  regulations  controlling 
the  granting  of  patents  to  mineral  lands,  said  sec- 
ond party  is  entitled  to  a  patent  to  the  land  and 
premises  described  and  applied  for  in  said  mineral 
application,  and  embraced  by  this  contract,  then  and 
in  that  case,  on  the  issuance  of  said  patent  the  Sec- 
retary of  the  Interior  shall  so  certify  to  said  bank, 
whereupon  said  bank  shall  be  authorized  and  deemed 
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instructed  by  the  parties  hereto,  to  pay  over  all 
moneys  deposited  therein  under  the  terms  hereof, 
with  accumulated  interest,  to  the  second  part;  but 
in  case  the  land  department  of  the  United  States 
shall  finally  determine,  in  accordance  with  the  law, 
its  rules,  regulations  and  practice,  that  the  second 
party  is  entitled  to  patent  for  the  lands  and  prem- 
ises embraced  in  this  agreement,  and  same  shall  be 
finally  rejected,  then  on  receipt  of  the  certificate  of 
the  Secretary  of  the  Interior  to  that  effect,  said  bank 
shall  be  authorized,  and  it  shall  be  deemed  to  be 
instructed  by  the  parties  hereto,  to  pay  over  all  of 
said  payments  and  accrued  interest  to  the  Treas- 
urer of  the  United  States,  whereupon  all  and  every 
claim,  right,  title,  or  interest  in  said  funds  and  ac- 
cumulated interest,  either  on  the  part  of  the  sec- 
ond party  or  any  person  claiming  by,  through  or 
under  him,  shall  cease  and  terminate;  in  either  of 
the  cases  above  described,  operations  under  this 
conract  shall  cease  and  terminate  on  the  issuance 
of  the  certificate  of  the  Secretary  of  the  Interior 
as  aforesaid;  but  in  case  this  contract  shall,  under 
any  of  the  provisions  hereof,  be  canceled  prior  to  the 
final  determination  of  the  matter  of  said  application 
for  patent,  any  moneys  theretofore  deposited  in 
escrow  shall  nevertheless  remain  so  deposited  until 
said  application  for  patent  shall  be  finally  approved 
or  rejected. 

8.  That  in  case  a  portion  of  the  land  embraced  in 
this  agreement  shall  be  finally  patented  to  applicant, 
and  patent  shall  be  denied  for  the  remainder  thereof, 
then  such  escrow  deposits  and  accumulated  interest 
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hereinabove  provided  for  shall  be  paid  to  the  appli- 
cant and  to  the  Treasurer  of  the  United  States  in 
such  proportion  as  the  area  patented  shall  bear  to 
the  area  for  which  patent  shall  be  denied,  as  shown 
to  said  bank  by  the  certificate  of  the  Secretary  of 
the  Interior. 

9.  That  the  said  purchaser  of  the  oil  and  gas 
products  and  the  said  bank  shall  be  furnished  with 
copies  hereof  by  the  party  of  the  first  part,  and  same 
shall  be  deemed  and  constitute  joint  instructions  to 
them  respectively  in  so  far  as  applicable. 

10.  That  all  the  workings,  operations,  premises, 
equipment,  books,  and  records  of  the  second  party, 
or  any  person  claiming  by,  through,  or  under  him, 
pertaining  to,  or  included  in,  the  subject-matter  of 
this  agreement,  shall,  at  all  times,  be  subject  to  in- 
spection by  the  authorized  representatives  of  the 
Department  of  the  Interior,  and  such  books,  records, 
and  accounts  shall  be  kept  and  such  reports  made 
as  the  first  party  by  the  Secretary  of  the  Interior  or 
his  authorized  representatives  shall,  from  time  to 
time,  direct. 

11.  Such  deposits  in  escrow,  when  paid  over  to 
the  Treasurer  of  the  United  States  as  herein  pro- 
vided, shall  be  and  constitute  full  and  complete 
payment,  accord,  and  satisfaction  of  all  claims  of 
the  United  States  for  trespass  for  any  and  all  oil 
and  gas  removed  from  said  premises  during  the 
period  of,  and  under  and  subject  to,  this  agreement, 
as  against  the  applicant,  producer  or  purchaser  of 
such  oil  or  gas  products,  who  shall  have  in  good  faith 
and  without  collusion  done  and  performed  each  and 
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every  act  herein  required  to  be  performed  by  him 
or  it,  strictly  in  accordance  with  this  agreement,  even 
though  said  application  for  patent  shall  be  denied. 

12.  That  this  contract  shall  be  binding  on  the 
heirs,  assigns,  and  legal  representatives  of  the  sec- 
ond party  hereto. 

13.  That  in  no  case  and  under  no  circumstances 
or  conditions  shall  the  United  States  become  liable  to 
any  person  whatsoever  under  or  by  reason  of  this 
contract,  or  any  of  its  provisions. 

14.  That  failure  or  default  on  the  part  of  the 
second  party  to  comply  strictly  with  the  terms  hereof 
shall  render  this  contract  subject  to  cancellation  by 
the  Secretary  of  the  Interior  at  his  option  immedi- 
ately on  notice  of  such  cancellation  to  the  second 
party,  and  the  decision  of  the  said  Secretary  shall 
be  final  on  the  question  of  the  existence  of  such  fail- 
ure or  default. 

15.  That  no  Member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  or  officer  or  employee  of 
the  Department  of  the  Interior,  is  or  shall  be  ad- 
mitted to  any  share  or  part  in  this  agreement,  or  de- 
rive any  benefit  which  may  arise  therefrom,  and  the 
provisions  of  section  3741  of  the  Revised  Statutes 
of  the  United  States,  and  sections  114,  115,  and  116 
of  the  Codification  of  the  Penal  Laws  of  the  United 
States,  approved  March  4,  1909  (35  Stat.,  1109),  re- 
lating to  contracts,  enter  into  and  form  a  part  of 
this  agreement,  so  far  as  the  same  may  be  applicable. 

IN  WITNESS  WHEREOF,  the  said  parties 
hereto  have  caused  the  execution  of  these  presents 
by  themselves,  or,  by  their  duly  authorized  officers 
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agents,  or  representatives,   as  of  the  30th   day  of 
March,  1916. 


Secretary  of  the  Interior. 
LOST  HILLS  MINING  COMPANY,     (Seal) 

By  GEO.  T.  CAMERON, 

President. 
By  R.  A.  MORTON, 

Secretary. 
The  Universal  Oil  Company  consents  to  and  joins 
in  the  foregoing  application. 

UNIVERSAL  OIL  COMPANY,     (Seal) 

By  R.  N.  BISHOP, 

President. 
By  R.  A.  MORTON, 

Secretary. 

KNOW  ALL  MEN  BY  THESE  PRESENTS: 
That  the  Lost  Hills  Mining  Company,  a  corporation 
duly  organized  and  existing  under  the  laws  of  the 
State  of  California,  and  Universal  Oil  Company, 
a  like  corporation,  hereby  release  the  United  States 
of  and  from  any  claim  or  demand  whatsoever  aris- 
ing from  the  execution  by  the  Secretary  of  the 
Interior  of  the  Agreement  (to  which  this  waiver  is 
attached)  with  the  Lost  Hills  Mining  Company  for 
the  disposition  of  oil  and  gas  produced  on  and  from 
the  northeast  one-quarter  of  section  thirty-two  (32), 
township  twenty-six  (26)  south,  range  twenty-one 
(21)  East,  Mount  Diablo  Base  and  Meridian,  Kern 
County,  California. 

In  Witness  Whereof,  the  said  Lost  Hills  Mining 
Company    and   the    said   Universal    Oil    Company 
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have  caused  their  corporate  names  and  seals  to  be 
hereunto  affixed  by  their  duly  authorized  officers  pur- 
suant to  a  resolution  duly  adopted  by  the  Board  of 
Directors  of  said  corporation. 

Dated  this  30th  day  of  March,  1916. 
LOST  HILLS  MINING  COMPANY,     (Seal) 

By  GEO.  T.  CAMERON, 

President. 
By  R.  A.  MORTON, 

Secretary. 
UNIVERSAL  OIL  COMPANY,     (Seal) 
By  R.  N.  BISHOP, 

President. 
By  R.  A.  MORTON, 

Secretary.     [1040] 
On  motion  of  Director   Gregg,   seconded  by   Di- 
rector Berry,  it  was 

" RESOLVED,  That  the  President  and  Secretary 
of  Lost  Hills  Mining  Company  be  and  they  are 
hereby  authorized  and  directed  to  execute  in  the 
name  of  this  corporation  and  under  its  corporate 
seal  and  as  its  corporate  act  and  deed,  application 
for  agreement  under  the  Act  of  August  25,  1914, 
(Public  187),  together  with  the  Agreement  thereto 
attached  for  the  disposition  of  oil  and  gas  products 
pending  the  determination  of  application  for  patent, 
and  also  a  waiver  releasing  the  United  States  from 
any  claim  or  demand  whatsoever  arising  from  the 
execution  of  said  agreement  for  the  dispostion  of  oil 
and  gas,  a  copy  of  which  said  application,  Agreement 
and  Waiver  are  hereto  attached  and  hereby  made  a 
part  of  this  resolution. ' ' 
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I,  R.  A.  Morton,  as  Secretary  of  Lost  Hills  Mining 
Company,  a  corporation,  duly  organized  and  existing 
under  the  laws  of  the  State  of  California,  hereby 
certify  that  the  foregoing  is  a  full,  true  and  correct 
copy  of  a  resolution  of  said  corporation,  at  which 
meeting  a  quorum  of  said  Board  was  present  and 
acting,  and  which  meeting  was  regularly  called  and 
held  on  the  29th  day  of  March,  1916,  at  the  office  of 
the  said  corporation  in  the  City  of  San  Francisco, 
County  of  San  Francisco,  State  of  California. 

IN  WITNESS  WHEREOF,  on  the  29th  day  of 
March,  1916,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  said  corporation. 

(Seal)  R.  A.  MORTON, 

Secretary.     [1041] 

"RESOLVED,  That  this  Company,  Universal 
Oil  Company,  does  hereby  consent  and  agree  to  the 
application  of  the  Lost  Hills  Mining  Company  for 
leasing  agreements  under  the  Act  of  August  25th, 
1914,  and 

FURTHERMORE,  in  consideration  of  the  bene- 
fits obtained  and  to  be  obtained,  this  Company  fur- 
ther ratifies  and  approves  the  terms  of  said  leasing 
agreements  and  all  thereof  as  the  same  shall  be  exe- 
cuted and  entered  into  by  and  between  the  Lost  Hills 
Mining  Company  and  the  Interior  Department  of  the 
United  States  under  said  Act  of  Congress,  and 

BE  IT  FURTHER  RESOLVED,  That  this  Com- 
pany shall  and  does  hereby  waive  and  release  the 
United  States  from  any  claim  or  demand  whatsoever 
arising  from  the  execution  of  said  agreements  for 
the  disposition  of  oil  and  gas,  a  copy  of  said  applica- 
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tion,  agreement  and  waiver  are  hereto  attached  and 
hereby  made  a  part  of  this  resolution. ' ' 

I,  R.  A.  Morton,  as  Secretary  of  Universal  Oil 
Company,  a  corporation  duly  organized  and  existing 
under  the  laws  of  the  State  of  California,  hereby 
certify  that  the  foregoing  is  a  full,  true  and  correct 
copy  of  a  resolution  of  said  corporation,  at  which 
meeting  a  quorum  of  said  Board  was  present  and  act- 
ing, and  which  meeting  was  regularly  called  and 
held  on  the  29th  day  of  March,  1916,  at  the  office  of 
the  said  corporation  in  the  City  of  San  Francisco, 
State  of  California. 

IN  WITNESS  WHEREOF,  on  the  29th  day  of 
March,  1916,  I  have  hereunto  set  my  hand  and  af- 
fixed the  seal  of  said  corporation. 

(Seal)  R.  A.  MORTON, 

Secretary.     [1042] 

Wm,  H.  Crocker,  President.  United  States  Depositary. 

C.  E.  Green,  Vice-President.  

Jas.  J.  Fagan,  Vice-President.  Cable  Address:  Crockwool. 

W.  Gregg,  Jr.,  Cashier. 
J.  B.  McCargar,  Asst.  Cashier. 
G.  W.  Elmer,  Asst.  Cashier. 
B.  D.  Dean,  Asst.  Cashier. 
J.  M.  Masten,  Asst.  Cashier. 

John  Clausen, 
Manager  Foreign  Department. 

THE  CROCKER  NATIONAL  BANK. 
OF  SAN  FRANCISCO. 

March  30th,  1916. 
Hon.  Secretary  of  the  Interior, 
Lost  Hills  Mining  Company, 
San  Francisco,  California. 
Gentlemen:  The  Crocker  National  Bank  of  San 
Francisco,  will  allow  interest  at  the  rate  of  two  per 
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cent,  per  annum  on  average  daily  balance  computed 
and  added  monthly  on  all  sums  deposited  in  escrow 
under  the  attached  agreement. 

THE  CROCKER  NATIONAL    BANK  OF 
SAN  FRANCISCO, 

By  J.  B.  McCARGAR, 
Assistant  Cashier.     [1043] 

Copy  of  Resolution  of  the  Board  of  Directors  of 
the  Lost  Hills  Mining  Company  passed  at  a  meeting 
of  the  Board  of  Directors  held  on  the  29th  day  of 
March,  1916,  at  the  office  of  the  Company,  Crocker 
Building,  San  Francisco,  California,  duly  and  regu- 
larly held. 

"WHEREAS,  this  Company,  Lost  Hills  Mining 
Company,  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  Cali- 
fornia, is  making  application  for  leasing  agreements 
under  the  Act  of  August  25th,  1914,  with  the  Interior 
Department  of  the  United  States  covering  the  fol- 
lowing described  property : 

NW.  %  Sec.  30,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M., 
Kern  Co.,  Cal. 

SE.  14  Sec.  30,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M., 
Kern  Co.,  Cal, 

NE.  14  Sec.  32,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M., 
Kern  Co.,  Cal, 

SW.  %  Sec.  32,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M., 
Kern  Co.,  Cal, 

NW.  14  Sec.  32,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M., 
Kern  Co.,  Cal, 

WHEREAS,  it  is  necessary  to  have  this  Company 
represented  by  an  Attorney  in  Fact  when  said  ap- 
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plications  are  presented  to  the  Interior  Department 
and  to  the  other  Departments  of  the  United  States 
Government ; 

NOW,  THEREFORE,  upon  motion  duly  moved, 
seconded  and  unanimously  carried,  be  it 

RESOLVED,  That  Joseph  D.  Redding,  Attorney, 
Counsel  for  and  Director  in,  this  company  be  and 
he  hereby,  and  by  these  presents,  is  constituted  and 
appointed  the  true  and  lawful  Attorney  for  this 
Company  and  in  the  name,  place  and  stead  of  this 
Company,  Lost  Hills  Mining  Company,  to  represent 
this  Company  and  to  act  on  its  behalf  in  presenting 
said  applications  before  the  Interior  Department 
and  all  other  departments  of  the  Government  of  the 
United  States,  with  full  power  and  authority  hereby 
given  and  vested  in  said  Joseph  D.  Redding  to  sign 
and  execute  said  agreeemnts  and  applications  and 
all  corrections  and  amendments  thereto,  which  may 
be  made  by  the  said  Interior  Department  and  which 
shall  meet  the  approval  of  said  Attorney  in  Fact  of 
this  Company. 

GIVING  AND  GRANTING  UNTO  the  said 
Attorney  of  this  Company,  Lost  Hills  Mining  Com- 
pany, a  full  power  and  authority  to  do  and  to  per- 
form all  and  every  act  and  thing  whatsoever  requi- 
site and  necessary  to  be  done  in  and  about  the  prem- 
ises as  fully  to  all  intents  and  purposes  as  this  Com- 
pany and  its  Board  of  Directors  might  or  could  do 
if  it  and  they  were  personally  present  or  were  exe- 
cuting said  application  by  the  signatures  of  the 
President  and  Secretary  and  under  the  seal  of  said 
Company,  hereby  ratifying  and  confirming  all  that 
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the  said  Attorney  in  fact  shall  lawfully  do  or  cause 
to  be  done  by  virtue  of  these  presents. 

I,  R.  A.  MORTON,  Secretary  of  LOST  HILLS 
MINING  COMPANY,  a  corporation  created,  or- 
ganized and  existing  under  the  laws  of  the  State  of 
California,  hereby  CERTIFY  that  the  foregoing 
is  a  full,  true  and  correct  copy  of  a  resolution  duly 
passed  and  adopted  at  a  meeting  of  the  Board  of 
Directors  of  said  corporation,  duly  convened  and 
held  at  the  office  of  the  Company  in  the  City  and 
County  of  San  Francisco,  State  of  California,  on 
the  29th  day  of  March,  1916.     [1044] 

IN  WITNESS  WHEREOF,  I  have  hereunto  set 
my  hand  and  affixed  the  corporate  seal  of  said  cor- 
poration this  30th  day  of  March,  1916. 

(Seal)  R.  A.  MORTON, 

Secretary  of  Lost  Hills  Mining  Company.     [1045] 

4-010 

Approved  by  the  Department  November  21,  1914 
EXHIBIT  "D." 
APPLICATION    FOR    AGREEMENT    UNDER 
THE  ACT  OF  AUGUST  25,  1914  (PUBLIC 
187). 
San  Francisco,  California,  March  30th,  1916 

The  undersigned,  Lost  Hills  Mining  Company, 
hereby  applies  for  an  agreement  or  contract  with 
the  Secretary  of  the  Interior  for  the  disposition  of 
oil  and  gas  from  the  lands  hereinafter  described,  as 
authorized  under  the  act  of  Congress,  approved 
August  25,  1914  (Public  187).  In  support  of  said 
application  this  applicant  respectfully  represents  as 
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follows,   which  representations  the   said  applicant 
hereby  warrants  to  be  true  and  correct. 

1.  That  it  is  the  identical  person  or  corporation, 
(He  or  it) 
who  under  date  of  December  2nd,  1911,  filed  in  the 
local  land  office  at  Visalia,  State  of  California,  min- 
eral application,  serial  number  03459  for  the  Judge 
Placer  Mining  plticer  claim,  embracing  the  South- 
west One-quarter  of  Section  32,  township  26  South, 
Range  21  East,  in  the  Visalia  land  district,  State  of 
California. 

2  That  the  applicant  desires  the  contract  or 
agreement  herein  applied  for  to  embrace  the  follow- 
ing described  lands;  The  Southwest  One-quarter  of 
Section  32,  Township  26  South,  Range  21  East,  being 
the  Judge  Placer  Mining  Claim 

3.  That  oil  or  gas  was  discovered,  or  was  being 
produced,  upon  the  lands  covered  by  this  application 
on  or  before  August  25,  1914,  and  drilling  opera- 
tions were  in  actual  progress  on  October  3,  1910 

(Strike  out  whichever  is  not  appropriate) 

4.  That,  so  far  as  known  to  applicant,  the  follow- 
ing enumerated  persons  or  corporations  are  the  only 
ones  claiming  any  right,  title,  or  interest  in  and  to 
said  lands  or  any  portion  thereof,  or  to  the  oil  or  gas 
produced  therefrom,  and  their  respective  interests 

Name 
are  herein  set  forth.     Lost  Hills  Mining  Company, 

Interest 
holder  of:  legal  title  and  applicant  for  patent  and 
Universal   Oil   Company   operating   said   property 
under  resolution  of  the  Board  of  Directors  of  Lost 
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Hills  Mining  Company  dated  January  17th,  1912, 
certified  copy  of  said  resolution  hereto  attached 
(A  fuller  statement  of  interest  may  be  attached  if 

desired.) 
5  That  the  number  of  wells  being  operated  on  the 
land  covered  by  this  application  for  an  agreement 
or  contract  is  One  and  the  approximate  daily  gross 
production  of  each  well  at  the  present  time  is  as  fol- 
lows :  No.  9.  39  Bbls. 

6.  That  contracts  for  the  sale  and  purchase  of 
the  oil  and  gas  products  arising  from  the  operations 
to  be  carried  on  under  the  agreement  herein  applied 
for,  on  the  lands  covered  thereby,  have  been  entered 
into  with  the  following  and  no  others:  Associated 
Oil  Company,  a  corporation  organized  under  the 
laws  of  California.  Duly  authenticated  copy  of  each 
of  said  contracts  is  hereto  attached  and  made  a  part 
of  this  application. 

7.  That  the  portion  of  the  gross  proceeds  arising 
from  the  sale  of  the  oil  and  gas  which  is  to  be  placed 
in  escrow  during  the  life  of  the  contract  or  agree- 
ment herein  applied  for,  will  be  deposited  in  the 
Crocker  National  Bank  of  S.  F.  Bank.     There  is 

(Must  be  a  National  Bank) 
hereto  attached  a  statement  by  the  Assistant  Cashier 

(Office.) 
of  said  bank  which  sets  forth  the  rate  of  interest  to  be 
allowed  on  said  escrow  deposit  and  the  method  by 
which  said  interest  is  to  be  computed. 

8.  That  there  are  hereto  attached  duly  executed 
waivers  by  each  and  every  one  of  the  parties  claim- 
ing an  interest  as  specified  in  paragraph  four,  re- 
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leasing  the  United  States  from  any  claim  or  demand 
whatsoever  arising  from  the  execution  of  this  agree- 
ment by  the  Secretary  of  the  Interior. 

LOST  HILLS  MINING  COMPANY, 
(Name  of  Applicant.) 

By  GEO.  T.  CAMERON, 

Pres. 
(Seal)  By  R.  A.  MORTON, 

Secretary. 
San  Francisco,  Cal. 
(Address.) 
The  Universal  Oil  Company  consents  to  and  joins 
in  the  foregoing  application. 

UNIVERSAL  OIL  COMPANY, 

By  R.  N.  BISHOP. 

President. 
(Seal)  By  R.  A.  MORTON, 

Secretary.     [1046] 
(Corporate  seal  if  corporation  be  the  applicant.) 

George  T.  Cameron,  being  first  duly  sworn,  deposes 
and  says  he  is  the  President  of  Lost  Hills  Mining 
Company,  named  in  the  foregoing  application ;  that 
he  has  read  the  foregoing  application  and  knows 
the  contents  thereof  and  that  the  facts  therein  stated 
are  true  according  to  the  best  of  his  knowledge,  in- 
formation, and  belief. 

GEORGE  T.  CAMERON, 

Subscribed  and  sworn  to  before  me  this day 

of . 


Notarv  Public. 
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INSTRUCTIONS. 

1.  This  application  can  be  made  and  the  contract 
executed  only  by  an  applicant  for  mineral  patent  for 
oil  or  gas  lands  embraced  in  an  order  of  withdrawal. 

2.  The  application  and  the  contract  must  be  exe- 
cuted in  triplicate  and  filed  in  the  local  land  office 
in  the  district  in  which  the  lands  are  situated.  One 
set  only  of  the  exhibits  accompanying  the  application 
need  be  authenticated,  but  the  others  must  be  true 
copies. 

3.  In  the  option  of  the  applicant,  the  application 
and  contract  may  cover  all  the  land  embraced  in  the 
application  for  patent  or  one  or  more  legal  subdivi- 
sions thereof. 

4.  The  form  of  waiver  provided  for  in  section  8 
of  the  application  must  be  absolute  and  uncondi- 
tional, and  if  by  a  corporation,  proper  evidence  of 
authority  for  the  execution  of  such  instrument  must 
be  attached. 

5.  Immediately  upon  filing  of  the  application  and 
contract,  properly  executed,  the  Register  and  Re- 
ceiver will  assign  to  them  the  same  serial  number 
that  the  application  for  patent  bears  and  will  forth- 
with transmit  them  by  special  letter  to  the  Commis- 
sioner of  the  General  Land  Office. 

AGREEMENT. 
Under  Act  of  August  25,  1914  (Public  No.  187),  for 
disposition  of  oil  and  gas  products  pending  de- 
termination of  proceedings  for  patent. 
THIS  AGREEMENT  made  and  entered  into  by 
and  between  the  Secretary  of  the  Interior,  acting 
for  and  in  behalf  of  the  United  States,  party  of  the 
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first  part,  and  Lost  Hills  Mining  Company,  herein- 
after called  the  applicant,  party  of  the  second  part : 
WITNESSETH,  That  for  and  in  consideration 
of  the  attached  application  and  of  the  mutual  cove- 
nants and  agreements  hereinafter  provided,  and  the 
rights  and  privileges  hereby  granted,  the  parties 
hereto  agree  as  follows: 

1.  That  this  agreement  is  made  on  the  basis  of  the 
statements  and  representations  made  by  the  appli- 
cant in  the  attached  application,  which  statements 
and  representations  the  applicant  warrants  to  be  true 
and  correct ;  it  being  further  agreed  that  in  case  such 
statements  and  representations  shall  be  found  by 
the  Secretary  of  the  Interior  to  be  untrue  or  incor- 
rect in  any  material  respect,  such  finding  shall  render 
this  agreement  subject  to  cancellation  by  said  Sec- 
retary at  his  option  and  on  notice  to  the  party  of 
the  second  part. 

2.  That  commencing  on  the  date  of  this  agree- 
ment, and  continuing  for  the  period  pending  the  de- 
termination by  the  Secretary  of  the  Interior  of  the 
title  to  the  land  embraced  in  the  attached  application, 
or  such  other  disposition  of  the  same  as  may  be 
authorized  by  law,  under  the  rules,  regulations,  and 
practice  of  the  land  department  of  the  United  States, 
said  applicant  and  all  persons  claiming  by,  through 
or  under  him,  as  indicated  in  the  attached  applica- 
tion, shall  be  authorized  to  work  and  operate  in  and 
upon  said  lands  for  the  production  of  oil  and  gas 
therefrom,  in  the  manner  and  on  the  terms  and  con- 
ditions herein  provided  and  not  otherwise. 

3.  That  the  applicant  shall  conduct  all  drilling, 
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pumping,  and  other  operations  for  the  production, 
storage,  and  sale  of  the  oil  and  gas  products  from 
said  land  in  workmanlike  manner  in  accordance  with 
approved  practices  and  methods  of  operation  for 
the  prevention  of  waste  or  damage  to  said  lands,  or 
to  other  lands,  for  oil  and  gas  producing  purposes ; 
and  to  this  end  applicant  agrees  to  comply  promptly 
and  at  his  own  expense  with  all  reasonable  rules, 
regulations,  and  requirements  of  the  said  Secretary 
of  the  Interior,  his  duly  authorized  agents  and  rep- 
resentatives for  the  prevention  of  damage  and  waste 
as  aforesaid. 

4.  That  all  of  the  oil  and  gas  products  of  a  mar- 
ketable character  arising  from  the  operations  pro- 
vided for  in  the  last  preceding  paragraph  shall  be 
sold  and  disposed  of  in  accordance  with  the  contract 
or  contracts  for  the  sale  and  purchase  of  such  prod- 
ucts submitted  with,  and  as  a  part  of,  the  attached 
application,  or  such  other  contract  or  contracts  as 
may  hereafter  be  entered  into  with  the  approval  of 
the  Secretary  of  the  Interior. 

5.  That  one-eighth  of  the  gross  proceeds,  arising 
from  the  sale  of  such  oil  and  gas  products,  as  pro- 
vided in  the  preceding  paragraph,  shall  be  deposited 
by  the  purchaser  or  purchasers  thereof,  in  the 
national  bank  designated  in  said  application,  to  be 
held  by  said  bank  in  escrow,  as  in  this  contract  pro- 
vided, such  payments  to  be  made  monthly  on  or  be- 
fore the  tenth  day  of  each  month  for  all  oil  and  gas 
sold  during  the  preceding  month ;  the  balance  (seven- 
eighths  of  such  gross  proceeds)  shall  be  paid  to  the 
party  or  parties  entitled  thereto ;  full  and  detailed 
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statements  of  accounts  of  sales  and  purchases,  as 
aforesaid,  shall  be  made  by  said  purchaser  in  tripli- 
cate, one  to  accompany  the  payment  to  said  bank, 
one  to  the  Chief  of  Field  Division  of  the  General 
Land  Office  in  whose  division  said  land  is  situated, 
and  one  to  the  party  of  the  second  part. 

6.  That  said  portion  of  the  gross  proceeds,  to  be 
deposited  in  said  bank  in  escrow,  as  provided  in  the 
last  preceding  paragraph  shall  be  subject  to  change 
by  the  Secretary  of  the  Interior  at  any  time  on  30 
days  notice:  Provided,  That  in  case  such  portion 
shall  be  increased,  it  shall  be  optional  with  the  second 
party  to  continue  under  this  agreement;  Provided 
further,  That  notice  to  discontinue  operations  here- 
under shall  be  filed  in  the  proper  United  States  Land 
Office  within  10  days  after  the  receipt  of  notice  of 
such  increased  amount  to  be  deposited  in  escrow. 

7.  That  all  interest  accruing  on  the  portion  of 
such  gross  proceeds,  deposited  in  said  bank  in  escrow 
as  aforesaid,  shall  be  added  to  the  principal  at  regu- 
lar intervals  in  accordance  with  the  previous  under- 
standing with  said  bank  as  indicated  in  the  attached 
application ;  that  in  case  the  land  department  of  the 
United  States  shall  finally  determine  that  under  the 
law,  rules,  and  regulations  controlling  the  granting 
of  patents  to  mineral  lands,  said  second  party  is 
entitled  to  a  patent  to  the  land  and  premises  de- 
scribed and  applied  for  in  said  mineral  application, 
and  embraced  by  this  contract,  then  and  in  that  case, 
on  the  issuance  of  said  patent  the  Secretary  of  the 
Interior  shall  so  certify  to  said  bank,  whereupon  said 
bank  shall  be  authorized  and  deemed  instructed  by 
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the  parties  hereto,  to  pay  over  all  moneys  deposited 
therein  under  the  terms  hereof,  with  accumulated 
interest,  to  the  second  party ;  but  in  case  the  land  de- 
partment of  the  United  States  shall  finally  deter- 
mine, in  accordance  with  the  law,  its  rules,  regula- 
tions and  practice,  that  the  second  party  is  not  en- 
titled to  patent  for  the  lands  and  premises  embraced 
in  this  agreement,  and  same  shall  be  finally  rejected, 
then  on  receipt  of  the  certificate  of  the  Secretary  of 
the  Interior  to  that  effect,  said  bank  shall  be  author- 
ized, and  it  shall  be  deemed  to  be  instructed  by  the 
parties  hereto,  to  pay  over  all  of  said  payments  and 
accrued  interest  to  the  Treasurer  of  the  United 
States,  whereupon  all  and  every  claim,  right,  title, 
or  interest  in  said  funds  and  accumulated  interest, 
either  on  the  part  of  the  second  party  or  any  person 
claiming  by,  through  or  under  him,  shall  cease  and 
terminate;  in  either  of  the  cases  above  described, 
operations  under  this  contract  shall  cease  and  ter- 
minate on  the  issuance  of  the  certificate  of  the  Secre- 
tary of  the  Interior  as  aforesaid;  but  in  case  this 
contract  shall,  under  any  of  the  provisions  hereof,  be 
canceled  prior  to  the  final  determination  of  the 
matter  of  said  application  for  patent,  any  moneys 
theretofore  deposited  in  escrow  shall  nevertheless 
remain  so  deposited  until  said  application  for  patent 
shall  be  finally  approved  or  rejected. 

8.  That  in  case  a  portion  of  the  land  embraced  in 
this  agreement  shall  be  finally  patented  to  applicant, 
and  patent  shall  be  denied  for  the  remainder  thereof, 
then  such  escrow,  deposits  and  accumulated  interest 
hereinabove  provided  for  shall  be  paid  to  the  appli- 
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cant  and  to  the  Treasurer  of  the  United  States  in 
such  proportion  as  the  area  patented  shall  bear  to  the 
area  for  which  patent  shall  be  denied,  as  shown  to 
said  bank  by  the  certificate  of  the  Secretary  of  the 
Interior. 

9.  That  the  said  purchaser  of  the  oil  and  gas 
products  and  the  said  bank  shall  be  furnished  with 
copies  hereof  by  the  party  of  the  first  part,  and  same 
shall  be  deemed  and  constitute  joint  instructions  to 
them  respectively  in  so  far  as  applicable. 

10.  That  all  the  workings,  operations,  premises, 
equipment,  books,  and  records  of  the  second  party, 
or  any  person  claiming  by,  through,  or  under  him, 
pertaining  to,  or  included  in,  the  subject-matter  of 
this  agreement,  shall,  at  all  times,  be  subject  to  in- 
spection by  the  authorized  representatives  of  the 
Department  of  the  Interior,  and  such  books,  records, 
and  accounts  shall  be  kept  and  such  reports  made  as 
the  first  party  by  the  Secretary  of  the  Interior  or  his 
authorized  representatives  shall,  from  time  to  time, 
direct. 

11.  Such  deposits  in  escrow,  when  paid  over  to 
the  Treasurer  of  the  United  States  as  herein  pro- 
vided, shall  be  and  constitute  full  and  complete  pay- 
ment, accord  and  satisfaction  of  all  claims  of  the 
United  States  for  trespass  for  any  and  all  oil  and  gas 
removed  from  said  premises  during  the  period  of,  and 
under  and  subject  to,  this  agreement,  as  against  the 
applicant,  producer  or  purchaser  of  such  oil  or  gas 
products,  who  shall  have  in  good  faith  and  without 
collusion  done  and  performed  each  and  every  act 
herein  required  to  be  performed  by  him  or  it,  strictly 
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in  accordance  with  this  agreement,  even  though  said 
application  for  patent  shall  be  denied. 

12.  That  this  contract  shall  be  binding  on  the 
heirs,  assigns,  and  legal  representatives  of  the  sec- 
ond party  hereto. 

13.  That  in  no  case  and  under  no  circumstances 
or  conditions  shall  the  United  States  become  liable 
to  any  person  whatsoever  under  or  by  reason  of  this 
contract,  or  any  of  its  provisions. 

14.  That  failure  or  default  on  the  part  of  the  sec- 
ond party  to  comply  strictly  with  the  terms  hereof 
shall  render  this  contract  subject  to  cancellation  by 
the  Secretary  of  the  Interior  at  his  option  immedi- 
ately on  notice  of  such  cancellation  to  the  second 
party,  and  the  decision  of  the  said  Secretary  shall  be 
final  on  the  question  of  the  existence  of  such  failure 
or  default. 

15.  That  no  Member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  or  officer  or  employee  of 
the  Department  of  the  Interior,  is  or  shall  be  ad- 
mitted to  any  share  or  part  in  this  agreement,  or 
derive  any  benefit  which  may  arise  therefrom,  and 
the  provisions  of  section  3741  of  the  Revised  Statutes 
of  the  United  States,  and  sections  114,  115,  and  116 
of  the  Codification  of  the  Penal  Laws  of  the  United 
States,  approved  March  4,  1909  (35  Stat.  1109),  re- 
lating to  contracts,  enter  into  and  form  a  part  of  this 
agreement,  so  far  as  the  same  may  be  applicable. 

IN  WITNESS  WHEREOF,  the  said  parties 
hereto  have  caused  the  execution  of  these  presents 
by  themselves  or  by  their  duly  authorized  officers, 


vs.  The  United  States  of  America.         1393 

agents,  or  representatives,  as   of   the   30th   day   of 
March,  1916. 


Secretary  of  the  Interior. 
LOST  HILLS  MIXING  COMPANY, 
By  GEO.  T.  CAMERON, 
President. 
(Seal)  ByR.  A.  MORTON, 

Secretary. 
The  Universal  Oil  Company  consents  to  and  joins 
in  the  foregoing  application. 

UNIVERSAL  OIL  COMPANY, 

By  R.  N.  BISHOP, 

President. 
(Seal)  By  R.  A.  MORTON, 

Secretary. 
KNOW  ALL  MEN  BY  THESE  PRESENTS: 
That  the  Lost  Hills  Mining  Company,  a  corporation 
duly  organized  and  existing  under  the  laws  of  the 
State  of  California,  and  Universal  Oil  Company,  a 
like  corporation,  hereby  release  the  United  States  of 
and  from  any  claim  or  demand  whatsoever  arising 
from  the  execution  by  the  Secretary  of  the  Interior 
of  the  Agreement  (to  which  this  waiver  is  attached) 
with  the  Lost  Hills  Mining  Company  for  the  disposi- 
tion of  oil  and  gas  produced  on  and  from  the  south- 
west one-quarter  of  Section  thirty-two  (32),  town- 
ship twenty-six  (26),  south,  range  twenty-one  (21) 
east,  Mount  Diablo  Base  and  Meridian,  Kern  County, 
California. 

In  Witness  Whereof,  the  said  Lost  Hills  Mining 
Company  and  the  said  Universal  Oil  Company  have 
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caused  their  corporate  names  and  seals  to  be  here- 
unto affixed  by  their  duly  authorized  officers  pur- 
suant to  a  resolution  duly  adopted  by  the  Board  of 
Directors  of  said  corporation. 

Dated  this  30th  day  of  March,  1916. 

LOST  HILLS  MINING  COMPANY. 

By  GEO.  T.  CAMERON, 

President. 
(Seal]  By  R.  A.  MORTON, 

Secretary. 
UNIVERSAL  OIL  COMPANY, 

By  R.  N.  BISHOP, 

President. 
(Seal]  By  R.  A.  MORTON, 

Secretary.     [1047] 
On  motion  of  Director  Gregg,  seconded  by  Director 
Berry,  it  was 

"RESOLVED,  That  the  President  and  Secretary 
of  LOST  HILLS  MINING  COMPANY  be  and  they 
are  hereby  authorized  and  directed  to  execute  in 
the  name  of  this  corporation  and  under  its  corporate 
seal  and  as  its  corporate  act  and  deed  application  for 
agreement  under  the  Act  of  August  25th,  1914, 
(Public  187),  together  with  agreement  thereto  at- 
tached for  the  disposition  of  oil  and  gas  products 
pending  the  determination  of  application  for  patent, 
and  also  a  waiver  releasing  the  United  States  from 
any  claim  or  demand  whatsoever  arising  from  the  ex- 
ecution of  said  agreement  for  the  disposition  of  oil 
and  gas,  a  copy  of  which  said  application,  Agreement 
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and  Waiver  are  hereto  attached  and  hereby  made  a 
part  of  this  resolution." 

I,  R.  A.  Morton,  as  Secretary  of  Lost  Hills  Mining 
Company,  a  corporation,  duly  organized  and  existing 
under  the  laws  of  the  State  of  California,  hereby 
certify  that  the  foregoing  is  a  full,  true  and  correct 
copy  of  a  resolution  of  said  corporation,  at  which 
meeting  a  quorum  of  said  Board  was  present  and 
acting,  and  which  meeting  was  regularly  called  and 
held  on  the  29th  day  of  March,  1916,  at  the  office  of 
the  said  corporation  in  the  City  of  San  Francisco, 
County  of  San  Francisco,  State  of  California. 

IN  WITNESS  WHEREOF,  on  the  29th  day  of 
March,  1916,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  said  corporation. 

(Seal)  R.  A.  MORTON, 

Secretary.     [1048] 

"RESOLVED,  That  this  Company,  Universal  Oil 
Company,  does  hereby  consent  and  agree  to  the  ap- 
plications of  the  Lost  Hills  Mining  Company  for 
leasing  agreements  under  the  Act  of  August  25th, 
1914,  and 

FURTHERMORE,  in  consideration  of  the  benefits 
obtained  and  to  be  obtained,  this  Company  further 
ratifies  and  approves  the  terms  of  said  leasing  agree- 
ments and  all  thereof  as  the  same  shall  be  executed 
and  entered  into  by  and  between  the  Lost  Hills  Min- 
ing Company  and  the  Interior  Department  of  the 
United  States  under  said  Act  of  Congress,  and 

BE  IT  FURTHER  RESOLVED,  That  this  Com- 
pany shall  and  does  hereby  waive  and  release  the 
United  States  from  any  claim  or  demand  whatsoever 
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arising  from  the  execution  of  said  agreements  for 
the  disposition  of  oil  and  gas,  a  copy  of  said  applica- 
tion, agreement  and  waiver  are  hereto  attached  and 
hereby  made  a  part  of  this  resolution." 

I,  R.  A.  Morton,  as  Secretary  of  Universal  Oil 
Company,  a  corporation,  duly  organized  and  existing 
under  the  laws  of  the  State  of  California,  hereby 
certify  that  the  foregoing  is  a  full,  true  and  correct 
copy  of  a  resolution  of  said  corporation,  at  which 
meeting  a  quorum  of  said  Board  was  present  and 
acting,  and  which  meeting  was  regularly  called  and 
held  on  the  29th  day  of  March,  1916,  at  the  office  of 
the  said  corporation  in  the  City  of  San  Francisco, 
County  of  San  Francisco,  State  of  California. 

IN  WITNESS  WHEREOF,  on  the  29th  day  of 
March,  1916,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  said  corporation. 

(Seal)  R.  A.  MORTON, 

Secretary.     [1049] 
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Wm.  H.  Crocker,  President.  United  States  Depositary. 

C.  E.  Green,  Vice-President.  

Jas.  J.  Fagan,  Vice-President.  Cable  Address:  Crockwool. 

W.  Gregg,  Jr.,  Cashier. 

J.  B.  MeCargar,  Asst.  Cashier. 

G.  W.  Ebner,  Asst.  Cashier. 

B.  D.  Dean,  Asst.  Cashier. 

J.  M.  Masten,  Asst.  Cashier. 

John  Clausen, 
Manager  Foreign  Department. 

THE  CROCKER  NATIONAL  BANK 
OF  SAN  FRANCISCO. 

March  30th,  1916. 
Hon.  Secretary  of  the  Interior, 
Lost  Hills  Mining  Company, 
San  Francisco,  California. 
Gentlemen:    The  Crocker  National  Bank  of  San 
Francisco  will  allow  interest  at  the  rate  of  two  per 
cent  per  annum  on  average  daily  balance  computed 
and  added  monthly  on  all  sums  deposited  in  escrow 
under  the  attached  agreement. 

THE    CROCKER   NATIONAL   BANK   OF 
SAN  FRANCISCO, 

By  J.  B.  McCAROAR, 
Assistant  Cashier.  [1050] 
Copy  of  Resolution  of  the  Board  of  Directors  of 
the  Lost  Hills  Mining  Company  passed  at  a  meeting 
of  the  Board  of  Directors,  held  on  the  29th  day  of 
March,  1916,  at  the  office  of  the  Company,  Crocker 
Building,  San  Francisco,  California,  duly  convened 
and  held. 

"WHEREAS,  this  Company,  Lost  Hills  Mining 
Company,  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  Cali- 
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fornia,  is  making  application  for  leasing  agreements 
under  the  Act  of  August  25th,  1914,  with  the  Inte- 
rior Department  of  the  United  States  covering  the 
following-described  property : 

NW.  %  Sec.  30,  Tp.  26  S.,  R.  21  E,,  M.  D.  B.  M., 
Kern  Co.,  Cal. 

SE.  %  Sec.  30,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M., 
Kern  Co.,  Cal. 

NE,  %  Sec.  32,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M., 
Kern  Co.,  Cal. 

SW.  %  Sec.  32,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M., 
Kern  Co.,  Cal, 

NW.  14  Sec.  32,  Tp.  26  S.,  R,  21  E.,  M.  D.  B.  M., 
Kern  Co.,  Cal, 

WHEREAS,  it  is  necessary  to  have  this  Company 
represented  by  an  Attorney  in  Fact  when  said  appli- 
cations are  presented  to  the  Interior  Department 
and  to  the  other  Departments  of  the  United  States 
Government ; 

NOW,  THEREFORE,  upon  motion  duly  moved, 
seconded  and  unanimously  carried,  be  it 

RESOLVED,  That  Joseph  D.  Redding,  Attorney 
Counsel  for  and  Director  in,  this  Company,  be,  and 
he  hereby  and  by  these  presents  is,  constituted  and 
appointed  the  true  and  lawful  attorney  for  this  Com- 
pany and  in  the  name,  place  and  stead  of  this  Com- 
pany, Lost  Hills  Mining  Company,  to  represent  this 
Company  and  to  act  on  its  behalf  in  presenting  said 
applications  before  the  Interior  Department  and  all 
other  departments  of  the  Government  of  the  United 
States,  with  full  power  and  authority  hereby  given 
and  vested  in  said  Joseph  D.  Redding  to  sign  and 
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execute  said  agreements  and  applications  and  all  cor- 
rections and  amendments  thereto,  which  may  be 
made  by  the  said  Interior  Department  and  which 
shall  meet  the  approval  of  said  Attorney  in  Fact  of 
this  Company. 

GIVING  AND  GRANTING  UNTO  the  said  At- 
torney of  this  Company,  Lost  Hills  Mining  Company, 
full  power  and  authority  to  do  and  to  perform  all 
and  every  act  and  thing  whatsoever  requisite  and 
necessary  to  be  done  in  and  about  the  premises  as 
fully  to  all  intents  and  purposes  as  this  Company 
and  its  Board  of  Directors  might  or  could  do  if  it  and 
they  were  personally  present  or  were  executing  said 
application  by  the  signatures  of  the  President  and 
Secretary  and  under  the  seal  of  said  Company, 
hereby  ratifying  and  confirming  all  that  the  said 
Attorney  in  Fact  shall  lawfully  do  or  cause  to  be 
done  by  virtue  of  these  presents. 

I,  R.  A.  Morton,  Secretary  of  Lost  Hills  Mining 
Company,  a  corporation  created,  organized  and  ex- 
isting under  the  laws  of  the  State  of  California, 
hereby  certify  that  the  foregoing  is  a  full,  true  and 
correct  copy  of  a  resolution  duly  passed  and  adopted 
at  a  meeting  of  the  Board  of  Directors  of  said  cor- 
poration, duly  convened  and  held  at  the  office  of  the 
Company  in  the  City  and  County  of  San  Francisco, 
State  of  California,  on  the  29th  day  of  March,  1916. 
[1051] 

IN  WITNESS  WHEREOF,  I  have  hereunto  set 
my  hand  and  affixed  the  corporate  seal  of  said  cor- 
poration this  30th  day  of  March,  1916. 

R,  A.  MORTON.     (Seal) 
Secretary  of  Lost  Hills  Mining  Company.     [1052] 
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EXHIBIT  "E," 

4—010 

Approved  by  the  Department  November  21,  1914. 

APPLICATION  FOR  AGREEMENT  UNDER  THE 
ACT  OF  AUGUST  25, 1914  (PUBLIC  187.) 
San  Francisco,  California,  March  30th,  1916. 
The  undersigned,  LOST  HILLS  MINING  COM- 
PANY, hereby  applies  for  an  agreement  or  contract 
with  the  Secretary  of  the  Interior  for  the  disposition 
of  oil  and  gas  from  the  lands  hereinafter  described, 
as  authorized  under  the  act  of  Congress,  approved 
August  25,  1914  (Public  187).     In  support  of  said 
application  this  applicant  respectfully  represents  as 
follows,    which    representations  the  said  applicant 
hereby  warrants  to  be  true  and  correct. 

1.  That  it  is  the  identical  person  or  corporation, 
(He  or  it.) 

who  under  date  of  November  25th,  1911,  filed  in  the 
local  land  office  at  Visalia,  State  of  California,  min- 
eral application,  serial  number  03448  for  the  Petro- 
leum Placer  Mining  placer  claim,  embracing  the 
Northwest  One-quarter  of  Section  32,  Township  26 
South,  Range  21  East,  in  the  Visalia  land  district, 
State  of  California. 

2.  That  the  applicant  desires  the  contract  or 
agreement  herein  applied  for  to  embrace  the  follow- 
ing described  lands:  The  Northwest  One-quarter 
of  Section  32,  Township  26  South,  Range  21  East, 
being  the  Petroleum  Placer  Mining  Claim. 

3.  That  oil  or  gas  was  discovered,  or  was  being 
produced,  upon  the  lands  covered  by  this  application 
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on  or  before  August  25,  1914,  ef  drilling  operations 
were  in  actual  progress  on  October  g?  1910. 
(Strike  out  whichever  is  not  appropriate.) 

4.  That,  so  far  as  known  to  applicant,  the  follow- 
ing enumerated  persons  or  corporations  are  the  only 
ones  claiming  any  right,  title,  or  interest  in  and  to 
said  lands  or  any  portion  thereof,  or  to  the  oil  or  gas 
produced  therefrom,  and  their  respective  interests 
are  herein  set  forth. 

Name.  Interest. 

Lost  Hills  Milling  Company,  holder  of  legal  title 
and  applicant  for  patent,  and  Universal  Oil  Company 
operating  said  property  under  resolution  of  the 
Board  of  Directors  of  Lost  Hills  Mining  Company 
dated  January  17th,  1912,  certified  copy  of  said  reso- 
lution hereto  attached. 

(A  fuller  statement  of  interest  may  be  attached  if 

desired.) 

5.  That  the  number  of  wells  being  operated  on 
the  land  covered  by  this  application  for  an  agree- 
ment or  contract  is  eleven,  and  the  approximate 
daily  gross  production  of  each  well  at  the  present 
time  is  as  follows:  #7—110  Bbls.;  #8— Gas;  #11— 
23  Bbls.;  #12—71  Bbls.;  #24—65  Bis.;  #25— Gas; 
#28—41  Bis.;  #31—34  Bis.;  #32—18  Bis.;  #33— 
31  Bis.;  #34—17  Bis. 

6.  That  contracts  for  the  sale  and  purchase  of 
the  oil  and  gas  products  arising  from  the  operations 
to  be  carried  on  under  the  agreement  herein  applied 
for,  on  the  lands  covered  thereby,  have  been  entered 
into  with  the  following  and  no  others:  Associated 
Oil  Company,  a  corporation  organized  under  the  laws 
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of  California.  Duly  authenticated  copy  of  each  of 
said  contracts  is  hereto  attached  and  made  a  part  of 
this  application. 

7.  That  the  portion  of  the  gross  proceeds  arising 
from  the  sale  of  the  oil  and  gas  which  is  to  be  placed 
in  escrow  during  the  life  of  the  contract  or  agree- 
ment herein  applied  for,  will  be  deposited  in  the 
Crocker  National  Bank  of  S.  F.  Bank.  There  is 
(Must  be  a  national  bank.) 

hereto  attached  a  statement  by  the  assistant  cashier  of 

(Officer.) 
said  bank  which  sets  forth  the  rate  of  interest  to  be 
allowed  on  said  escrow  deposit  and  the  method  by 
which  said  interest  is  to  be  computed. 

8.  That  there  are  hereto  attached  duly  executed 
waivers  by  each  and  every  one  of  the  parties  claim- 
ing an  interest  as  specified  in  paragraph  four,  re- 
leasing the  United  States  from  any  claim  or  demand 
whatsoever  arising  from  the  execution  of  this  agree- 
ment by  the  Secretary  of  the  Interior. 

LOST  HILLS  MINING  COMPANY.     (Seal) 
(Name  of  applicant.) 

By  GEO.  T.  CAMERON, 

Pres. 
By  R.  A.  MORTON, 

Secretary. 
San  Francisco,  Cal. 
(Address.) 
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The  Universal  Oil  Company  consents  to  and  joins 
in  the  foregoing  application. 

UNIVERSAL  OIL  COMPANY.     (Seal) 
(Corporate  seal  if  corporation  be  the  applicant.) 

By  R.  N.  BISHOP, 

Pres. 
By  R.  A.  MORTON, 

Sec.  [1053] 
George  T.  Cameron,  being  first  duly  sworn,  deposes 
and  says  he  is  the  President  of  Lost  Hills  Mining 
Company  named  in  the  foregoing  application;  that 
he  has  read  the  foregoing  application  and  knows  the 
contents  thereof  and  that  the  facts  therein  stated  are 
true  according  to  the  best  of  his  knowledge,  infor- 
mation, and  belief. 

GEORGE  T.  CAMERON. 

Subscribed  and  sworn  to  before  me  this day 

of . 


Notary  Public. 

INSTRUCTIONS. 

1.  This  application  can  be  made  and  the  contract 
executed  only  by  an  applicant  for  mineral  patent  for 
oil  or  gas  lands  embraced  in  an  order  of  withdrawal. 

2.  The  application  and  the  contract  must  be  exe- 
cuted in  triplicate  and  filed  in  the  local  land  office  in 
the  district  in  which  the  lands  are  situated.  One 
set  only  of  the  exhibits  accompanying  the  applica- 
tion need  be  authenticated,  but  the  others  must  be 
true  copies. 

3.  In  the  option  of  the  applicant,  the  application 
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and  contract  may  cover  all  the  land  embraced  in  the 
application  for  patent  or  one  or  more  legal  subdivi- 
sions thereof. 

4.  The  form  of  waiver  provided  for  in  section  8  of 
the  application  must  be  absolute  and  unconditional, 
and  if  by  a  corporation,  proper  evidence  of  authority 
for  the  execution  of  such  instrument  must  be  at- 
tached. 

5.  Immediately  upon  filing  of  the  application  and 
contract,  properly  executed,  the  Register  and  Re- 
ceiver will  assign  to  them  the  same  serial  number 
that  the  application  for  patent  bears  and  will  forth- 
with transmit  them  by  special  letter  to  the  Commis- 
sioner of  the  General  Land  Office. 

AGREEMENT. 

Under  Act  of  August  25,  1914  (Public  No.  187),  for 
disposition  of  oil  and  gas  products  pending  de- 
termination of  proceedings  for  patent. 

THIS  AGREEMENT  made  and  entered  into  by 
and  between  the  Secretary  of  the  Interior,  acting  for 
and  in  behalf  of  the  United  States,  party  of  the  first 
part,  and  LOST  HILLS  MINING  COMPANY,  here- 
inafter called  the  applicant,  party  of  the  second  part : 

WITNESSETH,  That  for  and  in  consideration  of 
the  attached  application  and  of  the  mutual  covenants 
and  agreements  hereinafter  provided,  and  the  rights 
and  privileges  hereby  granted,  the  parties  hereto 
agree  as  follows : 

1.  That  this  agreement  is  made  on  the  basis  of 
the  statements  and  representations  made  by  the  ap- 
plicant in  the  attached  application,  which  statements 
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and  representations  the  applicant  warrants  to  be 
true  and  correct;  it  being  further  agreed  that  in  case 
such  statements  and  representations  shall  be  found 
by  the  Secretary  of  the  Interior  to  be  untrue  or  in- 
correct in  any  material  respect,  such  finding  shall 
render  this  agreement  subject  to  cancellation  by  said 
Secretary  at  his  option  and  on  notice  to  the  party  of 
the  second  part. 

2.  That  commencing  on  the  date  of  this  agree- 
ment, and  continuing  for  the  period  pending  the  de- 
termination by  the  Secretary  of  the  Interior  of  the 
title  to  the  land  embraced  in  the  attached  applica- 
tion, or  such  other  disposition  of  the  same  as  may  be 
authorized  by  law,  under  the  rules,  regulations,  and 
practice  of  the  land  department  of  the  United  States, 
said  applicant  and  all  persons  claiming  by,  through 
or  under  him,  as  indicated  in  the  attached  applica- 
tion, shall  be  authorized  to  work  and  operate  in  and 
upon  said  lands  for  the  production  of  oil  and  gas 
therefrom  in  the  manner  and  on  the  terms  and  con- 
ditions herein  provided  and  not  otherwise. 

3.  That  the  applicant  shall  conduct  all  drilling, 
pumping,  and  other  operations  for  the  production, 
storage,  and  sale  of  the  oil  and  gas  products  from 
said  land  in  workmanlike  manner  in  accordance 
with  approved  practices  and  methods  of  operation 
for  the  prevention  of  waste  or  damage  to  said  lands, 
or  to  other  lands,  for  oil  and  gas  producing  purposes; 
and  to  this  end  applicant  agrees  to  comply  promptly 
and  at  his  own  expense  with  all  reasonable  rules,  reg- 
ulations, and  requirements  of  the  said  Secretary  of 
the  Interior,  his  duly  authorized  agents  and  repre- 
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sentatives  for  the  prevention  of  damage  and  waste 
as  aforesaid. 

4.  That  all  of  the  oil  and  gas  products  of  a  mark- 
etable character  arising  from  the  operations  pro- 
vided for  in  the  last  preceding  paragraph  shall  be 
sold  and  disposed  of  in  accordance  with  the  contract 
or  contracts  for  the  sale  and  purchase  of  such 
products  submitted  wTith,  and  as  a  part  of,  the  at- 
tached application,  or  such  contract  or  contracts  as 
may  hereafter  be  entered  into  with  the  approval  of 
the  Secretary  of  the  Interior. 

5.  That  one-eighth  of  the  gross  proceeds,  arising 
from  the  sale  of  such  oil  and  gas  products,  as  pro- 
vided in  the  preceding  paragraph,  shall  be  deposited 
by  the  purchaser  or  purchasers  thereof,  in  the  na- 
tional bank  designated  in  said  application,  to  be  held 
by  said  bank  in  escrow,  as  in  this  contract  provided, 
such  payments  to  be  made  monthly  on  or  before  the 
tenth  day  of  each  month  for  all  oil  and  gas  sold  dur- 
ing the  preceding  month;  the  balance  (seven-eighths 
of  such  gross  proceeds)  shall  be  paid  to  the  party  or 
parties  entitled  thereto ;  full  and  detailed  statements 
of  accounts  of  sales  and  purchases,  as  aforesaid,  shall 
be  made  by  said  purchaser  in  triplicate,  one  to  ac- 
company the  payment  to  said  bank,  one  to  the  Chief 
of  Field  Division  of  the  General  Land  Office  in 
whose  division  said  land  is  situated,  and  one  to  the 
party  of  the  second  part: 

6.  That  said  portion  of  the  gross  proceeds,  to  be 
deposited  in  said  bank  in  escrow,  as  provided  in  the 
last  preceding  paragraph  shall  be  subject  to  change 
by  the  Secretary  of  the  Interior  at  any  time  on  30 
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days's  notice;  Provided,  That  in  case  such  portion 
shall  be  increased,  it  shall  be  optional  with  the  sec- 
ond party  to  continue  under  this  agreement;  Pro- 
vided further,  That  notice  to  discontinue  operations 
hereunder  shall  be  filed  in  the  proper  United  States 
Land  Office  within  10  days  after  the  receipt  of  notice 
of  such  increased  amount  to  be  deposited  in  escrow. 
7.  That  all  interest  accruing  on  the  portion  of 
such  gross  proceeds,  deposited  in  said  bank  in  escrow 
as  aforesaid,  shall  be  added  to  the  principal  at  regu- 
lar intervals  in  accordance  with  the  previous  under- 
standing with  said  bank  as  indicated  in  the  attached 
application;  that  in  case  the  land  department  of  the 
United  States  shall  finally  determine  that  under  the 
law,  rules,  and  regulations  controlling  the  granting 
of  patents  to  mineral  lands,  said  second  party  is  en- 
titled to  a  patent  to  the  land  and  premises  described 
and  applied  for  in  said  mineral  application,  and  em- 
braced by  this  contract,  then  and  in  that  case,  on  the 
issuance  of  said  patent  the  Secretary  of  the  Interior 
shall  so  certify  to  said  bank,  whereupon  said  bank 
shall  be  authorized  and  deemed  instructed  by  the 
parties  hereto,  to  pay  over  all  moneys  deposited 
therein  under  the  terms  hereof,  with  accumulated  in- 
terest, to  the  second  party;  but  in  case  the  land  de- 
partment of  the  United  States  shall  finally  deter- 
mine, in  accordance  with  the  law,  its  rules,  regula- 
tions and  practice,  that  the  second  party  is  not  en- 
titled to  patent  for  the  lands  and  premises  embraced 
in  this  agreement,  and  same  shall  be  finally  rejected, 
then  on  receipt  of  the  certificate  of  the  Secretary  of 
the  Interior  to  that  effect,  said  bank  shall  be  author- 


1408        Lost  Hills  Mining  Company  et  al. 

ized,  and  it  shall  be  deemed  to  be  instructed  by  the 
parties  hereto,  to  pay  over  all  of  said  payments  and 
accrued  interest  to  the  Treasurer  of  the  United 
States,  whereupon  all  and  every  claim,  right,  title,  or 
interest  in  said  funds  and  accumulated  interest, 
either  on  the  part  of  the  second  party  or  any  person 
claiming  by,  through  or  under  him,  shall  cease  and 
terminate;  in  either  of  the  cases  above  described, 
operations  under  this  contract  shall  cease  and  ter- 
minate on  the  issuance  of  the  certificate  of  the  Sec- 
retary of  the  Interior  as  aforesaid;  but  in  case  this 
contract  shall,  under  any  of  the  provisions  hereof, 
be  canceled  prior  to  the  final  determination  of  the 
matter  of  said  application  for  patent  any  moneys 
theretofore  deposited  in  escrow  shall  nevertheless 
remain  so  deposited  until  said  application  for  patent 
shall  be  finally  approved  or  rejected. 

8.  That  in  case  a  portion  of  the  land  embraced  in 
this  agreement  shall  be  finally  patented  to  applicant, 
and  patent  shall  be  denied  for  the  remainder  thereof, 
then  such  escrow  deposits  and  accumulated  interest 
hereinabove  provided  for  shall  be  paid  to  the  appli- 
cant and  to  the  Treasurer  of  the  United  States  in 
such  proportion  as  the  area  patented  shall  bear  to 
the  area  for  which  patent  shall  be  denied,  as  shown 
to  said  bank  by  the  certificate  of  the  Secretary  of  the 
Interior. 

9.  That  the  said  purchaser  of  the  oil  and  gas 
products  and  the  said  bank  shall  be  furnished  with 
copies  hereof  by  the  party  of  the  first  part,  and  same 
shall  be  deemed  and  constitute  joint  instructions  to 
them  respectively  in  so  far  as  applicable. 
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10.  That  all  the  workings,  operations,  premises, 
equipment,  books,  and  records  of  the  second  party, 
or  any  person  claiming  by,  through,  or  under  him, 
pertaining  to,  or  included  in,  the  subject-matter  of 
this  agreement,  shall,  at  all  times,  be  subject  to  in- 
spection by  the  authorized  representatives  of  the 
Department  of  the  Interior,  and  such  books,  records, 
and  accounts  shall  be  kept  and  such  reports  made  as 
the  first  party  by  the  Secretary  or  his  authorized 
representatives  shall,  from  time  to  time,  direct. 

11.  Such  deposits  in  escrow,  when  paid  over  to 
the  Treasurer  of  the  United  States  as  herein  pro- 
vided, shall  be  and  constitute  full  and  complete  pay- 
ment, accord,  and  satisfaction  of  all  claims  of  the 
United  States  for  trespass  for  any  and  all  oil  and 
gas  removed  from  said  premises  during  the  period  of, 
and  under  and  subject  to,  this  agreement,  as  against 
the  applicant,  producer  or  purchaser  of  such  oil  or 
gas  products,  who  shall  have  in  good  faith  and  with- 
out collusion  done  and  performed  each  and  every 
act  herein  required  to  be  performed  by  him  or  it, 
strictly  in  accordance  with  this  agreement,  even 
though  said  application  for  patent  shall  be  denied. 

12.  That  this  contract  shall  be  binding  on  the 
heirs,  assigns,  and  legal  representatives  of  the  sec- 
ond party  hereto. 

13.  That  in  no  case  and  under  no  circumstances 
or  conditions  shall  the  United  States  become  liable 
to  any  person  whatsoever  under  or  by  reason  of  this 
contract,  or  any  of  its  provisions. 

14.  That  failure  or  default  on  the  part  of  the  sec- 
ond party  to  comply  strictly  with  the  terms  hereof 
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shall  render  this  contract  subject  to  cancellation  by 
the  Secretary  of  the  Interior  at  his  option  immedi- 
ately on  notice  of  such  cancellation  to  the  second 
party,  and  the  decision  of  the  said  Secretary  shall 
be  final  on  the  question  of  the  existence  of  such  fail- 
ure or  default. 

15.  That  no  Member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  or  officer  or  employee  of 
the  Department  of  the  Interior,  is  or  shall  be  ad- 
mitted to  any  share  or  part  in  this  agreement,  or  de- 
rive any  benefit  which  may  arise  therefrom,  and  the 
provisions  of  section  3741  of  the  Revised  Statutes 
of  the  United  States,  and  sections  114,  115,  and  116 
of  the  Codification  of  the  Penal  Laws  of  the  United 
States,  approved  March  4,  1909  (35  Stat.  1109),  re- 
lating to  contracts,  enter  into  and  form  a  part  of 
this  agreement,  so  far  as  the  same  may  be  applicable. 

IN  WITNESS  WHEREOF,  the  said  parties 
hereto  have  caused  the  execution  of  these  presents 
by  themselves  or  by  their  duly  authorized  officers, 
agents,  or  representatives,  as  of  the  30th  day  of 
March,  1916. 


Secretary  of  the  Interior. 
LOST  HILLS  MINING  COMPANY.    (Seal) 

By  GEO.  T.  CAMERON, 
President. 
By  R.  A.  MORTON, 

Secretary. 
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The  Universal  Oil  Company  consents  to  and  joins 
in  the  foregoing  application. 

UNIVERSAL  OIL  COMPANY.        (Seal) 

By  R.  N.  BISHOP, 

President. 
By  R,  A.  MORTON, 

Secretary. 

KNOW  ALL  MEN  BY  THESE  PRESENTS: 
That  the  Lost  Hills  Mining  Company,  a  corporation 
duly  organized  and  existing  under  the  laws  of  the 
State  of  California,  and  Universal  Oil  Company,  a 
like  corporation,  hereby  release  the  United  States 
of  and  from  any  claim  or  demand  whatsoever  aris- 
ing from  the  execution  by  the  Secretary  of  the  In- 
terior of  the  Agreement  (to  which  this  waiver  is  at- 
tached) with  the  Lost  Hills  Mining  Company  for 
the  disposition  of  oil  and  gas  produced  on  and  from 
the  Northwest  One-quarter  of  Section  Thirty-two 
(32),  Township  Twenty- six  (26)  South,  Range 
Twenty-one  (21)  East,  Mount  Diablo  Base  and  Mer- 
idian, Kern  County,  California. 

In  Witness  Whereof,  the  said  Lost  Hills  Mining 
Company  and  the  said  Universal  Oil  Company  have 
caused  their  corporate  names  and  seals  to  be  here- 
unto affixed  by  their  duly  authorized  officers  pursu- 
ant to  a  resolution  duly  adopted  by  the  Board  of 
Directors  of  said  corporation. 
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Dated  this  30th  day  of  March,  1916. 
LOST  HILLS  MINING  COMPANY.     (Seal) 
By  GEO.  T.  CAMERON, 

President. 
By  R.  A.  MORTON, 

Secretary. 
UNIVERSAL  OIL  COMPANY.     (Seal) 
By  R.  N.  BISHOP, 

President. 
By  R.  A.  MORTON, 

Secretary.     [1054] 
On  motion  of  Director  Gregg,    seconded   by   Di- 
rector Berry,  it  was 

"RESOLVED,  That  the  President  and  Secretary 
of  LOST  HILLS  MINING  COMPANY  be  and  they 
are  hereby  authorized  and  directed  to  execute  in  the 
name  of  this  corporation  and  under  its  corporate  seal 
and  as  its  corporate  act  and  deed  application  for 
agreement  under  the  Act  of  August  25th,  1914  (Pub- 
lic 187),  together  with  the  Agreement  thereto  at- 
tached for  the  disposition  of  oil  and  gas  products 
pending  the  determination  of  application  for  patent, 
and  also  a  waiver  releasing  the  United  States  from 
any  claim  or  demand  whatsoever  arising  from  the 
execution  of  said  agreement  for  the  disposition  of 
oil  and  gas,  a  copy  of  which  said  application,  Agree- 
ment and  Waiver  are  hereto  attached  and  hereby 
made  a  part  of  this  resolution. ' ' 

I,  R.  A.  Morton,  as  Secretary  of  Lost  Hills  Mining 
Company,  a  corporation,  duly  organized  and  existing 
under  the  laws  of  the  State  of  California,  hereby 
certify  that  the  foregoing  is  a  full,  true  and  correct 
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copy  of  a  resolution  of  said  corporation,  at  which 
meeting  a  quorum  of  said  Board  was  present  and 
acting,  and  which  meeting  was  regularly  called  and 
held  on  the  29th  day  of  March,  1916,  at  the  office  of 
the  said  corporation  in  the  City  of  San  Francisco, 
County  of  San  Francisco,  State  of  California. 

IN  WITNESS  WHEREOF,  on  the  29th  day  of 
March,  1916,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  said  corporation. 

R.  A.  MORTON,     (Seal) 
Secretary.     [1055] 

"  RESOLVED,  That  this  Company,  Universal  Oil 
Company,  does  hereby  consent  and  agree  to  the  ap- 
plications of  the  Lost  Hills  Mining  Company  for 
leasing  agreements  under  the  Act  of  August  25th, 
1914,  and 

FURTHERMORE,  in  consideration  of  the  benefits 
obtained  and  to  be  obtained,  this  Company  further 
ratifies  and  approves  the  terms  of  said  leasing  agree- 
ments and  all  thereof  as  the  same  shall  be  executed 
and  entered  into  by  and  between  the  Lost  Hills  Min- 
ing Company  and  the  Interior  Department  of  the 
United  States  under  said  Act  of  Congress,  and 

BE  IT  FURTHER  RESOLVED,  That  this  Com- 
pany shall  and  does  hereby  waive  and  release  the 
United  States  from  any  claim  or  demand  whatsoever 
arising  from  the  execution  of  said  agreements  for 
the  disposition  of  oil  and  gas,  a  copy  of  said  applica- 
tion, agreement  and  waiver  are  hereto  attached  and 
hereby  made  a  part  of  this  resolution." 

I,  R.  A.  Morton,  as  Secretary  of  Universal  Oil 
Company,  a  corporation,  duly  organized  and  existing 
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under  the  laws  of  the  State  of  California,  hereby 
certify  that  the  foregoing  is  a  full,  true  and  correct 
copy  of  a  resolution  of  said  corporation,  at  which 
meeting  a  quorum  of  said  Board  was  present  and 
acting,  and  which  meeting  was  regularly  called  and 
held  on  the  29th  day  of  March,  1916,  at  the  office  of 
the  said  corporation  in  the  City  of  San  Francisco, 
County  of  San  Francisco,  State  of  California. 

IN  WITNESS  WHEREOF,  on  the  29th  day  of 
March,  1916,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  said  corporation. 

R.  A.  MORTON,     (Seal) 
(Secretary.     [1056] 

Wm.  H.  Crocker,  President.  United  States  Depositary. 

C.  E.  Green,  Vice-President.  

Jas.  J.  Fagan,  Vice-President.  Cable  Address:  Crockwool. 

W.  Gregg,  Jr.,  Cashier. 

J.  M.  McCargar,  Asst.  Cashier. 

G.  W.  Elmer,  Asst.  Cashier. 

B.  D.  Dean,  Asst.  Cashier. 

J.  M.  Masten,  Asst.  Cashier. 

John  Clausen, 
Manager  Foreign  Department. 

THE  CROCKER  NATIONAL  BANK 
OF  SAN  FRANCISCO. 

March  30th,  1916. 
Hon.  Secretary  of  the  Interior, 
Lost  Hills  Mining  Company, 
San  Francisco,  California. 
Gentlemen:  The  Crocker  National  Bank  of  San 
Francisco  will  allow  interest  at  the  rate  of  two  per 
cent  per  annum  on  average  daily  balance  computed 
and  added  monthly  on  all  sums  deposited  in  escrow 
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under  the  attached  agreement. 

THE  CROCKER    NATIONAL   BANK    OP 
SAN  FRANCISCO, 

By  J.  B.  McCARGAR, 
Assistant  Cashier.     [1057] 

Copy  of  Resolution  of  the  Board  of  Directors  of 
the  Lost  Hills  Mining  Company  passed  at  a  meeting 
of  the  Board  of  Directors,  held  on  the  29th  day  of 
March,  1916,  at  the  office  of  the  Company,  Crocker 
Building,  San  Francisco,  California. 

?'WHEREAS,  this  Company,  Lost  Hills  Mining 
Company,  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  Cali- 
fornia, is  making  application  for  leasing  agreements 
under  the  Act  of  August  25th,  1914,  with  the  Inte- 
rior Department  of  the  United  States  covering  the 
following-described  property: 

NW.  %  Sec.  30,  Tp.  26  S,,  R.  21  E,,  M.  D.  B.  M., 
Kern  Co.,  Cal. 

SE.  14  Sec.  30,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M., 
Kern  Co.,  Cal. 

NE.  14  Sec.  32,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M., 
Kern  Co.,  Cal. 

SW.  %  Sec.  32,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M., 
Kern  Co.,  Cal. 

NW.  %  Sec.  32,  Tp.  26  S.,  R.  21  E.,  M.  D.  B.  M., 
Kern  Co.,  Cal. 

WHEREAS,  it  is  necessary  to  have  this  Company 
represented  by  an  Attorney  in  Fact  when  said  appli- 
cations are  presented  to  the  Interior  Department 
and  the  other  Departments  of  the  United  States 
Government; 
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NOW,  THEREFORE,  upon  motion  duly  moved, 
seconded  and  unanimously  carried,  be  it 

RESOLVED,  That  Joseph  D.  Redding,  Attorney, 
Counsel  for  and  Director  in,  this  Company,  be,  and 
he  hereby  and  by  these  presents  is,  constituted  and 
appointed  the  true  and  lawful  attorney  for  this  Com- 
pany and  in  the  name,  place  and  stead  of  this  Com- 
pany, Lost  Hills  Mining  Company,  to  represent  this 
Company  and  to  act  on  its  behalf  in  presenting  said 
applications  before  the  Interior  Department  and  all 
other  departments  of  the  Government  of  the  United 
States,  with  full  power  and  authority  hereby  given 
and  vested  in  said  Joseph  D.  Redding  to  sign  and 
execute  said  agreements  and  applications  and  all  cor- 
rections and  amendments  thereto,  which  may  be 
made  by  the  said  Interior  Department  and  which 
shall  meet  the  approval  of  said  Attorney  in  Fact  of 
this  Company. 

GIVING  AND  GRANTING  UNTO  the  said  At- 
torney of  this  Company,  Lost  Hills  Mining  Company, 
full  power  and  authority  to  do  and  to  perform  all 
and  every  act  and  thing  whatsoever  requisite  and 
necessary  to  be  done  in  and  about  the  premises  as 
fully  to  all  intents  and  purposes  as  this  Company 
and  its  Board  of  Directors  might  or  could  do  if  it  and 
they  were  personally  present  or  were  executing  said 
application  by  the  signatures  of  the  President  and 
Secretary  and  under  the  seal  of  said  Company, 
hereby  ratifying  and  confirming  all  that  the  said 
Attorney  in  Fact  shall  lawfully  do  or  cause  to  be 
done  by  virtue  of  these  presents." 

I,  R.  A.  Morton,  Secretary  of  Lost  Hills  Mining 
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Company,  a  corporation  created,  organized  and  exist- 
ing under  the  laws  of  the  State  of  California,  hereby 
CERTIFY  THAT  the  foregoing  is  a  full,  true  and 
correct  copy  of  a  resolution  duly  passed  and  adopted 
at  a  meeting  of  the  Board  of  Directors  of  said  cor- 
poration, duly  convened  and  held  at  the  office  of  the 
Company  in  the  City  and  County  of  San  Francisco, 
State  of  California,  on  the  29th  day  of  March,  1916. 
IN  WITNESS  WHEREOF,  I  have  hereunto  set 
my  hand  and  affixed  the  corporate  seal  of  said  cor- 
poration this  30th  day  of  March,  1916. 

R.  A.  MORTON,  (Seal) 
Secretary  Lost  Hills  Mining  Company.  [1058] 
Mr.  HALL. — I  would  like  the  privilege  of  asking 
Mr.  Redding  and  counsel  in  the  case,  is  it  not  a  fact 
that  long  prior  to  the  12th  day  of  June,  1916, 1  ad- 
vised you  personally  of  the  intention  of  the  Govern- 
ment to  apply  for  a  receiver  in  this  case,  and  told  you 
that  I  would  not  commence  or  give  any  notice  of  our 
intention  to  apply  for  a  receiver  until  after  you  had 
time  to  make  application  to  the  Secretary  for  a  leas- 
ing contract. 

"~Mr.  REDDING-.— I  think  you  did,  Mr.  Hall.  You 
did.  I  think  you  gave  me  the  opportunity  of  apply- 
ing for  these  leasing  contracts  after  the  suit  was  filed 
and  before  any  application  for  a  receiver  was  served 
upon  me.     [1059] 

San  Francisco,  'California,  August  29,1916, 

10  o 'clock  A.M. 
(Thereupon  Mr.  Redding  offered  in  evidence  in 
A-52  and  A-57  the  affidavit  of  E.  R.  Dudley,  which 
was  sworn  to  on  the  8th  day  of  April,  1916,  and 
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marked  Defendants'  Lost  Hills  Exhibit  "F,"  which 
is  as  follows:)      [1060] 

Lost  Hills  Exhibit  "F"— Affidavit  of  E.  R.  Dudley. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

E.  K.  Dudley,  lawfully  being  duly  sworn,  deposes 
and  says : 

That  my  present  address  is  353  Bellevue  Avenue, 
Oakland,  Alameda  County,  California. 

During  the  years  1909-1910  I  was  a  member  of  the 
firm  of  Martin  and  Dudley,  who  are  the  Martin  and 
Dudley  mentioned  in  the  two  contracts  of  October  27, 
1909,  and  November  8,  1909,  and  also  mentioned  in 
other  contracts  between  Martin  and  Dudley  and  the 
Lost  Hills  Mining  Company,  and  which  contracts  re- 
fer to  Sections  18,  20,  28,  30  and  32  in  Township  26 
South  of  Range  21  East,  Mount  Diablo  Base  and 
Meridian,  Kern  County,  California. 

During  the  spring  of  the  year  1909,  sometime  in  the 
month  of  May,  Orlando  D.  Barton,  the  agent  of  the 
locators  of  these  several  sections  and  the  agent  of  the 
Lost  Hills  Mining  Company  which  had  succeeded  in 
interest  to  the  locators,  called  upon  Martin  and  my- 
self at  the  town  of  Hanf ord,  Kings  County,  Cali- 
fornia, and  proposed  to  us  that  we  should  visit  these 
properties  for  the  purpose  of  engaging  in  the  busi- 
ness of  sinking  oil  wells  thereon  and  developing  these 
properties  for  oil  and  petroleum.  Almost  imme- 
diately thereafter  we  did  visit  these  properties,  and 
went  over  Sections  30,  32,  Section  18!  and  other  sec- 
tions in  detail.  I  personally  visited  these  properties 
in  connection  with  this  business  several  times  during 
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the  spring  and  summer  of  1909.  The  terms  of  the 
contract  between  Martin  and  Dudley  on  the  one  side 
and  the  Lost  Hills  Mining  Company  on  the  other 
were  thoroughly  agreed  upon  and  understood  by  the 
month  of  July,  1909.  The  formal  writing  out  of  this 
contract  and  the  execution  of  it  was  left  [1061]  to 
Judge  Wallace,  after  we  had  agreed  upon  its  terms, 
and,  as  I  recall,  the  contract  was  not  actually  signed 
until  sometime  in  October,  1909.  Following  upon 
the  arrangement  and  agreement  being  understood  in 
the  summer  of  1909  I  again  went  to  the  Lost  Hills 
Region  and  went  over  carefully  Sections  30  and  32. 
I  remember  distinctly  being  upon  Section  30  on  or 
about  September  2d  or  3d,  1909,  and  having  with  me 
and  in  my  employ  a  carpenter  by  the  name  of  Smith, 
I  was  figuring  with  him  upon  the  best  locality  upon 
which  to  establish  our  first  rig,  and  also  arranging  for 
certain  carpenter  work  to  be  done.  I  remember  dis- 
tinctly that  just  about  this  time,  early  in  September, 
Martin  and  Dudley,  which  includes  myself,  put  in  an 
order  for  a  standard  rig  for  use  on  these  properties. 
This  order  was  sent  to  Los  Angeles,  and  in  due  course 
we  received  the  rig.  We  realized  that  this  was  a 
large  undertaking,  and  there  were  a  great  many  pre- 
liminary things  to  do  before  we  went  at  the  job  in  a 
wholesale  manner.  From  and  after  this  date; 
namely,  about  the  2d  or  3d  of  September,  1909, 1  was 
constantly  and  continuously  busy  in  preparing  the 
necessary  things  and  getting  the  materials  in  shape 
in  order  to  sink  wells.  With  reference  to  the  SW.14 
of  Section  32,  township  26  south,  21  east,  I  remem- 
ber distinctly  that  we  moved  the  rotary  rig  on  to  this 
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quarter  section  early  in  the  summer  of  1910.    It  must 
have  been  in  the  month  of  July.     I  had  charge  of  this 
rig  myself,  and  we  worked  daily  on  this  rig  and  in  the 
sinking  of  the  well  underneath  this  rig  from  that 
period  on.     We  sunk  the  well  by  this  rig  on  the 
SW.%  of  32  during  the  months  of  July,  August  and 
September,  1910,  to  a  depth  of  at  least  400  feet,  and 
came  into  oil-bearing  sand,  but  our  work  with  this 
rig  was  interrupted  and  stopped  by  not  having  suffi- 
cient water  at  the  particular  time,  and  we  also  en- 
countered certain  physical  difficulties.     I  think  that 
the  hole   became   twisted.     I  know  that  we   were 
[1062]     delayed  in  finishing  this  particular  hole,  and 
we  very  soon  thereafter  established  another  rig  upon 
the  same  quarter-section  and  sunk  a  new  hole.     The 
only  delay  we  had  in  continuing  our  sinking  was  oc- 
casioned by  the  shortage  or  water  and  by  the  diffi- 
culties in  sinking  and  by  the  usual  mishaps  which 
occur  in  this  business,  and  particularly  in  a  new  field 
like  this.     There  was  not  a  single  day  from  July, 
1909,  and  thence  on  for  the  next  two  years,  and  until 
we  sold  out  our  interests,  that  I  was  not  actually,  ac- 
tively, and  physically  busy  on  these  properties,  or  do- 
ing business  elsewhere  with  reference  to  these  proper- 
ties, in  the  shape  of  getting  materials,  purchasing 
tools,  engaging  workmen  and  doing  the  thousand  and 
one  things  which  pertain  to  the  drilling  business. 

When  Mr.  Barton  called  upon  us  in  Hanford  he 
told  us  that  C.  W.  Barrett,  who  had  a  drilling  con- 
tract on  these  lands,  was  liable  to  fall  down  and  that 
although  his  contract  did  not  expire  until  June,  1909, 
the  locators  of  the  Lost  Hills  Mining  Company  did 
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not  want  to  delay  in  their  operations,  and  therefore 
they  wanted  us  to  prepare  to  get  busy  as  soon  as  Bar- 
rett 's  contract  expired.  We  utilized  the  roads  which 
Barrett  and  Butts  had  built  over  Section  30  and  32, 
and  we  repaired  them  and  kept  them  up.  We  also 
used  the  buildings,  mangers,  and  rig  material  which 
Barrett  had  left  on  these  properties.  Soon  after  we 
commenced  to  drill  we  changed  the  central  plant 
from  Section  18  to  Section  30.  We  had  great  diffi- 
culty with  our  water  supply,  and  with  the  transporta- 
tion of  fuel  for  our  boilers,  and  our  progress  at  first 
was  slow  on  account  of  these  difficulties. 

(Signed)     E.  R,  DUDLEY. 

Subscribed  and  sworn  to  before  me  this  8th  day  of 
April,  1916. 

C.  D.  HAMMEL, 
Special  Agent.     [1063] 

Mr.  McWILLIAMS.— I  desire  in  the  Devil's  Den 
Consolidated  case,  being  A-37,  to  offer  and  read  in 
evidence  the  affidavit  of  Mr.  F.  M.  Anderson  in  re- 
buttal of  one  of  the  affidavits  heretofore  offered  by 
the  Government.  The  affidavit  was  subscribed  and 
sworn  to  the  25th  day  of  August,  1916,  and  acknowl- 
edged before  R.  B.  Treat,  notary  public  of  this  city 
and  county. 

(Thereupon  Mr.  McWilliams  offered  and  read  in 
evidence  the  affidavit  of  F.  M.  Anderson,  which  is  as 
follows:)      [1064] 
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Affidavit  of  F.  M.  Anderson. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

F.  M.  Anderson,  being  first  duly  sworn,  deposes 
and  says : 

That  in  the  spring  of  the  year  1913,  I  made  a  trip 
to  the  northeast  quarter  of  Section  thirty  (30),  town- 
ship twenty-six  (26)  south,  range  twenty-one  (21) 
east,  M.  D.  B.  &  M.,  and  other  neighboring  lands  in 
that  vicinity,  in  company  with  C.  L.  McDonald,  rep- 
representing  the  Acme  Cement  Plaster  Company,  for 
the  purpose  of  investigating  the  quality  of  gypsite  to 
be  found  on  said  quarter-section.  During  our  ex- 
amination of  the  lands,  numerous  samples  of  the  gyp- 
site  were  gathered  together  by  Mr.  McDonald.  After 
an  examination  of  the  deposits  of  gypsite  on  said 
tract  of  land,  and  an  inspection  of  the  samples  taken 
therefrom,  the  said  C.  L.  McDonald  stated  to  me,  in 
answer  to  my  suggestion  that  a  material  part  of  said 
gypsite  could  probably  be  used  by  his  company,  that, 
in  his  opinion,  it  could  all  be  used ;  the  different  qual- 
ities of  said  gypsite  being  used  for  the  different  pur- 
poses to  which  it  was  adapted. 

F.  M.  ANDERSON. 

Subscribed  and  sworn  to  before  me  this  25th  day  of 
August,  1916. 

[Seal]  R.  B.  TREAT, 

Notary  Public  in  and  for  the  City  and  County  of  San 
Francisco,  State  of  California.     [1065] 
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Testimony  of  Thomas  H.  Means,  for  Defendant. 

THOMAS  H.  MEANS,  a  witness  produced  by  the 
defendant,  being  first  duly  sworn,  testified  as  follows : 

Direct  Examination. 
(By  Mr.  Mc WILLI AMS.) 

The  WITNESS. — I  am  an  agricultural  engineer. 
I  have  been  engaged  in  that  business  twenty  some  odd 
years.  I  am  engaged  in  San  Francisco  with  the  firm 
of  Symmes  &  Means.  I  have  been  engaged  in  that 
business  in  this  city  six  years. 

I  was  educated  in  Columbian  University,  Washing- 
ton City.  I  secured  the  degree  of  Bachelor  of  Sci- 
ence and  Master  of  Science  from  that  institution.  I 
specialized  upon  agricultural  geology  in  that  institu- 
tion. After  I  graduated  from  there  and  secured  my 
degrees,  I  spent  nine  years  in  the  Department  of 
Agriculture  in  Washington.  After  that,  six  years  in 
the  Reclamation  Service,  a  branch  of  the  Department 
of  the  Interior. 

I  was  in  the  Bureau  of  Soils  while  I  was  with  the 
Department  of  Agriculture  at  Washington,  engaged 
in  the  investigation  of  soils.  For  a  while  I  was  in 
charge  of  the  soil  survey  and  later  in  work  in  western 
soils,  particularly  irrigated  soils.  I  spent  about  three 
years  of  that  time  in  investigation  of  alkali  land  and 
the  methods  of  reclaiming  them  in  various  parts  of 
the  west. 

The  best  all  around  method  known  for  reclaiming 
alkali  lands  is  drainage.  Gypsum  is  the  only  known 
chemical  correction  of  black  alkali,  that  has  been  used 
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practically.  It  is  now  becoming  rather  common  in 
use  in  various  parts  of  the  west.  I  think  its  use  is 
increasing  at  the  present  time.  In  my  opinion  its 
use  will  increase  in  the  future ;  as  the  value  of  alkali 
lands  becomes  better  known  and  their  value  in- 
creases, it  will  cause  considerable  increase  in  the  use 
of  gypsum. 

Q.  Is  there  any  considerable  amount  of  this  alkali 
[  1066]     land  which  you  mention  in  California  ? 

A.  Yes ;  large  quantities. 

The  WITNESS.— (Continuing.)  It  is  very  diffi- 
cult to  say  approximately  how  much  of  this  kind  of 
land  there  is  that  would  be  benefited  by  the  use  of 
gypsum  in  the  State  of  California,  because  we  have 
not  information  about  the  whole  State.  But  in  the 
San  Joaquin  Valley  I  think  there  are  between  one 
and  two  million  acres  of  land,  more  or  less,  which  are 
charged  with  alkali  and  generally  contain  some  black 
alkali.  All  that  land  that  is  charged  with  black 
alkali  would  be  benefited  by  the  use  of  gypsum,  and 
black  alkali  is  a  very  common  element  in  the  San  Joa- 
quin Valley  soils. 

Black  alkali  lands  are  not  confined  to  the  San  Joa- 
quin Valley;  they  are  common  all  over  the  west  and 
California.  But  there  are  between  one  and  two  mil- 
lion acres  of  land  in  the  San  Joaquin  Valley  that 
would  be  benefited  by  the  use  of  gypsum  by  reason  of 
the  character  of  the  soil. 

I  know  where  what  are  known  as  the  Lost  Hills, 
near  Wasco,  are  located.  That  particular  section  of 
land  is  within  the  area  that  I  have  just  referred  to  as 
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being  benefited  by  the  use  of  gypsum.     In  other 

words,  that  is  within  the  limits  of  the  San  Joaquin 

Valley. 

I  am  not  familiar  with  the  quantity  of  gypsum  that 
is  available  in  the  State  of  California.  I  know  that 
gypsum  is  not  commonly  found,  and  the  locations — 
the  amounts  are  small,  comparatively  speaking,  and 
on  the  locations  in  general,  as  gypsum  is  not  gen- 
erally found  over  this  State. 

Q.  So  far  as  you  know,  there  is  no  supply  of  gyp- 
sum that  is  greater  in  quantity  than  the  quantity 
found  in  the  section  I  have  referred  to  ? 

A.  I  know  of  no  other  deposits  except  on  the  desert 
[1067]  side  of  the  mountains,  except  those  in  the 
San  Joaquin  Valley. 

The  WITNESS.— (Continuing.)  I  know  the 
price  at  which  gypsum  has  been  sold  in  California  in 
recent  years.  It  varied  from  five  dollars  a  ton  to — 
I  know  of  some  selling  as  high  as  $14.  I  have  bought 
some  for  that  price. 

Q.  What  is  the  nature  of  your  information  upon 
that  subject? 

A.  I  have  made  occasional  inquiry  into  the  price  of 
gypsum  in  various  parts  of  the  State  and  have  a  num- 
ber of  times  used  it. 

The  WITNESS.— (Continuing.)  It  is  by  reason 
of  having  purchased  it  myself  that  I  am  familiar 
with  the  price. 

Cross-examination. 
(By  Mr.  HALL.) 

The  WITNESS.— The  percentage  of  purity  re- 
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quired  in  gypsum  to  be  used  for  land  plaster  depends 
altogether  on  the  distance  to  which  that  gypsum  had 
to  be  hauled.  In  other  words,  if  you  do  not  have  to 
pay  freight  for  any  great  distance,  you  can  use  more 
impure  gypsum  than  if  you  had  to  haul  it  a  long  way, 
provided  the  impurities  are  not  objectionable. 

Q.  Would  you  say  it  would  be  economical  to  use 
gypsum  which  runs  from  65  to  75  per  cent  pure  where 
it  had  to  be  hauled  overland  some  30  miles  with 
freight  rates  at  from  four  to  seven  dollars  a  ton,  as 
compared  with  65  per  cent  gypsum  which  could  be 
produced  at  the  town  of  Amboy  on  the  railroad  at 
a  dollar  a  ton? 

A.  No ;  I  would  not  consider  it  economical  to  pay 
six  dollars  freight  if  you  can  buy  it  for  a  dollar  a  ton 
on  the  railroad. 

Q.  Wouldn't  it  be  more  economical  if  both  classes 
of  [1068]  gypsum  were  placed  in  the  same  posi- 
tion with  respect  to  the  land  which  was  to  be  plas- 
tered, if  one  gypsum  was  90  to  100  per  cent  pure  and 
the  other  was  only  65  per  cent  pure  ? 

A.  There  would  be  a  difference  in  direct  relation 
to  the  amount  of  gypsum  present  in  the  material. 

The  WITNESS'.— (Continuing. )  In  other  words, 
the  foreign  contents  would  regulate  their  value. 

I  had  no  analysis  made  of  the  gypsum  which  I  paid 
$14  a  ton  for.  It  was  commercial  gypsum  that  I  pur- 
chased from  some  fertilizer  company.  I  don't  re- 
member just  what  company  it  was. 

Q.  Was  it  just  simply  a  pure  ground  gypsum  or 
was  it  an  admixture  with  other  fertilizer? 
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A.  No ;  it  was  gypsum. 

Q.  Pure  gypsum?        A.  Yes. 

Q.  When  was  it  that  you  did  that  ? 

A.  It  was  somewhere  between  191.1  and  1913.  I 
don't  remember  which  year. 

The  WITNESS.— (Continuing.)  I  have  not  paid 
any  such  prices  as  that  recently.  This  point  was  on 
the  railroad  but  it  was  in  the  Sacramento  Valley.  I 
presume  quite  a  part  of  that  was  there.  That  was  a 
long  distance  from  any  of  the  deposits  of  gypsum  in 
the  San  Joaquin  Valley ;  it  was  at  the  extreme  end  of 
the  Sacramento  Valley. 

I  am  familiar  with  the  publications  of  the  Geologi- 
cal Survey. 

Q.  You  stated  on  direct  examination  that  the  uses 
of  gypsum  as  a  land  plaster  were  largely  increasing 
in  the  United  States  ?        A.  Yes. 

Q.  I  invite  your  attention  to  page  265  of  the  bul- 
letin issued  by  the  Geological  Survey  for  1914,  which 
has  the  following  [1069]  title:  "The  Gypsum  In- 
dustry in  1914,  by  G.  F.  Lawson."  You  are  ac- 
quainted with  Professor  Lawson  ? 

A.  I  met  him  years  ago. 

Q.  Examine  the  tabulation  found  on  page  265,  and 
I  refer  to  the  State  of  California  as  shown  there. 
Doesn't  it  show  that  in  the  year  1913  there  were  6,209 
tons  of  gypsum  ground  for  land  plaster  which  had  a 
value  of  $15,700.  Now  look  just  below  in  the  table 
for  1914  opposite  the  State  of  California,  and  isn't  it 
a  fact  that  the  number  of  tons  of  ground  gypsum 
used  for  land  plaster  was  5,199  tons,  and  that  the 
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value  of  that  was  $14,334?    According  to  that  table 
both  the  quantity  and  the  price  of  gypsum  were 
diminishing  as  between  the  years  1913  and  1914  ? 

A.  That  is  true. 

Mr.  HALL. — May  I  pause  at  this  point  to  add  to 
the  exhibit  "Mineral  Resources"  introduced  by  Mr. 
Dunne,  an  erratum  which  has  been  added  to  the 
pamphlet  form  of  that  publication  which  reads  as  fol- 
lows: "Erratum.  Page  263,  last  full  paragraph, 
last  sentence,  should  read:  'All  the  gypsum  of  the 
Panama  California  Building,  and  at  least  80  per  cent 
of  that  of  the  Panama  Pacific  Building  was  quarried 
near  Nephi,  Utah.  A  considerable  amount  of  the 
Panama  Pacific  Building  is  also  said  to  have  been 
quarried  in  Nevada.'  " 

Mr.  DUNNE. — I  understand  now  that  this  publica- 
tion is  in  evidence,  is  it  not  ? 

Mr.  HALL. — That  is  not  in  evidence,  but  I  want  to 
add  to  your  exhibit  that  erratum. 

Mr.  DUNNE. — Where  is  that  page  that  you 
showed  this  witness? 

Mr.  HALL.— 265. 

Mr.  DUNNE.— That  is,  for  the  years  1913  and 
1914? 

Mr.  HALL. — Yes.  If  you  had  read  that  Mineral 
Resources  [1070]  carefully  you  would  have  found 
the  same  thing. 

Mr.  DUNNE. — I  call  your  Honor's  attention  to  the 
use  of  gypsum,  the  amount  of  gypsum,  the  value  of 
crude  and  calcined  gypsum  in  the  United  States,  for 
the  period  from  1880  to  1914,  inclusive.     That  is  on 


vs.  The  United  States  of  America.         1429 

(Testimony  of  Thomas  H.  Means.) 
the  first  page.  And  I  call  your  Honor's  attention  to 
the  showing  for  the  years  previous  to  1913  and  1914  in 
the  Mineral  Resources.  There  is  some  slight  falling 
off  for  the  year  that  Mr.  Hall  has  called  your  Honor's 
attention  to.  But  by  and  large,  for  the  series  of 
years,  you  will  see  how  the  curve  mounts. 

Mr.  HALL. — And  referring  to  the  diminishing 
quantity  of  gypsum  that  is  used  for  land  plaster  ? 

Mr.  DUNNE. — Yes.  You  took  one  year  in  a  long 
series  of  years  and  showed  a  slight  falling  off.  I 
don't  think  that  has  any  significance  at  all. 

Q.  (By  Mr.  HALL.)  Take  the  table  on  page  263 
of  this  bulletin.  In  1902  does  this  table  not  show 
that  the  value  of  gypsum  for  land  plaster  was  $1.75  a 
ton? 

A.  It  gives  the  average  price  per  short  ton. 

Q.  And  in  1903  it  was  $2.08  per  ton. 

The  COURT. — Does  that  mean  at  the  quarry? 

Mr.  HALL. — The  prices  in  the  United  States. 
The  average  price  per  short  ton  of  crude  and  calcined 
gypsum  from  1902  to  1914. 

The  COURT.— In  the  open  market? 

Mr.  HALL. — It  says  the  price  in  1914  made  a 
marked  advance,  the  highest  in  seven  years. 

Mr.  DUNNE.— The  price  in  1914  was  the  highest 
in  how  many  years  ? 

Mr.  HALL. — The  price  in  1914  made  a  marked  ad- 
vance and  was  the  highest  in  seven  years,  and  the 
price  in  1914  for  land  plaster  was  $1.80.     [1071] 

Mr.  McWILLIAMS.— You  understand  that  that 
is  at  the  quarries? 
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Mr.  HALL. — It  does  not  say  where  it  was. 

Mr.  DUNNE.— That  could  not  include  freight 
rates. 

Q.  (By  Mr.  HALL.)  Examine  page  264  of  this 
bulletin  which  reads  as  follows:  "The  quantity  of 
raw  gypsum  ground  and  sold  for  land  plaster 
amounted  to  52,945  short  tons  valued  at  $97,716  in 
1914,  compared  with  54,815  tons,  valued  at  $95,953 
in  1913,  a  decrease  in  quantity  of  1870  short  tons  and 
an  increase  in  value  of  $1,763.  The  average  price 
per  ton  at  the  mill  received  for  land  plaster  was  re- 
ported to  be  $1.85  in  1914,  compared  with  $1.75  in 
1913,  $2.02  in  1912,  $1.85  in  1911,  $2.05  in  1910. 

Mr.  DUNNE. — Has  that  publication  been  marked 
as  an  exhibit? 

Mr.  HALL. — This  is  merely  the  pamphlet  form  of 
what  you  have  already  introduced.  If  you  want  to 
produce  your  exhibit  I  will  read  it  in  the  cross- 
examination. 

Mr.  DUNNE.— Not  at  all. 

Q.  (By  Mr.  HALL.)  Have  you  made  any  anal- 
ysis of  the  land  plasters  which  have  been  used,  to 
determine  their  gypsum  contents? 

A.  No. 

The  WITNESS.— (Continuing.)  I  do  not  know 
what  the  per  cent  of  pure  gypsum  was  in  this  sub- 
stance that  I  bought  at  Sacramento  or  in  the  Sacra- 
mento Valley  for  $14  a  ton,  but  I  think  it  was  reason- 
ably pure.  That  plaster  gypsum  was  about  75  or  80 
per  cent  gypsum.  I  made  no  analysis  of  it.  I 
bought  it  in  small  quantities.     One  or  two  tons.     It 
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was  less  than  a  carload  lot,  at  any  rate.     I  think  it 
came  from  the  San  Joaquin  Valley,  but  I  don't  know. 
It  did  not  come  from  any  of  this  land  in  controversy 
that  I  know  of.     [1072] 

Q.  In  determining  what  treatment  you  would  give 
to  this  black  alkali  land,  isn't  it  necessary  for  the 
land  engineer,  such  as  yourself,  to  know  the  contents 
of  the  black  alkali  in  the  soil  ?        A.  Yes. 

The  WITNESS.— (Continuing.)  Those  things 
are  figured  on  a  chemical  basis. 

Q.  So  that  you  must  know  how  much  of  this  re- 
agent in  the  form  of  land  plaster  you  must  add  to  the 
land  in  order  to  overcome  the  effect  of  black  alkali  ? 

A.  Yes. 

Q.  How  can  you  do  that  if  you  don't  know  the  per 
cent  of  gypsum  you  have? 

A.  If  I  had  a  large  amount  to  do  I  would  surely 
make  an  analysis  both  of  the  gypsum  and  the  land 
plaster,  and  would  always  add  an  excess  of  gypsum. 
So  in  a  small  experiment  I  would  probably  use  too 
much  gypsum. 

Q.  Did  you  make  any  such  experiment  as  this  up 
in  the  Sacramento  Valley? 

A.  That  was  not  for  alkali  land  reclamation  that 
it  was  used.  It  was  used  on  a  heavy  soil  simply  to 
break  up  the  heavy  soil.  I  took  it  as  a  corrective  to 
the  heavy  soil. 

Q.  And  it  didn't  make  much  difference  whether  it 
was  50  per  cent  or  60  per  cent  or  100  per  cent  ? 

A.  Yes,  it  does  in  that  case  as  well  as  the  other. 
The  active  principle  is  the  gypsum. 
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The  WITNESS.— (Continuing.)  The  chemical 
result  when  gypsum  is  added  to  the  black  alkali  land 
is,  it  changes  the  sodium  carbonate  of  the  black  alkali 
over  into  sodium  sulphate  and  makes  it  less  harm- 
ful. I  have  made  no  investigation  of  the  lands  in 
controversy.  I  know  nothing  about  them.  I  know 
nothing  quality  of  the  gypsum  on  the  lands  in  contro- 
versy or  [1073]  a  reagent  in  the  treatment  of  the 
black  alkali  land ;  I  have  not  been  on  the  land  at  all. 

As  a  result  of  taking  gypsum  and  adding  it  to 
black  alkali  land,  you  would  get  some  sodium  sul- 
phate. Sodium  sulphate  is  detrimental  to  the  land, 
but  in  a  much  less  degree  than  black  alkali.  The 
production  of  sodium  sulphate  and  its  injurious 
effect  might  be  overcome  by  an  exact  analysis  and 
the  addition  of  the  proper  reagent  in  the  form  of 
sodium  carbonate.  The  black  alkali  is  sodium  car- 
bonate.    That  is  the  chemical  term. 

Q.  You  were  talking  about  the  principal  deposits 
of  gypsum  being  in  the  San  Joaquin  Valley? 

A.  I  spoke  of  that. 

The  WITNESS.— (Continuing.)  They  are  on 
the  west  side  of  the  San  Joaquin  Valley,  south  of 
Coalinga,  I  would  say.  I  am  not  familiar  with  the 
deposit  at  Amboy ;  I  am  not  familiar  with  any  of  the 
deposits.  I  have  seen  some  of  them.  I  saw  them 
on  a  trip  which  I  made  once  on  a  road  down  the 
west  side  of  the  valley.  One  of  them  was  north  of 
McKittrick.  There  were  openings  in  a  great  many 
places  scattered  along  the  road  for  two  or  three 
miles.     I  don't  know  how  thick  the  deposit  was.     I 
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simply  stopped  to  see  what  the  openings  were  and 
found  gypsum  in  them.     They  had  exposed  the  top 
of  it  only. 

Q.  Have  you  discovered  any  material  in  that  west 
side  of  the  San  Joaquin  Valley  which  looked  like 
gypsum  and  which  really  is  not  gypsum? 

A.  No;  I  made  no  investigation. 

Q.  You  don't  know  anything  about  the  deposition 
of  gypsum  or  how  it  occurs  in  the  earth's  surface? 
You  made  no  study  of  that  ? 

A.  I  have  read  a  good  deal  on  it.     [1074] 

Q.  But  you  made  no  personal  observations  ?  Did 
you  make  any  specific  examination  with  respect  to 
the  deposit  in  the  San  Joaquin  Valley  ?        A.  No. 

Q.  Do  you  know  anything  about  the  deposit  down 
near  Riverside,  California? 

A.  No.  I  have  not  heard  of  gypsum  coming  from 
that  neighborhood.     I  don't  know  anything  about  it. 

Redirect  Examination. 
(By  Mr.  McWILLIAMS.) 

The  WITNESS.— I  am  familiar  with  a  pamphlet 
published  by  Professor  Lippman,  of  the  University 
of  California,  on  the  use  of  gypsum  on  California 
soils. 

Q.  This  pamphlet  being  published  in  1913.  He 
states  in  the  pamphlet  that  there  is  considerable  con- 
fusion or  was  at  that  time  as  to  the  proper  purposes 
for  which  gypsum  might  be  used.  Do  you  know 
whether  or  not  such  confusion  did  exist  at  that  time  ? 

A.  Yes,  and  it  is  to  a  certain  extent  at  the  present 
time  existing. 
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Q.  Would  that  uncertainty  among  the  farmers  as 
to  the  proper  use  of  gypsum  in  your  opinion  tend  to 
account  for  the  decrease  in  the  use  of  gypsum  during 
that  particular  year  specified  by  Mr.  HalH 

A.  I  doubt  if  there  has  been  any  decrease  in  use. 

Q.  Assuming  that  such  a  decrease  has  taken  place. 

A.  It  might  account  for  that. 

Q.  In  your  opinion  is  the  misunderstanding  of  the 
proper  use  of  gypsum  being  dissipated  in  the  minds 
of  farmers  in  this  state?     [1075] 

A.  Yes,  very  decidedly  so. 

Q.  And  as  their  minds  become  more  clarified  as 
to  the  proper  uses  of  gypsum,  will  gypsum  be  used 
to  a  greater  extent  by  them  in  the  soils  ? 

A.  It  is  being  used  now  for  a  great  many  other 
purposes  than  simply  alkali  reclamation. 

The  WITNESS.— (Continuing.)  The  amount  of 
gypsum  that  should  properly  be  used  per  acre  upon 
alkali  lands  depends  on  the  quantity  of  alkali.  It 
is  difficult  to  state,  approximately,  about  what  would 
be  the  proper  limits.  The  practical  application  of 
gypsum  is  limited  more  or  less  to  lands  which  do 
not  contain  large  quantities  of  alkali.  The  cost  of 
the  gypsum  would  be  more  than  the  land  could  stand, 
so  it  is  usually  confined  to  lands  which  require  any- 
where up  to  a  thousand  pounds  or  a  ton  per  acre. 
As  much  as  a  ton  per  acre  can  be  used  on  alkali  lands 
to  advantage. 

Of  alkali  lands  in  the  San  Joaquin  Valley  that 
would  require  the  use  of  gypsum  in  some  amount, 
there  are  between  one  and  two  million  acres  which 
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Avould  be  benefited  by  the  use  of  gypsum. 

Eecross-examination. 
(By  Mr.  HALL.) 

Q.  A  good  deal  of  that  million  acres  has  so  much 
alkali  in  it  that  you  couldn't  get  gypsum  enough  on 
it  to  reclaim  it? 

A.  At  the  present  prices,  yes.  At  the  present 
time. 

Q.  Isn  't  it  a  fact  that  this  difficulty  that  you  speak 
of  that  the  farmers  have  had  in  applying  gypsum  has 
caused  them  to  turn  to  other  corrective  methods  than 
the  use  of  gypsum  as  land  plaster? 

A.  The  farmers,  taking  them  generally,  have 
turned  to  the  use  of  fertilizer  and  other  amend- 
ments to  the  soil.     [1076] 

Q.  And  have  not  those  other  fertilizers  and  amend- 
ments to  the  soil  been  carried  on  at  about  as  econom- 
ical a  price  as  they  could  have  been  carried  on  by 
the  use  of  gypsum? 

A.  They  are  generally  for  another  purpose.  I 
don't  think  the  use  of  them  has  affected  the  use  of 
gypsum. 

Q.  Isn't  it  a  fact  that  gypsum  is  not  a  fertilizer? 

A.  No ;  it  is  in  a  sense  a  fertilizer,  but  it  is  also — 

Q.  A  corrective  of  an  acid  condition. 

A.  No,  it  is  not  a  corrective  of  acid,  but  it  is  a 
corrective  for  the  alkali  and  assists  in  improving  the 
tilth  of  the  land. 

Q.  Farmers  think  that  it  is  useful  in  correcting 
acid  soil  ?  A.  Some  of  them  do. 

Q.  And  they  use  it  largely  for  that  ? 
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A.  There  has  been  very  little  of  that  used  for  that 
in  California,  because  acid  soils  have  not  been  a 
problem  that  farmers  have  had  to  work  against. 

Redirect  Examination. 
(By  Mr.  Mc WILLIAMS.) 

The  WITNESS.— There  is  no  other  practical  cor- 
rective than  gypsum  for  alkali  lands. 

Q.  (By  Mr.  HALL.)  Farmers  used  gypsum  un- 
der the  erroneous  impression  that  it  was  valuable  for 
its  lime  contents? 

A.  They  do,  but  that  it  not  an  erroneous  impres- 
sion. 

Q.  Isn't  it  more  economical  to  use  plain  lime  or 
limestone  than  to  use  gypsum  with  its  small  con- 
tent of  lime? 

A.  That  depends  on  the  cost  of  the  lime. 

Qj.  You  can  buy  lime  cheaper  than  you  can  gyp- 
sum?    [1077] 

A.  I  don't  think  so  now.  I  don't  think  there  is 
very  much  difference.  Gypsum  is  approximately 
one-third  lime  and  the  ordinary  calcined  lime  is  I 
guess  over  half  lime.  I  have  forgotten  the  propor- 
tions. Burned  limestone  is  much  higher  than 
gypsum  in  the  northern  part  of  the  state. 

The  WITNESS.— (Continuing.)  I  don't  know, 
accurately,  what  the  price  is,  but  limestone  last  sum- 
mer was  selling  for  $9  or  $10 — ground  lime — and 
gypsum  was  selling  from  $6  to  $8  in  one  place  that  I 
know  of — Modesto. 

Q.  If  the  limestone  contained  20  to  40  per  cent 
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more  pure  lime  wouldn't  it  be  more  economical  to 

use  it? 

A.  If  you  were  using  it  for  the  lime  alone,  yes. 

Mr.  McWILLIAMS.— That  is  our  case.  There 
is  one  witness  who  said  he  would  be  here  sometime  in 
the  forenoon.  His  testimony  will  take  about  three 
minutes  and  I  would  like  to  put  him  on  the  stanc*  if 
he  does  arrive. 

(Thereupon  Mr.  Hall  applied  to  the  Court  for  per- 
mission to  file  the  affidavit  in  rebuttal  of  Mr.  Hamel, 
Mr.  Hamel  being  absent  from  the  city.  The  Court 
granted  such  permission  to  the  plaintiff,  and  there- 
after on  the  23d  day  of  September,  1916,  plaintiff 
filed  the  affidavit  of  Charles  D.  Hamel  with  the  clerk 
which  said  affidavit  is  as  follows:)     [1078] 

Affidavit  of  Charles  D.  Hamel. 

State  of  California, 

City  and  County  of  San  Francisco, — ss. 

Charles  D.  Hamel,  of  legal  age,  being  first  duly 
sworn,  deposes  and  says: 

That  he  is  a  citizen  of  the  United  States,  over  the 
age  of  21  years ;  that  he  is  now  and  has  been  for  more 
than  seven  years  last  past  Special  Agent  of  the  Gen- 
eral Land  Office,  Department  of  the  Interior.  That 
since  June  1,  1914,  he  has  been  engaged  in  the  inves- 
tigation of  the  facts  relating  to  entered  and  unen- 
tered withdrawn  oil  lands  situated  in  the  State  of 
California. 

That  as  Special  Agent  of  the  General  Land  Office 
he  investigated  the  facts  as  to  Mineral  Application 
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03280,  Visalia,  California  Series,  embracing  the 
Northeast  quarter  of  Section  thirty,  township 
twenty-six  south,  range  twenty-one  east,  M.  D.  M., 
made  by  the  Devil's  Den  Consolidated  Oil  Company, 
a  corporation,  both  as  to  bona  fides  of  the  locators 
and  as  to  the  inception  of  the  development  work 
leading  to  the  discovery  of  oil  and  the  diligent  prose- 
cution of  the  same. 

That  during  the  course  of  said  investigation  he  in- 
terviewed A.  R.  Orr  on  October  21,  1914,  one  of  the 
locators  on  the  Consolidated  Placer  Mining  claim, 
embracing  the  NE.  %  of  said  Section  30 ;  that  affiant 
interviewed  the  said  Orr  at  the  City  Hall  of  Visalia, 
California;  that  upon  affiant's  request  said  Orr 
stated  to  him  the  facts  relating  to  the  location  of  the 
said  Consolidated  Placer  Mining  claim,  and  that  said 
statement  by  said  Orr  was  put  in  writing  by  affiant ; 
that  said  written  statement  was  signed  and  sworn  to 
by  said  A.  R.  Orr,  and  that  a  copy  of  said  sworn 
statement  is  hereto  attached  and  made  a  part  hereof. 

That  during  the  course  of  said  investigation  affiant, 
on  October  23,  1914,  interviewed  Charles  Togni,  one 
of  the  locators  [1079]  on  said  Consolidated  Placer 
Mining  claim;  that  affiant  went  to  the  home  of  said 
Togni,  where  he  and  said  Togni  spent  about  an  hour 
together.  That  upon  affiant's  request  the  said  Togni 
stated  the  facts  relating  to  the  location  of  the  said 
Consolidated  Placer  Mining  claim;  that  the  state- 
ments made  by  the  said  Togni  were  placed  in  writing 
by  said  affiant,  which  statement  was  read  by  said 
Togni,  signed  and  sworn  to  by  the  said  Togni,  copy 
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of  which  is  hereto  attached  and  made  a  part  hereof. 

That  during  the  course  of  said  investigation,  affi- 
ant, on  January  22,  1915,  at  Visalia,  California,  in- 
terviewed IT.  D.  Switzer,  one  of  the  locators  on  said 
Consolidated  Placer  Mining  claim;  that  upon  re- 
quest of  affiant  said  Switzer  made  a  statement  of  the 
facts  relating  to  the  location  of  the  said  Consolidated 
Placer  Mining  claim;  that  based  on  the  facts  as 
stated  by  said  Switzer,  affiant  prepared  a  written 
statement  in  typewriting  which  was  read  by  the  said 
Switzer,  signed  and  sworn  to  by  the  said  Switzer,  a 
copy  of  which  said  statement  is  hereto  attached  and 
made  a  part  hereof. 

That  during  the  course  of  said  investigation  affi- 
ant, on  October  21, 1914,  at  Visalia,  California,  inter- 
viewed C.  J.  Giddings,  one  of  the  locators  on  said 
Consolidated  Placer  Mining  claim;  that  upon  re- 
quest of  affiant  said  Giddings  made  a  statement  of 
facts  relating  to  the  location  of  the  said  Consolidated 
Placer  Mining  claim;  that  based  upon  the  facts  as 
stated  by  said  Giddings,  affiant  prepared  a  written 
statement  which  was  read  by  said  Giddings,  signed 
and  sworn  to  by  said  Giddings,  a  copy  of  which  said 
statement  is  hereto  attached  and  made  a  part  hereof. 

That  during  the  course  of  said  investigation  affiant 
on  October  21,  1914,  interviewed  at  Visalia,  Califor- 
nia, L.  C.  Hyde,  one  of  the  locators  on  said  Consoli- 
dated Placer  Mining  claim;  [1080]  that  upon  re- 
quest of  affiant  said  Hyde  made  a  statement  as  to 
the  facts  relating  to  the  location  of  the  said  Con- 
solidated Placer  Mining  claim ;  that  based  upon  the 
facts  as   stated  by  said   Hyde   affiant   prepared   a 
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written  statement  which  was  read  by  the  said  Hyde, 
signed  and  sworn  to  by  the  said  Hyde,  a  copy  of 
which  is  hereto  attached  and  made  a  part  hereof. 

That  during  the  course  of  said  investigation  affi- 
ant, on  October  22, 1914,  interviewed  at  Visalia,  Cali- 
fornia, W.  B.  Wallace,  one  of  the  locators  on  said 
Consolidated  Placer  Mining  claim;  that  affiant  in- 
terviewed the  said  Wallace  in  his  chambers,  at  the 
courthouse,  located  in  Visalia,  California.  That 
affiant  during  the  interview,  requested  the  said 
Wallace  to  give  him  a  statement  relating  to  the  loca- 
tion of  the  said  Consolidated  Placer  Mining  claim; 
that  said  Wallace  during  said  interview  asked  affiant 
if  affidavit  setting  forth  the  facts  was  desired.  Affi- 
ant replied  that  a  written  statement  would  be  suffi- 
cient. Said  Wallace  replied  that  he  would  prepare 
a  statement  and  mail  it  to  affiant.  Affiant  left  his 
postoffice  address  with  said  Wallace,  and  several 
days  later  affiant  received  a  letter  in  the  handwriting 
of  the  said  Wallace,  dated  October  24,  1914,  a  copy 
of  which  is  attached  hereto  and  made  a  part  hereof. 
(Sgd.)  CHARLES  D.  HAMEL. 

Subscribed  and  sworn  to  before  me  this  20  day  of 
September,  1916. 

[Seal]  T.  L.  BALDWIN, 

Deputy  Clerk  U.  S.  District  Court,  Northern  Dis- 
trict of  California. 

(Note.— The  letter  of  W.  B.  Wallace,  last  above 
referred  to,  is  omitted  at  the  conclusion  of  the  sev- 
eral affidavits  enumerated  in  the  foregoing  affidavit 
of  Charles  D.  Hamel  for  the  reason  that  it  appears 
as  introduced  in  evidence  at  Tr.  237,  Rec.  p.  1018.) 
[1081] 
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Affidavit  of  A.  R.  Orr. 

State  of  California, 
County  of  Tulare, — ss. 

A.  E.  Orr,  of  lawful  age,  being  duly  sworn,  deposes 
and  says: 

That  my  address  is  Visalia,  California:  In  1899 
I,  with  others,  located  a  number  of  oil  claims  in 
T.  23  S.,  18  E.  Some  Oakland  people  had  also  made 
some  locations  in  this  township,  many  of  them  con- 
flicting with  ours.  In  order  to  clear  up  the  conflicts, 
we  agreed  with  the  Oakland  people  to  organize  a 
corporation,  to  which  should  be  conveyed  our  loca- 
tions and  the  locations  of  the  Oakland  people.  This 
was  done.  A  few  of  the  claims  were  relocated  by 
the  Devil's  Den  Consolidated  Oil  Co.,  which  was  the 
corporation  organized.  All  of  the  locations  of  the 
Devil's  Den  Consolidated  Oil  Co.  were  in  the  Devil's 
Den  country,  so  far  as  I  have  any  personal  knowl- 
edge. I  am  told  that  my  name  appears  with  other 
stockholders  of  the  Devil's  Den  Consolidated  Oil  Co. 
in  the  NE.  of  30-26-21,  which  was  located  in  Feb- 
ruary, 1907,  and  conveyed  to  the  corporation  May 
31,  1907.  It  is  very  likely  that  Mr.  Barton  used  my 
name  with  the  others  in  that  location,  thinking  I  was 
a  stockholder.  I  do  not  recall  definitely  at  this  time 
whether  I  was  a  stockholder  as  late  as  February  13, 
1907.  I  was  a  stockholder  for  a  number  of  years 
after  its  organization,  and  for  several  years  presi- 
dent. 

The  location  on  the  NE.  of  30-26-21  was  made, — I 
surmise  from  the  name  of  the  locators  shown  me  by 
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Special  Agent  Hamel,  by  Mr.  Barton  for  the  Devil's 
Den  Consolidated  Oil  Company,  using  as  he  be- 
lieved, the  names  of  only  stockholders. 

In  explanation  of  the  foregoing,  while  it  is  not 
stating  the  facts  as  they  were,  it  shows  practically 
what  was  done.  All  of  these  lands  were  located  by 
individuals.  Afterwards  there  was  [1082]  or- 
ganized the  Devil's  Den  Oil  Co.,  the  Oakland  Oil  & 
Asphaltum  Co.  and  the  Niagara  Oil  Co.  After  these 
companies  had  been  organized,  there  were  found  to 
be  conflicting  claims,  involving  the  rights  of  the  re- 
spective companies;  and,  under  an  agreement  satis- 
factory to  all,  the  Devil's  Den  Consolidated  Oil  Co. 
was  organized,  to  which  was  conveyed  the  various 
claims  therein  involved,  save  and  except  that  each 
company  retained  a  location  in  their  own  name,  for 
their  individual  company's  operation.  Each  re- 
spective company  had  interests  in  the  said  Devil's 
Den  Consolidated  Oil  Co.,  in  proportion  to  the  aver- 
age held  by  each  of  said  companies,  and  held  stock 
in  accordance  therewith. 

(Sgd.)  A.  R.  ORR. 

Subscribed  and  sworn  to  before  me  this  21st  day 
of  October,  1914,  at  Visalia,  California. 

(Sgd.)  C.  D.  HAMEL, 
Special  Agent,  G.  L.  0.     [1083] 
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Affidavit  of  Chas.  Togni. 
State  of  California, 
County  of  Tulare, — ss. 

Chas.  Togni,  of  lawful  age,  being  duly  sworn,  de- 
poses and  says : 

That  I  reside  at  Visalia,  California.  I  became  a 
stockholder  in  the  Devil's  Den  Consolidated  Oil  Co. 
on  December  11,  1901,  and  have  the  stock  yet.  I  am 
the  Chas.  Togni  who,  with  other  Visalia  people,  are 
located  on  the  NE.  %  of  Sec.  30-26-2.  Mr.  O.  D. 
Barton  was  in  the  Devil's  Den  and  Lost  Hills  country, 
looking  after  the  properties  of  the  Devil's  Den  Con- 
solidated Oil  Co.,  and,  in  his  examination  of  the 
country,  thought  very  favorable  of  the  land  in  what 
was  known  as  the  Lost  Hills.  I  believe  he  thought 
the  NE.  of  30-26-21  a  particularly  good  piece,  and 
located  it  for  the  Devil's  Den  Consolidated  Oil  Co., 
using  the  names  of  stockholders  of  the  company.  I 
have  no  distinct  and  separate  recollection  of  signing 
a  deed  conveying  to  the  company.  No  money  was 
paid  to  any  of  the  locators,  however,  so  far  as  I  know, 
the  stock  which  each  held  being  the  consideration 
I  received  no  cash  consideration.  I  know  of  no  other 
oil  lands  upon  which  I  am  located. 

When  I  was  over  at  the  Lost  Hills  about  a  year  ago, 
I  ordered  a  carload  of  gypsum,  which  I  intended  to 
use  for  my  orchard.  It  appears,  however,  that  the 
Universal  Oil  Co.  was  too  busy  to  get  the  gypsum  out 
for  me.  I  intended  to  use  this  gypsum  on  my  orchard 
which  requires  some  fertilizer.  I  could  and  would 
use  the  gypsum  now  if  the  company  would  send  it  to 
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me.  I  have  been  in  Europe  this  last  spring  and  sum- 
mer, and  since  returning  have  not  been  well,  so  have 
made  no  further  effort  to  get  it. 

A  number  of  years  ago  there  was  considerable  gyp- 
sum used  in  this  vicinity,  and  I  thought  the  results 
were  very  good.  Very  little  is  used  here  at  the  pres- 
ent time.  I  used  ten  ton  on  a  prune  [1084]  or- 
chard at  one  time,  and  saw  very  favorable  results  the 
following  year. 

(Sgd.)     CHAS.  T.OGNI. 
Subscribed  and  sworn  to  before  me  this  23d  day  of 
October,  1914,  at  Visalia,  California. 

(Sgd.)     C.  D.  HAMEL, 
Special  Agent,  G.  L,  O.     [  1085] 

Affidavit  of  U.  D.  Switzer. 

State  of  California, 
County  of  Tulare, — ss. 

U.  D.  Switzer,  of  lawful  being  duly  sworn,  deposes 
and  says : 

That  my  postoffice  address  is  Visalia,  Cal.  I  was 
one  of  the  original  citizens  of  this  community  who 
made  locations  in  the  Devil's  Den  country  some 
twenty  or  more  years  ago.  Our  first  locations  were 
made  in  T.  25  S.,  R.  18  E.,  before  that  township  was 
sectionalized,  and  I  have  been  connected  with  the 
locations  and  company  which  was  the  outgrowth 
of  those  locations  ever  since.  Some  time  after 
our  earliest  locations  had  been  made  we 
organized  the  Devil's  Den  Consolidated  Oil  Co. 
for  the  purpose  of  handling  the  claims  and 
improving  them.     Our  locations  were  conveyed  to 


vs.  The  United  States  of  America.         1445 

that  corporation  and  stock  issued  to  the  various  lo- 
cators. The  original  capital  stock  was  $103,000. 
This  stock  was  issued  to  the  various  persons  in  ac- 
cordance with  their  subscriptions  and  had  no  par- 
ticular reference  to  the  number  of  their  locations. 
As  I  recall  it,  $73,000  worth  of  the  stock  was  issued 
to  the  various  subscribers  at  the  beginning.  The 
locations  on  the  NE.  %  of  Sec.  30,  26-21  was  made 
a  number  of  years  after  the  company  had  been  or- 
ganized and  was  located  by  Mr.  O.  D.  Barton  on  be- 
half and  in  the  interest  of  the  company  using  the 
names  of  persons  here  in  Visalia,  all  of  whom  were 
interested  in  and  were  stockholders  of  the  company. 
So  far  as  I  know  the  locations  made  on  Sec.  27,  27- 
18  and  on  any  other  lands  in  which  the  company  was 
interested,  were  made  under  the  same  or  similar  cir- 
cumstances as  I  have  related  as  to  the  location  on 
the  NE.  %  of  30,  26-21,  except  the  locations  made 
prior  to  the  incorporation  of  the  company.  The  first 
locations  made  prior  to  the  incorporation  of  the  com- 
pany were  made  by  some  18  of  us.  The  expense 
connected  with  the  making  of  these  first  locations 
[1086]  was  borne  by  the  various  locators  in  equal 
proportion  each  contributing. 

M.  T.  Mills,  one  of  the  locators,  has  not  been  well 
for  some  months  but  I  know  that  he  was  a  stock- 
holder of  the  company  for  many  years  and  he  was 
located  on  these  claims  under  the  same  circumstances 
as  I  was. 

I  am  no  longer  a  stockholder  in  the  company  and 
have  no  interest  whatever  in  the  lands  involved. 
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Mr.  Mills  went  with  us  when  we  went  to  the  Devil's 
Den  country  to  make  the  first  locations. 

I  have  read  and  understand  the  foregoing  state- 
ment. 

(Signed)     U.  D.  SWITZER. 

Subscribed  and  sworn  to  before  me  this  22d  day  of 
January,  1915,  at  Visalia,  Cal. 

(Signed)     0.  D.  HAMEL, 
Special  Agent,  G.  L.  0.     [1087] 

Affidavit  of  C.  J.  Giddings. 

State  of  California, 
County  of  Tulare, — ss. 

C.  J.  Giddings,  of  lawful  age,  being  duly  sworn, 
deposes  and  says : 

That  my  address  is  Visalia,  California.  I  become 
a  stockholder  in  the  Devil's  Den  Consolidated  Oil 
Co.  at  the  time  of  its  organization,  and  retained  my 
interest  in  the  company  until  the  stock  was  purchased 
by  Geo.  E.  Cameron.  I  cannot  say  definitely  as  to 
how  many  or  what  claims  I  was  located  upon.  I  do 
know  Mr.  O.  D.  Barton  made  a  number  of  locations 
in  the  Lost  Hills  and  Devil's  Den  Country, 
for  the  Devil's  Den  Consolidated  Oil  Co.,  and 
I  was  located  with  other  stockholders  of  the 
company.  These  locations  were  conveyed  to  the 
company,  the  stock  we  held  being  the  consideration 
for  the  conveyance  wTe  made.  Chas.  Togni,  M.  D. 
Sweitzer,  E.  C.  Farnsworth,  A.  R.  Orr,  M.  T.  Mills, 
L.  C.  Hyde,  W.  B.  Wallace,  I  know  were  all  stock- 
holders.    The  Devil's  Den  Consolidated  Oil  Co.  was 
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organized  by  Visalia  people,  business  men  and  far- 
mers, and  controlled  by  them  until  sold  to  Mr. 
Cameron. 

(Signed)     C.  J.  GIDDINGS, 

Subscribed  and  sworn  to  before  me  this  21st  day 
of  October,  1914,  at  Visalia,  California. 

(Signed)     C.  D.  HAMEL, 
Special  Agent,  G.  L.  O.     [1088] 

Affidavit  of  L.  C.  Hyde. 

State  of  California, 
County  of  Tulare, — ss. 

L.  C.  Hyde,  of  lawful  age,  being  duly  sworn,  de- 
poses and  says: 

That  my  address  is  Visalia,  California.  I  became 
a  stockholder  in  the  Devil's  Den  Consolidated  Oil  Co., 
either  at  the  time  of  its  organization,  or  very  soon 
after ;  and  held  the  stock  until  it  was  sold,  in  1911, 
to  Geo.  E.  Cameron.  I  have  no  distinct  recollection 
of  the  details  connected  with  any  locations  upon 
which  my  name  was  used  as  a  locator.  If  the  record 
shows  that  L.  C.  Hyde  was  located  in  the  NE.  30,  T. 
26  S.,  R.  21  E.,  February  13,  1907,  and  conveyed  to 
the  Devil's  Den  Consolidated  Oil  Co.,  on  May  31, 
907,  in  company  with  C.  J.  Giddings  and  others,  it  is 
very  likely  that  I  was  so  located  on  the  land  for  the 
Devil  Den  Consolidated  Oil  Co.,  which,  I  am  told, 
is  now  making  application  for  patent.  I  no  longer 
have  any  interest  in  the  company.  The  Devil  Den 
Consolidated  Oil  Co.,  is  the  only  company  interested 
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in  the  Lost  Hill  or  Devil  Den  Country  in  which  I  ever 
had  a  financial  interest. 

(Signed)     L.  C.  HYDE. 

Subscribed  and  sworn  to  before  me  this  21st  day  of 
October,  1914,  at  Visalia,  California. 

(Signed)     C.  D.  HAMEL, 
Special  Agent,  G.  L.  O.     [1089] 

Mr.  HALL. — Plaintiff  now  desires  to  read  in  evi- 
dence from  the  Standard  Oil  Bulletin,  a  publication 
published  monthly  by  the  Standard  Oil  Company  of 
California,  from  page  13  of  No.  4,  volume  4,  issued 
August,  1916,  with  reference  to  the  prices  of  oil,  as 
follows:  "Crude  oil  prices  at  the  well,  San  Francisco, 
California,  August  15,  1916,  effective  July  7,  1916. 
The  Standard  Oil  Company  offers  the  following 
prices  for  crude  oil  at  the  well :  San  Joaquin  Valley 
field,  Kern  River,  Midway- Sunset,  McKittrick,  Lost 
Hills,  Bellridge,  Coalinga,  14  degrees  to  and  includ- 
ing 17.9  degrees  gravity,  per  barrel  63  cents ;  18  de- 
grees, to  and  including  18.9  degrees  gravity,  64  cents ; 
and  for  each  increase  in  gravity  of  one  full  degree 
above  8  degrees  gravity  up  to  and  inclusive  of  24.9 
degrees  gravity,  one  cent  per  barrel  additional;  25 
degrees  to  and  including  25.9  gravity  per  barrel,  72 
cents,  and  for  each  increase  in  gravity  of  one  full 
degree  above  25  degrees  gravity,  two  cents  per  barrel 
additional."     [1090] 

Testimony  of  E.  B.  Latham,  for  Plaintiff  (In 
Rebuttal). 

E.  B.  LATHAM,  produced  as  a  witness  in  rebuttal 
on  behalf  of  the  plaintiff,  testified  as  follows : 


vs.  The  United  States  of  America.         1449 

(Testimony  of  E.  B.  Latham.) 

Direct  Examination. 
(By  Mr.  HALL.) 

The  WITNESS.—  I  am  a  petroleum  geologist  and 
petroleum  engineer.  I  have  pursued  geological  work 
at  Harvard  University  and  Columbia  University 
School  of  Mines,  of  which  I  am  a  graduate  and  I  have 
done  both  graduate  work  in  geology  covering  prac- 
tically three  years  in  Columbia  University  in  New 
York  City. 

I  have  been  pursuing  my  occupation  as  a  mining 
engineer  and  petroleum  engineer  about  twenty  years, 
in  New  York,  Vermont,  Connecticut,  New  Jersey, 
Michigan,  Canada,  New  Mexico,  Arizona,  California, 
Old  Mexico  and  South  America.  I  have  devoted 
about  twelve  years  to  the  study  of  petroleum  deposits. 
I  have  spent  seven  years  in  the  oil  fields  of  California. 
During  that  time  I  have  been  employed  as  field  geol- 
ogist for  the  Southern  Pacific,  resident  geologist  for 
the  Kern  Trading  &  Oil  Company,  consulting  geol- 
ogist for  the  Santa  Fe  Railroad,  geologist  for  the 
Kern  County  Protective  Association.  I  have 
handled  a  good  deal  of  consulting  work.  I  have  been 
employed  by  the  State  of  California ;  I  was  appointed 
Deputy  State  Oil  and  Gas  Supervisor.  I  occupied 
that  position  with  the  State  of  California  five 
months.  At  this  particular  time  I  am  employed  by 
the  Government. 

I  was  in  the  courtroom  yesterday  when  Mr.  Bishop 
was  on  the  witness-stand. 

Q.  Did  you  hear  his  explanation  of  the  manner  in 
which  the  Lost  Hills  Mining  Company  under  his 
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(Testimony  of  E.  B.  Latham.) 

supervision  is  now  separating  the  water  from  the  oil 

that  comes  from  the  wells  on  the  land  in  question. 

A.  I  heard  his  testimony ;  yes,  sir.     [1091] 

The  WITNESS.— (Continuing.)  To  my  mind, 
the  system  which  they  employ  is  very  inefficient. 

Q.  Will  you  explain  to  the  Court  wherein  Mr. 
Bishop's  system  of  treating  the  oil  is  inefficient. 

A.  In  the  first  place,  he  heats  some  of  his  oil  to 
free  it  from  water.  That  is  a  very  old  and  an  aban- 
doned scheme.  It  is  very  wasteful  because  you  lose 
the  fuel  oil  with  which  you  heat  the  oil  to  be  cleaned, 
and  you  also  distill  off  the  ligher  gravity  oils.  The 
oil  has  to  be  raised  to  above  200  degrees  temperature 
and  loss  is  inevitable.  The  accepted  and  modern  way 
is  to  clean  the  oil  by  means  of  gas-traps.  The  nature 
of  the  oil  and  gas  is  this:  The  gas  is  dissolved  in 
the  oil  in  the  ground  and  held  in  solution  very  much 
the  same  as  the  gas  in  a  bottle  of  champagne  is  held. 
When  the  bottle  is  corked  it  appears  full  of  liquid. 
When  it  is  uncorked  there  is  a  rush  of  gas.  When 
the  gas  is  allowed  to  thresh  around  and  come  out  with 
a  roar  and  spread  around,  the  escape  of  the  gas  al- 
lows the  escape  of  the  lighter  oil,  and  the  one  factor 
to  be  carefully  observed  is  to  quiet  the  oil  while  it  is 
being  produced,  and  this  is  done  practically  by  a  back 
pressure  in  the  traps.  With  the  use  of  the  traps  the 
gas  which  has  inevitably  to  escape  is  collected  and 
used  as  fuel.  The  lighter  oils  and  heavier  gas  is  re- 
tained in  the  oil  and  raises  its  gravity.  The  constant 
back  pressure  makes  the  well  produce  in  a  steady 
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manner  and  it  is  not  necessary  to  clean  the  well  out 
as  frequently,  and  the  oil  is  separated  from  the  sand 
and  water  in  one  operation  and  the  gravity  of  the 
oil  is  raised  from  one  and  a  half  to  three  degrees — 
usually  about  two  degrees.  These  traps  are  in  con- 
stant operation  on  wells  differing  from  each  other  in 
all  manner  of  gravity  of  oil,  gas  pressure,  depth,  and 
all  such  factors. 

The  WITNESS.— (Continuing.)  Those  traps 
may  be  used  on  [1092]  either  flowing  or  pumping 
wells.  It  doesn't  make  the  slightest  difference  in  the 
use  and  efficiency  of  the  traps  whether  the  well  is  a 
flowing  well  or  a  pumping  well.  It  is  used  on  a 
pumping  well.  I  can  cite  you  of  my  own  knowledge 
and  experience  where  these  traps  are  used  on  wells 
which  are  much  worse  than  those  described  by  Mr. 
Bishop.  The  Midway  Northern  No.  4  well  in  the 
Sunset  field  made  a  40  per  cent  emulsion.  After  the 
installation  of  the  Trumble  gas-trap  the  gravity  was 
raised  two  degrees  and  the  water  was  entirely  sep- 
arated out. 

The  sort  of  water  that  is  most  difficult  to  separate 
is  that  which  comes  out  in  the  form  of  an  emulsion. 
Free  waters  can  be  bled  out  simply  by  allowing  the 
fluid  that  comes  from  the  well  to  rest  a  little  while  in 
the  tank.  Then  the  oil  floats  on  the  water  and  the 
water  may  be  tapped  off  or  bled  off.  But  the  emul- 
sion is  due  to  a  very  intimate  association  of  oil  and 
water  brought  about  by  gas  pressure,  and  that  is  very 
difficult  to  separate  as  compared  with  the  free  water 
that  I  have  just  spoken  of. 
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Q,  Let  me  understand  you.     The  use  of  the  gas- 
trap  not  only  maintains  the  gravity  of  the  oil — 

A.  And  raises  the  gravity. 

Q.  — raises  the  gravity  of  oil,  but  it  also  collects 
gas.        A.  Yes,  sir. 

Q.  And  saves  that  which  may  be  used  on  the  prop- 
erty. 

A.  The  gas  can  be  used  as  fuel.  That  is  one  of  the 
greatest  economies.  The  Spreckles  No.  1  well  which 
formerly  produced  150  barrels  a  day,  the  use  of  the 
trap  has  raised  it  to  250  barrels  a  day  because  of  the 
constant  back  pressure  so  that  the  well  is  not  subject 
to  fluctuation.  And  the  experience  has  been  that 
they  do  not  have  to  pull  the  well  any  more — that  is,  to 
clean  the  [1093]  well.  The  gravity  raised  two 
degrees  and  they  save  gas  enough  to  operate  the  en- 
tire lease.  The  El  Doro  No.  2  well  in  the  Sunset 
field,  which  was  a  very  bad  acting  well,  produced  150 
barrels,  50  per  cent  emulsion,  and  was  treated  by  heat 
in  the  same  way  Mr.  Bishop  treats  his.  The  receiver 
has  changed  that.  The  gravity  formerly  was  19  de- 
grees and  less.  They  could  make  no  deliveries  over 
19  degrees.  All  the  water  is  now  separated  without 
any  heat  by  the  trap,  and  it  delivers  from  21  to  22 
gravity.  Never  less  than  21.  And  they  have  gas 
enough  to  operate  the  lease  and  they  have  a  steady 
flow  and  they  have  increased  the  production  to  225 
barrels  a  day.  The  Miocene  No.  1  well  originally 
made  18  per  cent  emulsion  and  was  heated.  They  in- 
stalled a  gas-trap  called  the  Miocene  type  of  trap 
which  separates  all  this  emulsion  and  raises  the  grav- 
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ity  one  to  two  degrees.     Miocene  No.  2  well  produced 
formerly  7000  barrels  when  the  well  came  in,  and  it 
now  produces  about  1000  barrels.     It  is  a  flowing 
well.     The  amount  of  the  emulsion  is  50  per  cent. 
This  trap  separates  this,  cleans  it,  and  raises  the 
gravity  from  one  to  two  degrees,  avoids  the  use  of 
fuel  for  heating,  and  has  done  this  for  two  years. 
The  El  Doro  well  to  which  I  referred  a  while  ago  was 
a  pumped  well.     I  now  come  to  the  Trojan  well,  one 
of  the  best  on  the  Maricopa  field.     When  it  was 
brought  in  before  the  use  of  the  trap  it  was  very 
fluctuating,  700  barrels  one  day  and  only  a  hundred 
on  the  next  day,  and  had  to  be  constantly  cleaned. 
Since  the  installation  of  the  Trumble  trap,  the  grav- 
ity has  been  raised  from  25.6,  which  was  the  original 
gravity,  to  27.6.     It  never  sands  up,  never  has  to  be 
pulled,  the  production  is  steady  and  constant,  and  it 
produces  from  650  to  750  barrels  per   day.     The 
Whittaker,  Doan  &  Laymance  well  has  a  50  per  cent 
emulsion  and  formerly  they  heated  their  oil.     After 
the  installation  of  the  trap  they  separated  the  water 
from  the  emulsion  and  the  production  is     [1094] 
about  the  same.     The  North  American  Consolidated 
Oil  Company  on  Section  2  near  Taft,  uses  a  Kelly 
trap  of  the  Miocene  type  on  eight  or  ten  wells,  I  can't 
say  which,  and  which  were  producing  from  8  per 
cent  to  60  per  cent  emulsion.     The  traps  handled  all 
this  and  raised  the  gravity  from  one  to  two  degrees. 
The  Consolidated  Mutual  installed  traps  on  eight 
wells  and  they  were  making  from  5  to  60  per  cent 
emulsion,  and  it  raised  the  gravity  and  separates  the 
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water.  I  cite  these  cases  to  show  that  without  any 
peradventure  the  use  of  gas-traps  is  the  approved 
method  of  treating  and  the  economical  method  of 
treating  wells  which  make  emulsion.  Of  course,  if 
they  make  clear  water  which  can  be  bled  off,  there  is 
no  necessity  for  it.  But  the  economy  of  fuel  and  the 
steady  production  of  the  well  make  it  very  valuable. 

Q.  Are  all  these  instances  which  you  have  just 
given  instances  of  correction  made  since  the  property 
has  been  passed  into  the  hands  of  the  receiver  % 

A.  Yes,  sir;  I  think  the  receiver's  treatment  em- 
bodies the  last  word  in  the  economical  operation  of 
producing  properties. 

The  WITNESS.— (Continuing.)  I  heard  Mr. 
Bishop 's  testimony  in  regard  to  this  55,000  barrel  de- 
livery tank.  In  my  opinion  the  storage  of  oil  in  such 
a  large  quantity  and  the  holding  of  it  on  the  prop- 
erty is  by  no  means  an  economical  and  advantageous 
method  of  marketing  oil.  The  proper  method  as  re- 
garded to-day  is  to  use  small  delivery  tanks.  The 
benefit  of  that  is,  you  get  rid  of  your  oil  to  the  man 
who  buys  it  before  it  loses  its  gravity.  You  get  it 
off  of  your  hands.  If  you  store  it  in  a  55,000  barrel 
tank  it  allows  a  greater  surface  from  which  the  oil 
can  evaporate. 

Q.  Does  the  pouring  of  the  oil  into  a  tank,  although 
that  tank  may  be  covered  with  a  water  compartment 
above,  have  any  tendency  to  drive  off  the  gas  and 
reduce  the  gravity  of  the  oil?     [1095] 

A.  Putting  the  oil  into  the  tank  is  stirring  it  up 
and  agitating  it,  and  is  a  letting  off  of  the  gas  which 


vs.  The  United  States  of  America.         1455 

(Testimony  of  E.  B.  Latham.) 

takes  the  gasoline  with  it.  As  far  as  putting  a  water 
seal  on,  that  is  of  no  advantage  in  my  mind.  The 
point  is  that  if  you  cover  up  the  receiving  tank  you 
stop  the  action  of  these  gaseous  particles  getting  into 
the  air.  It  is  not  necessarily  the  evaporation  of 
effect  of  the  sun.  There  is  just  as  much  difference 
between  the  gas  of  its  own  volition,  so  to  speak,  hop- 
ping out  of  the  tank,  and  being  drawn  out  by  the 
effect  of  the  sun's  rays,  as  there  is  between  a  man 
being  jerked  out  of  a  chair  and  rising  of  his  own  vo- 
lition. 

Q.  Have  you  made  a  particular  or  any  study  of  the 
water  conditions  in  these  fields  of  California  ? 

A.  For  the  last  seven  years  that  has  been  my  oc- 
cupation specially. 

Q.  Specially  in  treating  water  conditions  in  wells  ? 

A.  Yes,  sir. 

Q.  In  treating  a  number  of  wells  located  in  the 
same  field  and  which  all  show  that  they  are  making 
water,  do  you  treat  those  wells  ordinarily  as  indi- 
vidual problems'? 

A.  Absolutely  the  contrary. 

Q.  Why  is  it  that  you  must  look  to  the  entire  field 
in  the  matter  of  shutting  off  the  water  % 

A.  The  problem  of  excluding  the  water  is,  in  one 
word,  the  problem  of  a  uniform  shut-off.  In  other 
words,  every  well  drilled  becomes  a  part  of  the  sys- 
tem so  that  if  you  alter  the  place  of  shut-off  in  one 
well  you  may  affect  all  the  others. 

Q.  Can  you  illustrate  that  to  his  Honor  on  the 
board?    And  if  you  have  in  mind  any  specific  in- 


1456        Lost  Hills  Mining  Company  et  ah 

(Testimony  of  E.  B.  Latham.) 

stances  where  such  methods  have  been  applied,  il- 
lustrate it  by  that.     [1096] 

A.  I  can  give  you  the  results  of  the  study  of  the 
water  problem  on  what  is  called  25  Hill,  back  of 
Taft.  That  was  one  of  the  first  areas  to  get  to  water 
in  the  Midway  field.  (Draws  diagram  on  black- 
board.) We  will  assume  that  these  are  all  wells 
which  were  drilled,  and  the  water  is  shut  off  at  this 
point.  We  will  suppose  this  is  the  last  water  sand 
that  they  thought  they  had  encountered.  Now,  we 
will  suppose  that  another  well  is  drilled  right  in  the 
midst.  After  they  have  landed  their  water  string, 
they  found  an  oil  sand  which  did  not  produce  very 
much,  so  they  passed  it  up.  The  next  sand  was  a 
dry  sand  and  then  they  come  into  the  oil  proper. 
Now,  this  well  was  drilled  and  they  did  the  same 
thing  and  shut  it  off  and  continued  down,  but  when 
they  came  to  this  dry  sand  in  this  instance  they 
found  it  to  be  a  water  sand  producing  50  barrels  of 
water.  The  operator  loosened  his  pipe  here  and 
brought  it  down  and  shut  off  the  water  here  and 
continued  into  the  oil.  The  effect  was  this:  that  all 
the  water  from  this  water  sand  came  down  into  this 
one  here  and  all  the  water  produced  here  backed  up 
into  this  one  and  went  over  and  came  down  here  into 
the  oil  sand,  because  there  was  no  shut-off  below  this 
permeable  stratum.  The  result  has  been  that  that 
has  gradually  raised  from  three  per  cent  water  up 
to  ten  per  cent,  and  when  it  reached  ten  per  cent  the 
next  was  three  per  cent,  and  after  such  wells — four 
or  five  such  wells  that  found  water  in  this  sand,  al- 
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though  in  the  other  wells  they  were  right  in  calling 
it  a  dry  sand — the  effect  of  the  wells  was  such  as  to 
flood  the  whole  area.  Now,  this  illustrates  my  con- 
tention that  in  treating  the  water  shut-off,  you  have 
got  to  consider  every  single  well.  They  are  all  inter- 
related. 

The  WITNESS.— (Continuing.)  These  two  weUs 
and  the  middle  one  were  all  drilled  down.  They  all 
finished  into  the  oil  sand.  It  should  be  noted  that 
the  well  which  was  the  bad  well  itself,  [1097] 
pumped  clear  oil  and  made  no  water.  But  it  did 
throw  the  water  back  into  the  upper  oil  sand  and 
then  down  into  the  lower  oil  sand.  I  have  seen  that 
again  and  again  and  tested  it  for  days,  so  that  there  is 
no  question  about  it. 

Q.  How  do  you  test  for  days  %  Please  explain  the 
manner  of  testing  for  water. 

A.  Well,  it  is  simply  to  dissolve  in  water  suitable 
dyes,  red  or  green  dyes,  and  introduce  them  into  the 
well  and  then  do  not  pump  that  well  any  more  but 
leave  it  idle  and  test  the  other  wells  and  see  if  the 
dye  shows  up  in  these  other  wells. 

Q.  Is  that  a  common  method  used  by  men  who 
take  care  of  water  troubles  in  the  oil  fields  ? 

A.  Constantly  used. 

Q.  Can  you  state  from  that  test  whether  water  is 
bottom  water,  top  water  or  edge  water? 

A.  Oh,  yes;  you  can  ascertain  by  tests,  and  that  is 
a  useful  test  to  use — not  necessarily  final  in  itself. 

The  WITNESS.— (Continuing.)  I  heard  Mr. 
Bishop's  statement  in  regard  to  water  conditions 
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Q.  He  mentioned  a  shell  formation.  What  did  he 
mean? 

A.  Shell  is  simply  a  hardened  sand,  and  is  not 
stone.  It  drills  a  little  harder  than  the  average 
formation  that  the  drill  encounters. 

Q.  Are  those  shell  formations  usually  continuous 
in  the  field? 

A.  Absolutely  not.  That  is  one  thing  we  know. 
It  may  be  over  a  local  area  but  not  over  a  consid- 
erable area. 

Q.  Does  that  tend  to  give  water  trouble? 

A.  Yes.  If  you  cut  off  your  water  casing  on  the 
shell,  that  shell  softens  up  into  a  sandstone  a  little 
distance  away  and  you  cannot  get  your  uniform  shut- 
off.     [1098] 

The  WITNESS.— (Continuing.)  In  treating  a 
field  where  shells  are  encountered,  the  entire  field 
must  be  considered  in  handling  the  water  problem. 
Every  man  is  his  brother's  keeper  in  this  business. 
As  I  say,  one  well  might  strike  water  in  the  sand 
and  other  wells  which  penetrate  that  same  sand 
might  find  it  dry. 

Q.  What  is  the  explanation  or  reason  why  such 
conditions  are  encountered? 

A.  It  seems  to  be  that  the  water  flows  in  channels 
in  the  sand,  but  not  always.  The  idea  that  the  water 
sand  is  simply  a  water  lake  is  wrong. 

Q.  Isn't  it  your  experience  that  sometimes  in  the 
sand  you  will  find  it  dry  and  at  other  places  in  the 
same  sand  you  find  a  flowing  stream  ? 
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A.  Yes,  sir. 

Q.  What  is  the  effect  upon  an  oil  well,  if  it  be  a 
pumping  well  or  flowing  well? 

A.  If  it  is  making  the  least  amount  of  water  it  is 
dangerous. 

Q.  If  a  well  has  been  making  water  and  an  at- 
tempt has  been  made  to  cut  it  off  by  cementing,  but 
after  it  is  opened  up  still  shows  water,  would  it,  in 
your  opinion,  be  a  safe  proposition  to  keep  that  well 
closed  in? 

A.  Certainly  not,  if  the  well  is  not  shut  off.  And 
if  there  has  been  a  failure  to  shut  it  off  by  cement 
it  shows  a  caving  of  the  wells. 

The  WITNESS.— (Continuing.)  If  a  well  should 
be  caved  in  after  being  cemented  off  and  makes 
water,  the  water  gets  into  the  oil  and  drives  it  away 
from  that  place.  Continuous  shutting  off  of  that 
well  or  keeping  it  shut  would  have  a  tendency  to 
drive  more  water  back  into  the  oil  sands;  the  water 
collects.     [1099] 

Q.  Have  you  made  any  particular  study  of  the 
water  conditions  surrounding  the  wells  involved  in 
this  controversy? 

A.  Oh,  yes;  I  have  been  familiar  with  them  from 
1910  on,  but  not  in  the  last  year  and  a  half. 

The  WITNESS.— (Continuing.)  They  were  hav- 
ing trouble  out  there  when  I  was  out  there  making 
examinations. 

Q.  Have  you  any  opinion  as  to  whether  or  not 
these  wells  on  this  land  in  controversy  are  making 
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water  from  the  top  sand,  bottom  sand,  or  from  edge 

water  ? 

A.  My  opinion  is  that  it  is  not  edge  water  because 
the  wells  furthest  down  the  dip  did  not  make  the 
most  water  when  they  were  brought  in.  Further- 
more, edge  water  is  a  portion  of  water  coming  up 
and  wiping  the  whole  thing  out,  displacing  all  the 
oil.  In  other  words,  when  edge  water  asserts  itself 
your  well  goes  to  water  like  that  (snapping  his  fin- 
gers). That  has  not  happened  here.  As  to  whether 
it  is  upper  water  or  bottom  water,  the  chances 
are  overwhelming  that  it  is  upper  water. 

Q.  You  think  that  some  occurrence  has  occurred 
in  this  field  such  as  you  illustrate  at  this  point  ? 

A.  Yes;  I  have  found  that  thing  in  so  many  locali- 
ties that  I  have  no  question  from  the  description  of 
the  behavior  of  the  water  that  that  is  the  trouble 
there. 

Q,  At  the  time  you  ascertained  the  facts  that  you 
know  to  be  the  facts  in  controversy,  by  whom  were 
you  employed? 

A.  I  was  resident  geologist  of  the  Kern  Trading 
&  Oil  Company,  with  headquarters  at  the  Sunset 
field,  at  the  time  the  Kern  Trading  &  Oil  Company 
leased  this  quarter  section,  the  Lost  Hills,  to  the 
Associated  Oil  Company,  and  the  entire  situation 
was  reviewed  at  that  time — geologically,  and  the 
possible  production  and  water  and  so  forth.  Sub- 
sequently I  made  three  different  [1100]  examina- 
tions for  various  parties,  one  railroad  and  one  syn- 
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dicate  from  Bakersfield,  and  have  been  over  the  ter- 
ritory a  good  deal. 

Q.  What  was  this  Kern  County  Protective  Asso- 
ciation f 

A.  The  Kern  County  Oil  Protective  Association 
was  a  mutual  association  of  which  about  80  per  cent 
of  all  the  operators  in  the  Sunset  and  Midway  field 
belonged.  They  contributed  regularly — monthly — 
and  have  a  central  office  where  the  data  could  be  se- 
cured, digested  and  classified,  and  geological  conclu- 
sions arrived  at  by  which  the  water  could  be 
excluded  in  a  systematic  manner.  In  other  words, 
to  attack  this  uniform  shut-off  proposition,  and  also 
to  amplify  the  local  water  commissioner's  salary,  so 
that  he  could  give  advice  as  to  the  economical  ce- 
menting and  so  forth,  which  was  rather  an  unfami- 
liar practice  at  that  time. 

Q.  And  what  was  your  particular  field  of  duty  or 
activity  in  regard  to  this'? 

A.  I  had  full  charge  of  the  work. 

Q.  Can  you  tell  the  Court  about  how  many  wejls 
you  cut  off  the  water  in  during  the  time  you  were 
employed  down  there? 

A.  Well,  we  included  about  2,000  wells,  but  some- 
times they  would  not  follow  our  advice.  I  am 
pleased  to  say  that  the  receiver  has  followed  our  ad- 
vice a  little  more  strictly  and  he  has  gotten  very 
good  results. 

Cross-examination. 
(By  Mr.  DUNNE.) 
The  WITNESS.— I  have  been  in  the  employ  of  the 
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Government  about  four  days,  in  the  capacity  as  a 

petroleum  geologist  and  engineer. 

Q,  And  what  duties  have  you  been  assigned  to  I 

A.  I  expect  to  make  an  examination  of  the  prop- 
erties [1101]  already  under  the  receivership  in 
the  Sunset  field. 

The  WITNESS.— (Continuing.)  I  have  been  for- 
mally assigned  to  that  work  by  Mr.  Justice.  The 
Department  of  Justice  employed  me  for  the  last  four 
days.  I  have  spent  possibly  two  days  around  this 
courtroom  while  Mr.  Bishop  was  testifying.  I  don't 
know  at  what  salary  I  am  employed  by  the  Govern- 
ment. In  fact,  I  don't  know  whether  I  am  employed 
at  this  particular  moment  or  not.  I  have  taken  no 
oath  of  office. 

I  know  Mr.  Todde,  the  general  superintendent  of 
the  Standard  Oil  Company;  I  have  known  him  for 
several  years. 

Q.  You  have  given  your  opinion  a  great  many 
times  in  the  course  of  the  last  thirty  minutes.  In 
your  opinion  is  Mr.  Todde  a  competent  and  efficient 
and  intelligent  oil  operator? 

A.  I  was  not  aware  that  Mr.  Todde  was  an  oil 
operator.     [1102] 

Testimony   of  J.  W.  Kingsbury,  for   Plaintiff  (In 

Rebuttal). 
J.  W.  KINGSBURY,  produced  as  a  witness  on  be- 
half of  the  plaintiff,  testified  in  rebuttal,  as  follows : 
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(Testimony  of  J.  W.  Kingsbury.) 

Direct  Examination. 
(By  Mr.  HALL.) 

The  WITNESS.— My  occupation  is  that  of  Min- 
eral Inspector,  United  States  General  Land  Office. 
In  the  last  few  days  I  have  had  occasion  to  examine 
some  commercial  plaster  of  paris.  Plaster  of  paris 
should  be  dead  white  in  color  to  meet  the  require- 
ments in  the  fields  of  art.  I  have  procured  in  the 
open  market  plaster  of  paris  that  has  been  usually 
sold.  I  have  made  samples  by  setting  that  plaster 
of  paris. 

Mr.  HALL. — We  offer  these  in  rebuttal  of  the  sam- 
ples that  were  produced  attached  to  these  affidavits. 

IT  IS  HEREBY  STIPULATED  that  the  exhibits 
above  referred  to,  together  with  exhibits  "A,"  "B," 
"C,"  "D,"  "E"  and  "F,"  referred  to  in  the  several 
affidavits  of  Rudolph  Schwarzlose,  at  Record  pages 
,  inclusive,  being  objects  which  cannot  be  repro- 
duced in  the  record,  the  originals  may  be  taken  up 
and  filed  in  the  case  in  the  Circuit  Court  of  Appeals. 

FRANK  HALL, 
Special  Assistant  to  the  Attorney  General,  Solicitor 
for  the  Plaintiff. 

JOSEPH  D.  REDDING, 
Solicitor  for  the  Defendants.     [1103] 
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In  the  District  Court  of  the  United  States  for  the 
Southern  District  of  California,  Northern  Di- 
vision. 

Honorable  ROBERT  S.   BEAN,  Judge,   Presiding. 
(Three  Cases.) 

Nos.  A-37,  A-52,  A-57,  Respectively. 

IN  EQUITY. 

UNITED  STATES  OF  AMERICA, 

Plaintiff, 

vs. 

DEVIL'S  DEN  CONSOLIDATED  OIL  COM- 
PANY, LOST  HILLS  MINING  COMPANY, 
and  LOST  HILLS  MINING  COMPANY, 

Defendants. 
Opinion. 

APPEARANCES: 

For  Plaintiff: 

E.  J.  JUSTICE,  Special  Assistant  to  the  Attor- 
ney General,  FRANK  HALL,  Special  As- 
sistant to  the  Attorney  General. 
For  Defendants : 

JOSEPH  D.  REDDING,  Esq.,  EARL  G.  PIER, 
Esq.,  and  EDMUND  TAUSZKY,  Esq., 
PETER  F.  DUNNE,  Esq. 

Fresno,  California,  October  4,  1916. 
10  o'clock  A.  M. 
The  COURT. — The  Court  is  prepared  to  announce 
its  conclusions  on  the  subjects  of  jurisdiction  in  the 
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cases  of  the  United  States  vs.  The  Devil's  Den  Con- 
solidated Oil  Company,  the  United  States  vs.  Lost 
Hills  Mining  Company,  and  upon  the  motion  for  an 
injunction  and  the  appointment  of  a  receiver  in 
these  two  cases;  and  also  in  the  other  case  against  the 
Lost  Hills  Company  known  as  A-57.  Unfortu- 
nately, however,  circumstances  [1104]  have  pre- 
vented my  causing  a  final  copy  of  the  opinion  to  be 
made  for  filing.  I  have  a  rough  draft  of  it  here  and 
I  shall  read  it  this  morning  and  ask  the  reporter  to 
take  the  dictation. 

These  suits  are  brought  by  the  Government  for  de- 
crees that  the  several  tracts  of  land  described  in  the 
bills  amounting  in  the  aggregate  to  about  two  and 
one-half  sections,  together  with  their  mineral  con- 
tents, are  the  property  of  the  United  States  free  form 
any  claims  of  the  defendants  or  any  of  them,  and  re- 
straining the  defendants  from  trespassing  thereon  or 
extracting  the  oil  therefrom,  and  for  an  accounting. 

The  legal  title  to  the  property  involved  is  in  the 
United  States  and  except  one-half  section  is  in- 
cluded in  the  Presidential  withdrawal  order  of  Sep- 
tember 27, 1909.  The  land  is  chiefly  valuable  for  its 
oil  contents  and  the  larger  area  thereof  is  now  and 
has  been  for  some  time  operated  by  the  defendants 
as  oil-producing  property  and  large  quantities  of  oil 
have  been  and  are  now  being  extracted  therefrom. 

No  discovery  of  oil  on  any  of  the  lands  had  been 
made  at  the  date  of  the  withdrawal  order  referred  to, 
nor  was  anyone  in  possession  of  any  part  thereof  at 
that  time  actually  engaged  in  drilling  prospecting 
for  oil.     In  the  spring  of  1907,  however,  divers  par- 
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ties  entered  upon  the  lands  in  controversy  and  a 
large  number  of  other  tracts  in  the  same  vicinity  and 
posted  thereon  and  caused  to  be  recorded  in  the 
county  in  which  the  land  is  situated  notices  claiming 
the  same  under  the  placer  mining  laws  of  the  United 
States,  and  subsequently  conveyed  their  interests  to 
the  defendants. 

Thereafter  and  during  the  year  1911,  the  defend- 
ants in  cases  A-37  and  A-52  each  filed  in  the  local 
Land  Office  at  Visalia  an  application  for  a  patent 
under  Sections  2325  and  2326,  Revised  Statutes,  al- 
leging in  substance  that  their  predecessors  had  en- 
tered upon  the  land  in  February,  1907,  and  [1105] 
having  theretofore  discovered  thereon  gypsum  and 
other  placer  minerals,  did  then  and  there  locate  the 
same  as  consolidated  placer  mining  claims  by  mark- 
ing the  boundaries  on  the  ground  and  posting  and 
recording  the  required  notices;  that  ever  since  said 
time  the  applicant  and  its  predecessors  in  interest 
have  been  in  actual  bona  fide  possession  of  the  prop- 
erty, working  and  holding  the  same  as  a  placer  min- 
ing claim,  and  have  done  the  necessary  amount  of 
assessment  work.  The  application  was  accompa- 
nied by  divers  and  sundry  affidavits  and  papers  in 
support  thereof,  all  requirements  of  the  statutes  and 
the  rules  and  regulations  of  the  Land  Department  in 
the  matter  of  an  application  for  a  patent  for  a  min- 
ing claim  being  complied  with.  After  the  sixty 
days'  publication  had  expired,  no  adverse  claim  hav- 
ing in  the  meantime  been  filed  or  made  by  any 
private  party,  the  applicant  paid  to  the  Receiver  of 
the  Local  Land  Office  the  purchase  price  and  such 
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Receiver  issued  and  delivered  his  receipt  therefor, 
stating  that  the  money  was  received  in  connection 
with  such  application,  and  a  recital  that  it  "is  evi- 
dence only  of  the  receipt  of  the  money  included 
without  regard  to  the  subsequent  allowance  or  rejec- 
tion of  the  application,  due  notice  of  which  will  be 
given."  The  application  and  accompanying  docu- 
ments, together  with  a  copy  of  the  Receiver's  receipt, 
was  immediately  forwarded  to  the  Commissioner  of 
the  General  Land  Office  by  the  Register  of  the  Local 
Land  Office. 

No  further  action  was  taken  in  the  matter  until 
December,  1915,  when,  by  direction  of  the  Commis- 
sioner of  the  General  Land  Office,  a  special  agent  of 
the  Department  filed  charges  against  the  validity  of 
the  entries  on  the  ground: 

(1)  That  no  discovery  of  oil  or  gas  had  been  made 
at  the  time  the  land  was  withdrawn  from  entry. 

(2)  That  neither  the  applicants  nor  their  prede- 
cessors in  interest  were  in  the  actual  bona  fide  pos- 
session of  the  [1106]  property  and  prosecuting 
work  looking  to  discovery  at  the  date  of  such  with- 
drawal. 

(3)  That  no  valid  discovery  of  gypsum  had  been 
made  on  the  property  prior  to  the  withdrawal  orders, 
and  that  the  claim  that  the  land  contained  valuable 
deposits  of  gypsum  is  and  was  a  mere  pretense  and 
not  made  in  good  faith  with  the  bona  fide  intention 
of  developing  and  marketing  the  gypsum  but  as  a 
mere  subterfuge  for  obtaining  title  to  the  land  on 
account  of  its  oil  contents. 

(4)  That  the  location  of  the  land  involved  in  suit 
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A-37  was  not  made  by  the  so-called  locators  in  good 
faith  for  their  own  use  and  benefit,  but  for  the  use 
and  benefit  of  the  defendant,  the  Devil's  Den  Con- 
solidated Company,  and  with  the  purpose  and  inten- 
tion of  it  securing  thereby  a  greater  area  of  mineral 
land  than  may  be  lawfully  entered  in  a  single  loca- 
tion by  a  corporation. 

The  defendants  were  duly  notified  of  such  charges, 
and  filed  denials  thereof  and  requested  that  a  hear- 
ing be  ordered  thereon.  Thereafter  these  suits  were 
commenced,  based  upon  substantially  the  same 
grounds  as  the  charges  filed  against  the  entries  in 
the  Local  Land  Office.  The  defendants  plead  the 
pendency  of  the  proceedings  before  the  Land  Office 
in  bar,  the  contention  being  that  the  acceptance  by 
the  officers  of  the  Local  Land  Office  of  defendants' 
application  for  patent  and  the  purchase  price  of  the 
land  was  in  effect  a  judgment  in  rem  and  vested  the 
equitable  title  to  the  land  in  the  defendants,  subject 
only  to  the  appellate  jurisdiction  of  the  Land  De- 
partment, and  until  such  judgment  is  annulled  by 
the  proper  authorities  within  the  Land  Department, 
the  defendants  are  entitled  to  the  possession  of  the 
property,  with  the  right  to  extract  and  dispose  of 
the  minerals  thereof. 

In  a  contest  between  private  parties  over  the  title 
or  right  to  the  possession  of  mining  property  for 
which  patent  has  not  been  issued  the  doctrine  in- 
voked would  no  doubt  be  applicable.  [1107]  Where 
the  necessary  steps  are  taken  by  a  qualified  appli- 
cant to  obtain  a  patent  to  mining  land  and  no  ad- 
verse claim  has  been   filed   the   applicant   becomes 
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vested  with  the  equitable  title  and  a  prima  facie 
right  to  a  patent  immediately  upon  the  payment  of 
the  purchase  price,  and  the  delay  of  the  Department 
in  issuing  patent,  "does  not  diminish  the  rights  flow- 
ing from  the  purchase  or  cast  any  additional  bur- 
dens on  the  purchaser  or  expose  him  to  the  assaults 
of  third  persons."  (Benson  M.  Company  vs.  Alta 
M.  Company,  145  U.  S.  428;  El  Paso  Brick  Co.  v.  Mc- 
Knight,  233  U.  S.  250.)  But  such  a  proceeding  does 
not  divest  the  Government  of  its  title,  nor  is  it  an 
adjudication  as  between  the  claimant  and  the  Gov- 
ernment. In  such  a  case  there  is  no  adjudication  by 
the  Land  Department  of  any  questions  arising  on 
the  application  for  patent.  Nor  has  it  been  allowed 
or  approved  by  the  Government  or  any  of  its  officers 
and  no  final  certificate  has  been  issued.  But  if  the 
application  had  been  allowed  and  passed  to  patent  it 
would  not  have  been  conclusive  against  the  Govern- 
ment. (Washington  Securities  Co.  v.  U.  S.  234,  U.  S. 
76).  All  that  has  been  done  in  the  instant  cases  is 
the  receipt  by  the  officers  of  the  Local  Land  Office 
of  the  application  for  patent  and  the  purchase  price, 
the  transmission  by  them  of  the  same  to  the  Gen- 
eral Land  Office  and  a  subsequent  fifing  of  objections 
to  the  issuance  of  patent  by  an  agent  of  the  Depart- 
ment. The  broad  question  then  is  whether  the  mere 
acceptance  by  the  Land  Office  of  an  application  for 
a  patent  to  a  mining  claim  in  due  form  from  a  pri- 
vate individual,  and  the  payment  by  the  latter  of 
the  purchase  money  after  the  required  notice  has 
been  given,  is  a  bar  during  the  pendency  thereof  in 
the  Land  Department  to  a  suit  by  the  Government  to 
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cancel  and  annul  the  interest  of  the  application,  if 
any,  and  determine  his  right  to  possession  and  to  ex- 
tract and  market  the  mineral,  on  the  ground  that  the 
application  for  patent  and  the  proceedings  connected 
therewith  [1108]  were  and  are  fraudulent,  wrong- 
ful and  unlawful. 

In  my  judgment  it  is  not.  The  proceedings  are 
wholly  ex  parte  to  the  Government  and  can  have  no 
greater  effect  than  if  the  patent  had  actually  issued, 
and  it  is  settled  law  that  the  issuance  of  a  patent 
under  such  circumstances  is  not  a  bar  to  a  suit  by  the 
Government  to  vacate  or  annul  such  patent  if  fraud- 
ulently and  unlawfully  obtained,  or  issued  by  mis- 
take or  inadvertence  of  the  officers  of  the  Land  Office. 
(Hughes  vs.  United  States,  4  Wallace,  232;  Germain 
Iron  Co.  vs.  United  States,  165  U.  S.  379;  Washington 
Securities  Co.  vs.  U.  S.  234,  U.  S  76;  Linn  &  Lane 
Timber  Co.  vs.  U.  S.  236,  U.  S.  574.)  I  do  not  think 
any  greater  virtue  should  be  accorded  to  a  mere 
ex  parte  preliminary  proceeding.  It  is  insisted, 
however,  that  as  the  applications  for  patent  are  now 
pending  and  undetermined  in  the  Land  Department, 
the  Court  will  not  assume  jurisdiction  even  if  such 
applications  are  fraudulent  and  unlawful,  until  they 
are  finally  disposed  of  by  the  Department.  The 
Land  Department  is  vested,  conformably  to  the  acts 
of  Congress,  with  the  exclusive  jurisdiction  to  deter- 
mine the  rights  of  claimants  to  public  lands,  and 
until  it  has  exhausted  its  jurisdiction  by  the  issuance 
of  a  patent,  a  court  will  not  assume  to  determine 
which  of  two  rival  claimants  is  entitled  to  the  prop- 
erty.    (Johnson  v.  Towsley,  13  Wall.  72;  Marquez 
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vs.  Frisbie,  101  U.  S.  473.)  But  the  Government  is 
not  an  adverse  party  to  a  proceeding  to  acquire  title 
to  its  property,  nor  is  the  Land  Department  a  tri- 
bunal to  which  it  must  submit  its  rights  or  litigate 
with  one  who  has  taken  possession  of  its  property  or 
has  attempted  to  acquire  title  thereto.  The  notice 
required  by  statute  of  an  application  for  patent  to  a 
mining  claim  is  designed  and  intended  to  cut  off  the 
rights  of  private  claimants  and  not  the  Government 
of  the  United  States.  It  is  given  in  order  that  all 
persons  having  adverse  claims  may  be  heard  in  oppo- 
sition to  the  issuance  of  the  patent.  [1109]  But 
(Sec.  2325),  "If  no  adverse  claim  shall  have  been 
filed  it  shall  be  presumed  that  no  adverse  claim  ex- 
ists, and  thereafter,  no  objection  from  third  persons 
to  the  issuance  of  patent  shall  be  heard  except  it  be 
determined  that  the  applicant  has  failed  to  comply 
with  the  terms  of  this  chapter."  Sec.  2325  R.  S. 
If,  however,  an  adverse  claim  is  filed  during  the  per- 
iod of  publication,  the  adverse  claimant  is  required 
by  section  2326  to  commence  within  30  days  there- 
after proceedings  in  a  court  of  competent  jurisdic- 
tion to  determine  the  same,  thus  clearly  showing  that 
the  purpose  of  the  statute  is  to  make  the  proceedings 
binding  on  private  parties  and  not  the  Government. 
There  is  no  reason  to  be  found  in  the  relation  of  the 
Government  to  such  a  proceeding  which  will  deprive 
it  of  the  same  right  to  relief  if  the  proceedings  are 
fraudulent  or  unlawful  as  an  individual  would  have 
in  regard  to  his  own  contract  procured  under  similar 
circumstances.  Indeed,  there  are  reasons  why  it 
should  not  be  denied  the  right  to  invoke  the  aid  of  a 
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court  by  the  mere  receipt  and  acceptance  of  an  appli- 
cation for  a  patent  and  the  purchase  price  by  an 
officer  of  the  Local  Land  Office,  for,  as  said  by  Mr. 
,'Justice  Miller  in  U.  S.  vs.  Miner  (supra):  "In  nine 
cases  out  of  ten,  perhaps  in  a  much  larger  percent- 
age, the  proceedings  are  wholly  ex  parte.  In  the 
absence  of  any  contesting  claimant  for  a  right  to  pur- 
chase or  secure  the  land,  the  party  applying  has  it 
all  his  own  way.  He  makes  his  own  purchase,  sworn 
to  before  those  officers,  and  he  produces  affidavits. 
If  these  affidavits  meet  the  requirements  of  the  law, 
the  claimant  succeeds,  and  what  is  required  is  so  well 
known  that  it  is  generally  reduced  to  a  formula.  It 
is  not  possible  for  the  officers  of  the  Government,  ex- 
cept in  a  few  rare  instances,  to  know  anything  of  the 
truth  or  falsehood  of  these  statements.  In  the  cases 
where  there  is  no  contesting  claimant  there  is  no 
adversary  proceeding  whatever.  The  United  States 
is  passive;  it  opposes  no  resistance  to  the  establish- 
ment of  the  [1110]  claim,  and  makes  no  issue  on 
the  statement  of  the  claimant.  When,  therefore,  he 
succeeds  by  misrepresentations,  by  fraudulent  prac- 
tices, aided  by  perjury,  there  would  seem  to  be  more 
reason  why  the  United  States,  as  the  owner  of  the 
land  of  which  it  has  been  defrauded  by  these  means, 
should  have  remedy  against  that  fraud— all  the  rem- 
edy which  the  courts  can  give— then  in  the  case  of 
a  private  owner  of  a  few  acres  of  land  on  whom  a 
like  fraud  has  been  practiced." 

I  am  of  opinion,  therefore,  that  the  Court  has  ju- 
risdiction to  try  the  questions  involved  in  these  cases. 
If,  however,   I   am   mistaken  as  to   the   extent   of 
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the  jurisdiction,  the  Government  is  clearly  entitled 
upon  the  allegations  of  the  bill  and  the  showing  made 
to  invoke  the  aid  of  a  court  of  equity  to  protect  the 
property  from  waste  and  destruction  pending  the 
final  determination  of  its  rights  therein  in  the  Land 
Department  out  of  the  court.  (Northern  Lumber 
Company  vs.  Ryan,  124  Fed.  819 ;  El  Doro  Oil  Com- 
pany vs.  U.  S.  229  Federal  246.) 

Even  where  land  has  ceased  to  be  public  lands  by 
pre-emption,  homestead  and  like  claims  but  to  which 
claimant  has  not  perfected  his  title,  they  are  still  so 
far  public  lands  of  the  United  States  that  the  Gov- 
ernment may  protect  them  from  waste.  (Shiver  vs. 
U.  S.  159  U.  S.  491.) 

The  Land  Department  has  no  general  equitable 
power.  It  cannot  grant  injunctions,  appoint  receiv- 
ers, nor,  by  its  orders  or  decrees  prevent  trespass 
upon  or  protect  the  public  domain  from  spoliation. 
It  is  true  under  the  Act  of  Congress  of  August  25, 
1914,  the  Secretary  of  the  Interior  is  authorized  in 
his  discretion  to  enter  into  agreements  with  a  certain 
class  of  applicants  for  patents  for  oil  and  gas  lands 
included  within  an  order  of  withdrawal,  relative  to 
the  disposition  of  oil  or  gas  produced  therefrom. 
This  is  a  discretionary  power  probably  intended  for 
the  benefit  and  to  protect  from  liability  these 
[1111]  trespassers,  those  who  in  the  judgment  of 
the  Secretary  have  mistakenly  trespassed  upon  land 
not  open  to  entry  and  in  good  faith  expended  money 
in  prospecting  for  oil  and  in  the  development  and 
the  improvement  of  the  property.  In  one  of  the 
cases  now  under  consideration  an  application  for 
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such  a  contract  has  been  made  and  denied  by  the 
Secretary  on  the  ground  and  for  the  reason  that  suit 
was  then  pending  in  this  court.  His  reasons  for  re- 
fusing to  enter  into  the  contract  are  not  the  subject 
of  review  here.  It  is  enough  that  no  such  contract 
has  been  made. 

The  remaining  question  is  whether  the  motion  for 
an  injunction  and  the  appointment  of  a  receiver 
should  be  allowed.  No  discovery  of  oil  had  been 
made  on  any  of  the  property  at  the  time  of  the  with- 
drawal order  of  September  27, 1909,  and  as  there  can 
be  no  location  of  a  mining  claim  valid  as  against  the 
Government  until  the  discovery  of  mineral  within 
the  limits  of  the  claim  (Sections  2320  and  2329  R.  S.) 
it  follows  that  the  defendants  have  no  right  or  claim 
to  the  property  included  in  such  order  which  they 
can  assert  against  the  Government  unless  it  shall 
appear  that  valid  locations  were  made  prior  thereto 
on  account  of  the  gypsum  contents  or  the  defendants 
or  their  predecessors  in  interest  were  at  the  date 
thereof  bona  -fide  occupants  and  in  diligent  prosecu- 
tion of  work  leading  to  the  discovery  within  the 
meaning  of  the  saving  clause  of  the  Act  of  June  25, 
1910. 

The  Government  claims  and  alleges  that  the  land 
does  not  contain  gypsum  of  any  substantial  value, 
and  that  it  has  sought  to  be  located  solely  for  its  oil 
contents,  that  the  alleged  discovery  of  gypsum  is  a 
mere  subterfuge  designed  to  avoid  the  effect  of  the 
withdrawal  order,  and  that  the  alleged  location  of 
the  property  involved  in  suit  A-37  was  made  by  the 
so-called  locators  for  the  use  and  benefit  of  the  de- 
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fendant  company  and  not  for  themselves. 

On  this  preliminary  hearing,  it  is  not  necessary 
that  the  [1112]  Court  express  an  opinion  upon 
these  questions.  Indeed  it  would  be  improper  for  it 
to  do  so,  except  to  say  that  the  showing  made  indi- 
cates very  clearly  that  there  is  substantial  ground 
for  the  Government's  position. 

The  defendants,  however,  are  in  possession  and 
actually  engaged  in  extracting  and  threatening  to 
extract  large  quantities  of  oil,  thus  destroying  the 
very  substance  of  the  estate.  They  are  disposing  of 
the  oil  at  much  less  than  its  current  market  value. 
Their  holdings  consist  principally  of  the  property  in 
controversy  and  it  is  not  probable  that  they  would 
be  able  to  respond  in  damages  if  they  lose  the  prop- 
erty. Moreover,  it  is  shown  that  the  marketing 
companies  will  not  purchase  oil  from  the  disputed 
land  without  the  consent  of  the  Government,  because 
of  these  suits.  Under  these  circumstances  it  ap- 
pears to  me  that  either  an  injunction  should  issue  to 
prevent  further  operations  pendente  lite,  or  a  re- 
ceiver should  be  appointed  with  authority  to  operate 
or  cause  the  property  to  be  operated.  An  injunction 
would  probably  result  in  serious  damage  to,  if  not 
the  substantial  destruction  of  the  property  by  the 
infiltration  of  water  and  otherwise,  and  would  be  of 
much  greater  injury  to  the  defendants  if  the  prop- 
erty should  ultimately  be  awarded  to  them  than  the 
appointment  of  a  receiver. 

I  am  of  the  opinion,  therefore,  that  a  receiver 
should  be  appointed  for  the  property  in  controversy, 
except  the  southern  half  of  section  22.    The  com- 
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plaint  alleges  that  this  latter  tract  was  within  the 
withdrawal  order  of  September  27,  1909,  but  the 
proof  shows  this  to  be  an  error.  A  part  thereof  has 
already  passed  to  patent,  and  the  remainder  is  de- 
scribed in  the  withdrawal  order  of  October  5,  1910, 
but  there  is  no  allegation  in  the  bill  that  oil  had  not 
been  discovered  thereon  prior  to  that  time.  In  fact, 
the  inference  is  to  the  contrary,  as  the  bill  impliedly, 
at  least,  admits  the  discovery  of  oil  in  July,  1910. 
[1113]  The  defendants,  however,  acting  under  the 
advice,  no  doubt,  of  learned  counsel,  have  in  good 
faith,  at  least,  with  no  apparent  intention  of  defraud- 
ing the  Government,  expended  large  sums  of  money 
in  improving  and  developing  the  property  and  I  am 
not  satisfied  that  they  are  not  now  operating  it 
economically  and  carefully.  The  receiver,  therefore, 
to  be  hereafter  appointed  should  permit  the  defend- 
ants to  continue  the  operation  under  his  supervision 
and  should  make  no  change  in  the  present  status  or 
operation  of  the  property  without  the  consent  of  the 
defendants  unless  by  order  of  the  Court  made  after 
notice  to  the  defendants,  other  than  such  as  may  be 
necessary  to  enable  him  to  ascertain  the  present  con- 
dition of  the  property  and  receive  the  output 
thereof,  and  to  keep  a  record  and  accounting  thereof. 
A  decree  may  be  prepared  accordingly.     [1114] 

Stipulation  Re  Statement  of  Evidence. 
IT  IS  HEREBY  STIPULATED  by  and  between 
the  parties  to  this  cause,  through  their  respective 
solicitors,  that  the  foregoing  statement  of  evidence 
to  be  incorporated  in  the  record  on  appeal  may  be  ap- 
proved   by    the    Honorable    Robert    S.    Bean,    at 


/  vs.  The  United  States  of  America.         1477 

Chambers,  in  the  City  of  Portland,  District  of 
Oregon,  and  afterwards  approved  in  open  court  by 
one  of  the  United  States  District  Judges  sitting  at 
Los  Angeles,  California,  within  and  for  the  Southern 
District,  Southern  Division,  as  the  statement  of  evi- 
dence to  be  incorporated  in  the  record  on  appeal  for 
the  purpose  of  defendants'  appeal  herein  to  the 
United  States  Circuit  Court  of  Appeals,  Ninth  Cir- 
cuit, under  Equity  Rule  No.  75,  and  the  plaintiff  here- 
by waives  its  right  to  have  the  statement  of  evidence 
first  lodged  in  the  Clerk's  Office  for  its  examination, 
and  further  waives  its  right  to  ten  days'  notice  of  the 
time  and  place  when  and  where  the  defendants  will 
ask  the  Court  or  Judge  to  approve  the  same  as  pro- 
vided for  in  said  Rule  No.  75. 

ROBERT  O'CONNOR, 

United  States  Attorney. 
HENRY  F.  MAY, 
FRANK  HALL, 
Special  Assistants  to  the  Attorney  General,  Solicitors 
for  Plaintiff. 

JOSEPH  D.  REDDING, 
MORRISON,  DUNNE  &  BROBECK, 
Solicitors  for  Defendants. 
Oct.  8th,  1917.     [1115] 

Order  Approving  Statement  of  Evidence. 

(Approval  of  Statement   of  Evidence   by  District 

Judge.) 
Submitted  to  and  approved  by  me  this  12th  day 
of  October,  A.  D.  1917,  as  the  statement  of  evidence 
to  be  used  for  the  purpose  of  appeal  to  the  Circuit 
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Court  of  Appeals  of  the  United  States  for  the  Ninth 
Circuit,  under  Rule  75  of  the  "  Rules  of  Practice  for 
the  Courts  of  Equity  of  the  United  States,"  from  the 
decree  herein. 

R.  S.  BEAN, 
United  States  District  Judge. 
Upon  agreement  of  all  the  parties  the  foregoing 
statement  of  evidence  is  submitted  to  and  approved 
by  me  in  open  court,  at  Los  Angeles,  California,  this 
22d  day  of  October,  A.  D.  1917,  as  the  statement  of 
evidence  to  be  used  for  the  purpose  of  appeal  to  the 
Circuit  Court  of  Appeals  of  the  United  States  for 
the  Ninth  Circuit,  under  Rule  75,  of  the  "Rules  of 
Practice  for  the  courts  of  Equity  of  the  United 
States,"  from  the  decree  herein. 
By  the  Court. 

OSCAR  A.  TRIPPET, 
United  States  District  Judge. 

[Endorsed] :  Statement  of  Evidence.  Filed  In  the 
District  Court  on ,  1917.     [1116] 

[Endorsed]  :  Transcript  on  Appeal.  Statement  of 
Evidence.  Cases:  In  Equity,  No.  A-37.  In  Equity, 
No.  A-52.  In  Equity,  No.  A-57.  Filed  Oct.  22, 1917. 
Wm.  M.  Van  Dyke,  Clerk.  Geo.  W.  Fenimore, 
Deputy.     [1117] 
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In  the  District  Court  of  the  United  States,  in  and  for 
the  Southern  District  of  California,  Northern  Di- 
vision, Ninth  Circuit. 

IN  EQUITY— No.  A-52. 
UNITED  STATES  OF  AMERICA, 

Plaintiff, 
vs. 

LOST  HILLS  MINING  COMPANY,  UNIVER- 
SAL OIL  COMPANY,  and  ASSOCIATED 
OIL  COMPANY, 

Defendants. 

Petition  for  Appeal  by  the  Lost  Hills  Mining  Com- 
pany, a  Corporation,  and  the  Universal  Oil  Com- 
pany, a  Corporation. 

The  above-named  defendants,  Lost  Hills  Mining 
Company,  a  corporation,  and  Universal  Oil  Company, 
a  corporation,  feeling  themselves  aggrieved  by  the 
order  and  decree  made  on  the  20th  day  of  December, 
1916,  in  the  above-entitled  case,  wherein  the  above- 
entitled  Court  made  its  order  appointing  Howard 
M.  Payne,  Receiver  of  these  certain  properties  and 
lands,  to  wit :  The  northwest  quarter  and  the  south- 
east quarter  of  Section  thirty,  and  the  north  half  of 
Section  thirty-two,  all  in  township  twenty-six  south, 
range  twenty-one  east,  Mount  Diablo  Base  and 
Meridian,  and  situated  in  Kern  County,  California, 
involved  in  the  above-entitled  action,  do  hereby  ap- 
peal from  said  order  and  decree  to  the  United  States 
Circuit  Court  of  Appeals  for  the  Ninth  Circuit  for 
the  reasons,  and  upon  the  grounds,  specified  in  the 
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assignment  of  errors,  which  is  filed  herewith.  Said 
defendants  pray  that  this  appeal  may  be  allowed,  and 
that  a  transcript  of  the  record,  proceedings,  and 
papers  upon  which  said  order  was  made,  duly  au- 
thenticated, may  be  sent  to  the  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit.  [1118] 
Dated  January  15th,  1917. 

JOSEPH  D.  BEDDING, 
MORRISON,  DUNNE  &  BROBECK, 
Solicitors  for  Defendants  and  Appellants,  the  Lost 
Hills  Mining  Company,  and  the  Universal  Oil 
Company. 

OSCAR  SUTRO, 

Of  Counsel. 

[Endorsed] :  In  Equity — A-52.     In  the  District 
Court  of  the  United  States,  in  and  for  the  Southern 
District   of   California,   Northern   Division,   Ninth 
Circuit.     United  States  of  America,  Plaintiff,  vs. 
Lost  Hills  Mining  Company,  Universal  Oil  Company, 
and  Associated  Oil  Company,  Defendants.      Peti- 
tion for  Appeal  by  the  Lost  Hills  Mining  Company, 
a  Corporation,  and  the  Universal  Oil  Company,  a 
Corporation.     Service  of  the  Within  Petition  for 
Appeal  Acknowledged  this  15th  day  of  January,  1917. 
E.  J.  Justice,  Albert  Schoonover,  Frank  Hall,  At- 
torneys for  Appellees.     Filed  Jan.  16,  1917.     Wm. 
M.  Van  Dyke,  Clerk.     By  Leslie  S.  Colyer,  Deputy 
Clerk.     Joseph   D.    Redding,   Morrison,    Dunne    & 
Brobeck,  Attorneys  for  Defendants  and  Appellants, 
Lost  Hills  Mining  Company  and  Universal  Oil  Com- 
pany, Crocker  Building,  San  Francisco.     [1119] 
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30074r-17 
In  the  District  Court  of  the  United  States,  in  and  for 
the  Southern  District  of  California,  Northern  Di- 
vision, Ninth  Circuit. 

IN  EQUITY— No.  A-52. 

UNITED  STATES  OF  AMERICA, 

Plaintiff, 

vs. 

LOST  HILLS  MINING  COMPANY,  UNIVER- 
SAL OIL  COMPANY,  and  ASSOCIATED 
OIL  COMPANY, 

Defendants. 

Undertaking  on  Appeal. 
KNOW  ALL  MEN  BY  THESE  PRESENTS: 

That  the  undersigned,  the  United  States  Fidelity  & 
Guaranty  Company,  a  corporation,  duly  organized 
and  existing  and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Maryland  is  held  and 
firmly  bound  unto  the  above-named  respondent,  the 
United  States  of  America,  in  the  sum  of  Five  Hun- 
dred Dollars  ($500.00)  to  be  paid  to  said  United 
States  of  America,  for  the  payment  of  which,  well 
and  truly  to  be  made,  the  undersigned  binds  itself, 
its  successors  and  assigns  firmly  by  these  presents. 

IN  WITNESS  WHEREOF,  The  said  United 
States  Fidelity  &  Guaranty  Company  has  caused  this 
obligation  to  be  signed  by  its  duly  authorized  Attor- 
ney in  Fact,  and  its  Corporate  Seal  to  be  hereunto 
affixed  at  San  Francisco,  California,  this  15th  day  of 
January,  A.  D,  1917. 
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The  condition  of  this  bond  is  such  that  whereas  the 
above-named  defendants,  Lost  Hills  Mining  Com- 
pany, a  corporation,  and  Universal  Oil  Company,  a 
corporation,  have  prosecuted  an  appeal  to  the  United 
States  Circuit  Court  of  Appeals,  Ninth  Circuit,  to 
reverse  the  decree  and  order  made  in  the  above- 
entitled  action  on  the  20th  day  of  December,  1916, 
appointing  Howard  M.  Payne,  Receiver  of  certain 
properties  of  the  said  defendant  by  the  District  Court 
of  the  United  States,  for  the  Southern  District  of 
California,     [1120]     Northern  Division. 

NOW  THEREFORE,  The  condition  of  this  ob- 
ligation is  such  that  if  the  above-named  Lost  Hills 
Mining  Company,  a  corporation  and  Universal  Oil 
Company,  a  corporation,  shall  prosecute  said  appeal 
to  effect  and  answer  all  damages  and  costs  if  they  fail 
to  make  said  appeal  good,  then  this  obligation  shall 
be  void,  otherwise  the  same  shall  be  and  remain  in 
full  force  and  virtue. 

UNITED  STATES  FIDELITY  &  GUAR- 
ANTY COMPANY, 

[Seal]  By  H.  B.  D.  JOHNS, 

Attorney-in-Fact. 
By  W.  S.  ALEXANDER, 

Attorney-in-Fact. 


Approved. 


M.  T.  DOOLING, 

Judge. 


[Endorsed]:  In  Equity— A-52.  In  the  District 
Court  of  the  United  States  for  the  Southern  District 
of  California,  Northern  Division,  Ninth  Circuit. 
The  United  States  of  America,  Plaintiff,  vs.  The  Lost 
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Hills  Mining  Company,  The  Universal  Oil  Company, 
and  The  Associated  Oil  Company,  Defendants. 
Undertaking  on  Appeal.  Filed  Jan.  16, 1917.  Wm. 
M.  Van  Dyke,  Clerk.  By  Leslie  S.  Colyer,  Deputy 
Clerk.  Joseph  D.  Redding,  Morrison,  Dunne  & 
Brobeck,  Attorneys  for  Defendants  and  Appellants, 
The  Lost  Hills  Mining  Company  and  the  Universal 
Oil  Company,  Crocker  Bldg.,  San  Francisco.    [1121] 


In  the  District  Court  of  the  United  States,  for  the 
Southern  District  of  California,  Northern  Di- 
vision, Ninth  Circuit. 

IN  EQUITY— No.  A-52. 

UNITED  STATES  OF  AMERICA, 

Plaintiff, 

vs. 

THE  LOST  HILLS  MINING  COMPANY,  UNI- 
VERSAL OIL  COMPANY,  and  THE  AS- 
SOCIATED OIL  COMPANY, 

Defendants, 

Order  Allowing  Appeal  and  Fixing  Amount  of  Bond. 

On  motion  of  Joseph  D.  Redding,  Esq.,  one  of  the 
solicitors  for  the  defendants,  the  Lost  Hills  Mining 
Company,  a  corporation,  and  the  Universal  Oil  Com- 
pany, a  corporation,  and  on  filing  the  petition  of  said 
defendants  for  an  order  allowing  an  appeal,  together 
with  an  assignment  of  errors  and  a  prayer  for  the 
reversal  of  the  order  appointing  a  Receiver, 

IT  IS  HEREBY  ORDERED  that  an  appeal  be, 
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and  is  hereby,  allowed  to  the  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit  from  the  or- 
der given  and  made  on  the  20th  day  of  December, 

1916,  and  filed  in  the  District  Court  of  the  United 
States  for  the  Southern  District  of  California,  North- 
ern Division,  appointing  Howard  M.  Payne,  as  Re- 
ceiver to  take  charge  of  the  property  of  said  defend- 
ants, and  each  of  them. 

IT  IS  FURTHER  ORDERED  that  a  transcript 
of  the  record,  proceedings,  papers  and  exhibits  upon 
which  said  order  was  made,  duly  authenticated  and 
certified,  be  forthwith  transmitted  to  said  United 
States  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit. 

IT  IS  FURTHER  ORDERED  that  the  bond  on 
appeal  be  fixed  at  Five  hundred  ($500.00)  to  be  ap- 
proved by  the  Court.     [1122] 

Dated  January  15,  1917. 

M.  T.  DOOLING, 
District  Judge. 

[Endorsed]  :  In  Equity — A-52.  In  the  District 
Court  of  the  United  States  for  the  Southern  District 
of  California,  Northern  Division,  Ninth  Circuit. 
The  United  States  of  America,  Plaintiff,  vs.  The  Lost 
Hills  Mining  Company,  The  Universal  Oil  Company, 
and  The  Associated  Oil  Company,  Defendants.  Or- 
der Allowing  Appeal.  Service  of  Within  Order  Al- 
lowing Appeal  is  Hereby  acknowledged  this  15th  day 
of  January,  1917.  E.  J.  Justice,  Albert  Schoonover, 
Frank  Hall,  Attorneys  for  Appellees.     Filed  Jan.  16, 

1917.  Wm.   M.  Van  Dyke,  Clerk.      By  Leslie   S. 
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Colyer,  Deputy  Clerk.  Joseph  D.  Redding,  Morri- 
son, Dunne  &  Brobeck,  Attorneys  for  Defendants,  and 
Appellants,  The  Lost  Hills  Mining  Company  and  The 
Universal  Oil  Company,  Crocker  Bldg.,  San  Fran- 
cisco.    [1123] 


In  the  District  Court  of  the  United  States,  for  the 
Southern  District  of  California,  Northern  Di- 
vision, Ninth  Circuit. 

IN  EQUITY— No.  A-52. 
THE  UNITED  STATES  OF  AMERICA, 

Plaintiff, 
vs. 

THE  LOST  HILLS  MINING  COMPANY,  THE 
UNIVERSAL  OIL  COMPANY,  and  THE 
ASSOCIATED  OIL  COMPANY, 

Defendants. 

Assignment  of  Errors  on  Appeal  of  the  Lost  Hills 
Mining  Company,  a  Corporation,  and  the  Uni- 
versal Oil  Company,  a  Corporation,  Defendants, 
and  Prayer  for  Reversal  of  Order  Appointing 
Receiver. 
Now  come  the  Lost  Hills  Mining  Company,  a  cor- 
poration, and  the  Universal  Oil  Company,  a  corpora- 
tion, and  having  prayed  for  an  appeal  to  the  United 
States  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit from  the  order  and  decree  of  the  above-entitled 
United  States  District  Court  made  on  the  20th  day 
of  December,  1916,  wherein  and  whereby  one,  Howard 
M.  Payne,  was  appointed  Receiver  of  the  following 
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described  property,  to  wit:  The  northwest  quarter 
aud  southeast  quarter  of  Section  thirty,  and  the  north 
half  of  Section  thirty-two,  all  in  township  twenty- 
six  south,  range  twenty-one  east,  Mount  Diablo  Base 
and  Meridian,  and  situated  in  Kern  County,  Califor- 
nia, respectfully  represent  as  grounds  of  appeal  and 
as  assignment  of  errors  herein,  and  do  hereby  assign 
that  the  above-entitled  United  States  District  Court 
erred  in  the  following  pariculars :     [1124] 

I. 

That  the  United  States  District  Court  erred  in 
making  said  order  and  in  appointing  said  receiver. 

II. 

That  said  District  Court  erred  in  making  said 
order  in  this  that  said  Court  had  not,  nor  had  the 
Judge  thereof,  any  jurisdiction  to  make  said  order, 
appointing  said  receiver. 

III. 

That  said  District  Court  erred  in  not  granting  the 
motion  of  defendant  to  dismiss  the  bill  of  complaint 
herein. 

IV. 

That  said  District  Court  erred  in  holding  that  said 
District  Court  had  any  jurisdiction  to  try  any  of  the 
issues  involved  in  the  above-entitled  action. 

V. 

That  said  District  Court  erred  in  refusing  to  grant 
the  motion  of  defendant  to  dismiss  the  bill  of  com- 
plaint on  the  ground  that  the  sole  jurisdiction  to  de- 
termine the  issues  involved  in  said  action  was,  at  all 
times  since  the  commencement  of  this  action,  and  still 
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is,  in  the  General  Land  Department  of  the  United 
States. 

VI. 

That  said  District  Court  erred  in  holding  that  the 
General  Land  Department  of  the  United  States  to 
whom  applications  had  been  made  for  patents  to  the 
lands  involved  in  said  action,  did  not  have  exclusive 
jurisdiction  to  determine  all  the  issues  involved  in  the 
above-entitled  action. 

VII. 

That  said  District  Court  erred  in  retaining  juris- 
diction of  the  subject  matter  of  said  suit  and  in  ap- 
pointing said  receiver  for  the  reason  that  the  General 
Land  Department  of  the  United  States  had  exclusive 
jurisdiction  to  determine  all  issues  in  said  suit. 
[1125] 

VIII. 

That  said  District  Court  erred  in  not  holding  that 
the  General  Land  Office  before  whom  application  for 
patents  to  the  aforesaid  lands  were  pending  was  the 
only  tribunal  competent  and  having  power  and  jur- 
isdiction to  pass  upon  the  issues  involved  in  the 
above-entitled  action. 

IX. 

That  said  District  Court  erred  in  holding  that  it 
had  jurisdiction  to  determine  the  question  of  title  to 
the  lands  involved  in  this  action  when  it  affirmatively 
appeared  that  patents  had  been  applied  for  by  de- 
fendants to  the  lands  involved  in  this  action,  and 
there  was  pending  an  undetermined  contest  in  the 
General  Land  Department  of  the  United  States,  and 
that  testimony  was  being  taken  upon  the  question 
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as  to  whether  or  not  these  defendants  were  entitled 
to  patents  to  said  lands  in  said  contest  in  said  General 
Land  Department  of  the  United  States. 

X. 
That  said  District  Court  erred  in  refusing  to  grant 
the  motion  of  said  defendants  to  dismiss  the  bill  of 
complaint  on  the  ground  that  the  Court  had  no  jur- 
isdiction to  try  the  issues  involved  in  said  suit  for  the 
reason  that  the  defendant,  Lost  Hills  Mining  Com- 
pany, long  prior  to  the  commencement  of  the  above- 
entitled  action  did  duly  make  and  file  its  applications 
for  patents  to  said  lands  in  the  proper  land  office 
of  the  United  States,  at  Visalia,  California,  wherein 
and  whereby  it  did  apply  to  the  United  States  of 
America    and    to    the    General    Land    Department 
thereof  in  accordance  with  the  laws  of  the  United 
States  of  America  and  the  rules  and  regulations  of 
the  Department  of  the  Interior  in  reference  thereto ; 
upon  which  said  applications  for  patents,  issue  had 
been  joined  by  the  United   States;  and  which  said 
applications  for  patents,  were,  at  the     [1126]     time 
of  the  making  of  said  order  appointing  said  receiver, 
to  wit,  on  the  20th  day  of  December,  1916,  and,  at 
the  time  of  the  hearing  of  said  motion  of  said  de- 
fendants to  dismiss  said  bill  of  complaint  and  of  the 
motion  for  a  receiver,  to  wit,  on  the  21st,  22d,  23d, 
24th,  25th,  28th  and  29th  days  of  August,  1916,  still 
pending  in  the  Land  Department  of  the  United  States 
and  undetermined,  and  the  evidence  upon  the  hear- 
ings of  said  applications  for  said  patents  was  still 
in  process  of  being  taken  in  the  General  Land  De- 
partment of  the  United  States. 
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XI. 

That  said  District  Court  erred  in  making  said  or- 
der and  decree  and  appointing  said  receiver  in  that 
long  prior  to  the  commencement  of  said  action  the 
defendant,  the  Lost  Hills  Mining  Company,  had 
bought  the  land  involved  in  said  action  from  the 
plaintiff,  had  paid  the  full  purchase  price  therefor 
and  had  received  a  receipt  from  the  plaintiff  for  said 
purchase  price. 

XII. 

That  said  District  Court  erred  in  refusing  to  grant 
the  motion  of  the  said  defendants  to  dismiss  said 
action,  and  furthermore  erred  in  making  said  order 
appointing  a  receiver  in  this  that  the  said  Court 
never  has  had,  and  has  not  at  the  present  time,  any 
jurisdiction  of  the  subject  matter  in  this  action. 

XIII. 

That  said  District  Court  erred  in  holding  and  in 
construing  the  above-entitled  action  as  one  brought 
for  ancillary  relief. 

XIV. 

That  said  District  Court  erred  in  holding  that  upon 
the  complaint  filed  in  the  above-entitled  action,  it  had 
jurisdiction  to  grant  relief  by  the  appointment  of  a 
receiver  as  ancillary  to  the  proceedings  in  the  Gen- 
eral Land  Department  of  the  United  States.     [1127] 

XV. 

That  said  District  Court  erred  in  not  holding  that 
it  had  no  jurisdiction  to  grant  the  ultimate  relief 
asked  for  in  the  bill  of  complaint,  and  therefore  that 
it  had  no  jurisdiction  to  grant  ancillary  relief  by  the 
appointment  of  a  receiver. 
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XVI. 

That  said  District  Court  erred  in  appointing  a  re- 
ceiver upon  the  bill  of  complaint  as  filed  and  regard- 
ing the  action  as  ancillary  to  the  proceedings  in  the 
Land  Department,  whereas  this  action,  as  a  matter 
of  fact,  was  and  is  in  opposition  to  and  in  disregard 
of  the  proceedings  in  the  Land  Department. 

XVII. 

That  said  District  Court  erred  in  making  said  or- 
der appointing  said  receiver  in  this  that  said  Court 
abused  its  discretion  and  committed  an  abuse  of  dis- 
cretion in  making  said  order. 

XVIII. 

That  said  District  Court  erred  in  making  said  or- 
der in  that  the  complaint  of  plaintiff  in  said  action 
did  not  show  facts  justifying  the  appointment  of  a 
receiver. 

XIX. 

That  said  District  Court  erred  in  directing  the  re- 
ceiver to  take  charge  of  the  oil  and  gas  produced 
from  said  lands  and  to  dispose  of  the  same,  and  in 
directing  the  defendants  to  pay  over  to  the  receiver 
the  proceeds  of  the  sale  of  oil  or  gas  produced  from 
said  lands. 

XX. 

That  said  District  Court  erred  in  holding  that  the 
complainant  was  not  amply  protected  as  to  all  of  its 
rights  in  the  General  Land  Department  of  the  United 
States  by  reason  of  the  applications  for  patents  to 
said  lands  involved  herein  on  the  part  of  the  defend- 
ant, Lost  Hills  Mining  Company,  herein,  and  the 
[1128]     application  on  the  part  of  the  defendants, 
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Lost  Hills  Mining  Company,  a  corporation,  and 
Universal  Oil  Company,  a  corporation,  for  leases 
under  the  terms  and  provisions  of  the  Act  of  Con- 
gress of  August  25th,  1914,  entitled  "An  Act  to 
Amend  an  Act  Entitled  'An  Act  to  Protect  the  Loca- 
tors in  Good  Faith  of  Oil  and  Gas  Land  Who  Shall 
Have  Effected  an  Actual  Discovery  of  Oil  or  Gas  on 
the  Public  Lands  of  the  United  States,  or  Their  Suc- 
cessors in  Interest,'  Approved  March  2d,  1911." 

XXL 
That  said  District  Court  erred  in  making  said  de- 
cree and  order  appointing  a  receiver  in  said  action 
in  that  the  complaint  contains  no  allegation  that  the 
properties  in  question  have  been,  or  are  being  mis- 
managed, nor  was  any  evidence  introduced,  nor  did 
the  Court  hold  that  the  said  properties  have  not 
been,  or  are  not  being  properly  and  economically 
managed,  and  furthermore  the  complaint  in  this  ac- 
tion does  not  allege,  nor  did  the  evidence  offered  at 
the  hearing  of  said  application  show,  or  tend  to  show 
that  any  of  the  defendants  are  insolvent,  nor  was 
any  evidence  offered  or  introduced  to  show,  nor  did 
the  Court  hold  that  in  the  management  and  operation 
of  said  properties  said  defendants  conducted  such 
management  and  operation  in  any  manner  different 
from  the  management  and  operation  thereof  as  the 
same  could,  would  or  should  be  conducted  by  any  re- 
ceiver who  might  be  appointed  in  the  premises. 

xxn. 

That  said  District  Court  erred  in  making  said 
order  and  decree  in  that  said  order  is  against  the 


1492        Lost  Hills  Mining  Company  et  al. 

evidence  presented  at  the  hearing  of  said  motion  for 
a  receiver. 

XXIH. 
That  said  District  Court  erred  in  making  said 
order  and  decree  appointing  said  receiver  in  that  said 
order  and  decree  is  against  law.     [1129] 

WHEREFORE,  the  defendants,  Lost  Hills  Min- 
ing Company,  a  corporation,  and  Universal  Oil  Com- 
pany, a  corporation,  pray  that  said  order  appointing 
said  receiver  herein  may  be  directed  to  be  expunged 
from  the  records  of  said  District  Court  for  want  of 
jurisdiction  in  said  Court  to  give  and  make  said  order 
appointing  a  receiver,  and  that  the  order  appointing 
said  receiver  be  corrected  and  reversed  and  the  re- 
ceiver discharged,  and  all  moneys  and  properties  re- 
ceived by  said  receiver  from  these  defendants  be 
returned  to  them;  in  order  that  the  foregoing  assign- 
ment of  errors  may  be  and  appear  of  record  the  de- 
fendants above  named  present  the  same  to  this  Court 
and  pray  that  such  disposition  may  be  made  thereof 
as  by  the  law  and  statutes  of  the  United  States  in 
such  case  made  and  provided. 
Dated  January  15th,  1917. 

JOSEPH  D.  REDDING, 
MORRISON,  DUNNE  &  BROBECK, 

Solicitors  for  Defendants. 
OSCAR  SUTRO, 

Of  Counsel. 

[Endorsed]:  In  Equity — A-52.  In  the  District 
Court  of  the  United  States  for  the  Southern  District 
of  California,  Northern  Division,  Ninth  Circuit.  The 
United  States  of  America,  Plaintiff,  vs.  The  Lost 
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Hills  Mining  Company,  The  Universal  Oil  Company 
and  The  Associated  Oil  Company,  Defendants.  As- 
signment of  Errors  on  Appeal.  Service  of  the  With- 
in Assignment  of  Errors  is  Hereby  Acknowledged 
This  15th  Day  of  January,  1917.  E.  J.  Justice, 
Albert  Schoonover,  Frank  Hall,  Attorneys  for  Ap- 
pellees. Filed  Jan.  16,  1917.  Wm.  M.  Van  Dyke, 
Clerk.  By  Leslie  S.  Colyer,  Deputy  Clerk.  Joseph  D. 
Redding,  Morrison,  Dunne  &  Brobeck,  Attorneys  for 
Defendants  and  Appellants,  The  Lost  Hills  Mining 
Company,  and  The  [1130]  Universal  Oil  Com- 
pany, Crocker  Building,  San  Francisco.     [1131] 


In  the  District  Court  of  the  United  States,  in  and  for 
the  Southern  District  of  California,  Northern 
Division,  Ninth  Circuit. 

IN  EQUITY— No.  A-^52. 

UNITED  STATES  OF  AMERICA, 

Plaintiffs, 
vs. 

THE  LOST  HILLS  MINING  COMPANY,  THE 
UNIVERSAL  OIL  COMPANY,  and  THE 
ASSOCIATED  OIL  COMPANY, 

Defendants. 

Stipulation  Re  Allowance  of  Appeal. 
IT  IS  HEREBY  STIPULATED  between  the 
parties  hereto  that  the  petition  for  appeal  and 
assignment  of  errors  in  the  above-entitled  action 
may  be  presented  for  allowance  by  the  defendants, 
the  Lost  Hills  Mining  Company,  a  corporation,  and 
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the  Universal  Oil  Company,  a  corporation,  to  the  Hon- 
orable Maurice  T.  Dooling,  regularly  sitting  by 
special  assignment  in  the  above-entitled  court  in 
special  session  held  in  the  city  and  county  of  San 
Francisco,  State  of  California,  and  that  said  Honor- 
able Maurice  T.  Dooling  may  sign  and  allow  said  ap- 
peal, while  sitting  as  aforesaid  by  special  assignment 
in  said  special  session  in  said  city  and  county  of  San 
Francisco,  State  of  California,  and  may  sign  the 
order  allowing  the  appeal  and  the  citation  of  appeal 
and  approve  the  bond  furnished  by  said  defendants 
on  appeal,  and 

IT  IS  FURTHER  STIPULATED  that  no  objec- 
tion or  advantage  shall  be  taken  of  the  fact  that  the 
Court  is  holding  special  session  in  the  city  and  county 
of  San  Francisco,  State  of  California,  and  that  the 
said  appeal  and  the  allowance  thereof  are  presented 
and  allowed  by  a  Judge  of  said  court,  other  than  the 
Judge  who  made  the  order  from  which  this  appeal 
is  taken.     [1132] 

Dated  January  15th,  1917. 

JOSEPH  D.  REDDING, 
MORRISON,  DUNNE  &  BROBECK, 
Solicitors  for  the  Lost  Hills  Mining  Company  and 
the  Universal  Oil  Company,  Defendants  and  Ap- 
pellants. 

OSCAR  SUTRO, 

Of  Counsel. 

E.  J.  JUSTICE, 
ALBERT  SCHOONOVER, 
FRANK  HALL, 
Solicitors  for  Complainant  and  Respondent. 


vs.  The  United  States  of  America.         1495 

[Endorsed]  :  In  Equity — A-52.  In  the  District 
Court  of  the  United  States  for  the  Southern  District 
of  California,  Northern  Division,  Ninth  Circuit.  The 
United  States  of  America,  Plaintiff,  vs.  The  Lost  Hills 
Mining  Company,  The  Universal  Oil  Company,  and 
The  Associated  Oil  Company,  Defendants.  Stipula- 
tion on  Appeal.  Filed  Jan.  16,  1917.  Wm.  M.  Van 
Dyke,  Clerk.  By  Leslie  S.  Colyer,  Deputy  Clerk. 
Joseph  D.  Redding,  Morrison,  Dunne  &  Brobeck,  At- 
torneys for  Defendants  and  Appellants,  The  Lost 
Hills  Mining  Company,  and  the  Universal  Oil  Com- 
pany, Crocker  Bldg.,  San  Francisco.     [1133] 


In  the  District  Court  of  the  United  States,  for  the 
Southern  District  of  California,  Norhern  Divi- 
sion, Ninth  Circuit. 

IN  EQUITY— No.  A-52. 

UNITED  STATES  OF  AMERICA, 

Plaintiff  and  Appellee, 

vs. 

LOST   HILLS    MINING    COMPANY    and    UNI- 
VERSAL OIL  COMPANY, 

Defendants  and  Appellants. 

Stipulation  and  Order  Enlarging  Time  to  and  In- 
cluding March  18,  1917,  for  Filing  Statement  of 
Evidence. 
IT  IS  HEREBY  STIPULATED  by  and  between 
the  parties  hereto,  by  their  respective  solicitors,  in 
the  above-entitled  cause,  that  the  defendants  and 
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appellants,  Lost  Hills  Mining  Company  and  Uni- 
versal Oil  Company,  each  a  corporation,  may  have 
up  to  and  including  the  18th  day  of  March,  1917, 
within  which  to  file  for  approval  its  statement  of 
the  evidence  to  be  included  in  the  record  on  appeal, 
as  provided  for  in  Equity  Rule  No.  75,  and  that  the 
plaintiff  and  appellee  may  have  ten  days  from  and 
after  receiving  notice  of  the  filing  of  said  statement 
of  evidence  with  the  clerk  of  the  above-entitled  court 
within  which  to  file  objections  and  proposed  amend- 
ments thereto. 

Dated  February  13,  1917. 

ALBERT  SCHOONOVER, 

United  States  Attorney, 
E.  J.  JUSTICE, 
Special  Assistant  to  the  Attorney  General, 

A.  E.  CAMPBELL, 
Special  Assistant  to  the  Attorney  General, 

FRANK  HALL, 
Special  Assistant  to  the  Attorney  General, 

Solicitors  for  Plaintiff  and  Appellee. 
JOSEPH  D.  REDDING, 
MORRISON,  DUNNE  &  BROBECK, 

Solicitors  for  Defendants  and  Appellants. 

It  is  ordered. 

M.  T.  DOOLING, 

District  Judge.     [1134] 

[Endorsed] :  Original.  In  Equity — No.  A-52.  In 
the  District  Court  of  the  United  States,  for  the 
Southern  District  of  California,  Northern  Division, 
Ninth  Circuit.     United  States  of  America,  Plaintiff, 
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vs.  Lost  Hills  Mining  Company  and  Universal  Oil 
Company,  Defendants.  Stipulation  Enlarging  Time 
for  Filing  Statement  of  Evidence.  Filed  Feb.  16, 
1917.  Wm.  M.  Van  Dyke,  Clerk.  By  Chas.  N.  Will- 
iams, Deputy  Clerk.  Joseph  D.  Redding,  and  Mor- 
rison, Dunne  &  Brobeck,  Crocker  Building,  San 
Francisco,  Solicitors  for  Defendants.     [1135] 


In  the  District  Court  of  the  United  States,  for  the 
Southern  District  of  California,  Northern  Divi- 
sion, Ninth  Circuit. 

IN  EQUITY— No.  A^52. 

UNITED  STATES  OF  AMERICA, 

Plaintiff:  and  Appellee, 

vs. 

LOST   HILLS    MINING    COMPANY    and    UNI- 
VERSAL OIL  COMPANY, 

Defendants  and  Appellants. 

Stipulation  and  Order  Enlarging  Time  to  and  In- 
cluding May  18,  1917,  for  Filing  Statement  of 
Evidence. 
IT  IS  HEREBY  STIPULATED  by  and  between 
the  parties  hereto,  by  their  respective  solicitors,  in 
the  above-entitled  cause,  that  the  defendants  and 
appellants,  Lost  Hills  Mining  Company  and  Uni- 
versal Oil  Company,  each  a  corporation,  may  have 
up  to  and  including  the  18th  day  of  May,  1917, 
within  which  to  file  for  approval  their  statement  of 
the  evidence  to  be  included  in  the  record  on  appeal, 
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as  provided  for  in  Equity  Rule  No.  75,  and  that  the 
plaintiff  and  appellee  may  have  ten  days  from  and 
after  receiving  notice  of  the  filing  of  said  statement 
of  evidence  with  the  clerk  of  the  above-entitled  court 
within  which  to  file  objections  and  proposed  amend- 
ments thereto. 

Dated  March  12, 1917. 

ALBERT  SCHOONOVER, 

United  States  Attorney, 
E.  J.  JUSTICE, 
Special  Assistant  to  the  Attorney  General, 

A.  E.  CAMPBELL, 
Special  Assistant  to  the  Attorney  General, 

FRANK  HALL, 
-Special  Assistant  to  the  Attorney  General, 

Solicitors  for  Plaintiff  and  Appellee. 
JOSEPH  D.  REDDING, 
MORRISON,  DUNNE  &  BROBECK, 

Solicitors  for  Defendants  and  Appellants. 

It  is  ordered. 

M.  T.  DOOLING, 
District  Judge.     [1136] 

[Endorsed]:  In  Equity — No.  A-52.  In  the  Dis- 
trict Court  of  the  United  States,  for  the  Southern 
District  of  California,  Northern  Division,  Ninth  Cir- 
cuit. United  States  of  America,  Plaintiff,  vs.  Lost 
Hills  Mining  Company,  and  Universal  Oil  Company, 
Defendants.  Stipulation  and  Order  Enlarging  Time 
for  Filing  Statement  of  Evidence.  Filed  Mar.  13, 
1917.  Wm.  M.  Van  Dyke,  Clerk.  By  Chas.  N. 
Williams,  Deputy  Clerk.    Joseph  D.  Redding,  and 
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Morrison,  Dunne  &  Brobeck,  Crocker  Building,  San 
Francisco,  Solicitors  for  Defendants.     [1137] 


In  the  District  Court  of  the  United  States  for  the 
Southern  District  of  California,  Northern  Di- 
vision, Ninth  Circuit. 

IN  EQUITY— No.  A-52. 

UNITED  STATES  OF  AMERICA, 

Plaintiff  and  Appellee, 

vs. 

LOST   HILLS    MINING    COMPANY    and    UNI- 
VERSAL OIL  COMPANY, 

Defendants  and  Appellants. 

Stipulation  and  Order  Enlarging  Time  to  and  In- 
cluding July  18,  1917,  for  Filing  Statement  of 
Evidence. 
IT  IS  HEREBY  STIPULATED  by  and  between 
the  parties  hereto,  by  their  respective  solicitors,  in 
the  above-entitled  cause,  that  the  defendants  and 
appellants,  Lost  Hills  Mining  Company  and  Uni- 
versal Oil  Company,  each  a  corporation,  may  have 
up  to  and  including  the  18th  day  of  July,  1917, 
within  which  to  file  for  approval  their  statement  of 
the  evidence  to  be  included  in  the  record  on  appeal, 
as  provided  for  in  Equity  Rule  No.  75,  and  that  the 
plaintiff  and  appellee  may  have  ten  days  from  and 
after  receiving  notice  of  the  filing  of  said  statement 
of  evidence  with  the  clerk  of  the  above-entitled  court 
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within  which  to  file  objections  and  proposed  amend- 
ments thereto. 

Dated  May  14th,  1917. 

ALBERT  SCHOONOVER, 

United  States  Attorney, 
E.  J.  JUSTICE, 
Special  Assistant  to  the  Attorney  General, 

A.  E.  CAMPBELL, 
Special  Assistant  to  the  Attorney  General, 

FRANK  HALL, 
Special  Assistant  to  the  Attorney  General, 

Solicitors  for  Plaintiff  and  Appellee. 
JOSEPH  D.  REDDING, 
MORRISON,  DUNNE  &  BROBECK, 

Solicitors  for  Defendants  and  Appellants. 
It  is  ordered. 

M.  T.  DOOLING, 
District  Judge.     [1138] 

[Endorsed]:  In  Equity — No.  A-52.  In  the  Dis- 
trict Court  of  the  United  States,  for  the  Southern  Dis- 
trict of  California,  Northern  Division,  Ninth  Circuit. 
United  States  of  America,  Plaintiff  and  Appellee, 
vs.  Lost  Hills  Mining  Company  and  Universal  Oil 
Company,  Defendants  and  Appellants.  Stipulation 
Enlarging  Time  for  Filing  Statement  of  Evidence. 
Filed  May  15,  1917.  Wm.  M.  Van  Dyke,  Clerk. 
By  R.  S.  Zimmerman,  Deputy  Clerk.  Joseph  D. 
Redding,  Morrison,  Dunne  and  Brobeck,  Attorneys 
for  Defendants  and  Appellants,  Crocker  Building, 
San  Francisco.     [1139] 
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In  the  District  Court  of  the  United  States,  for  the 
Southern  District  of  California,  Northern  Divi- 
sion, Ninth  Circuit. 

IN  EQUITY— No.  A-52. 

UNITED  STATES  OF  AMERICA, 

Plaintiff  and  Appellee, 
vs. 

LOST   HILLS    MINING    COMPANY    and    UNI- 
VERSAL OIL  COMPANY, 

Defendants  and  Appellants. 

Stipulation  and  Order  Enlarging  Time  to  and  Includ- 
ing September  18,  1917,  for  Filing  Statement  of 
Evidence. 
IT  IS  HEREBY  STIPULATED  by  and  between 
the  parties  hereto,  by  their  respective  solicitors,  in 
the  above-entitled  cause,  that  the  defendants  and 
appellants,  Lost  Hills  Mining  Company  and  Uni- 
versal Oil  Company,  each  a  corporation,  may  have 
up  to  and  including  the  18th  day  of  September,  1917, 
within  which  to  file  for  approval  their  statement  of 
the  evidence  to  be  included  in  the  record  on  appeal, 
as  provided  for  in  Equity  Rule  No.  75,  and  that  the 
plaintiff  and  appellee  may  have  ten  days  from  and 
after  receiving  notice  of  the  filing  of  said  statement 
of  evidence  with  the  clerk  of  the  above-entitled  court 
within  which  to  file  objections  and  proposed  amend- 
ments thereto. 
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Dated  July  6th,  1917. 

ALBERT  SCHOONOVER, 

United  States  Attorney, 
E.  J.  JUSTICE, 
Special  Assistant  to  the  Attorney  General, 

FRANK  HALL, 
Special  Assistant  to  the  Attorney  General, 


Special  Assistant  to  the  Attorney  General, 

Solicitors  for  Plaintiff  and  Appellee. 
JOSEPH  D.  REDDING, 
MORRISON,  DUNNE  &  BROBECK, 

Solicitors  for  Defendants  and  Appellants. 
It  is  ordered. 

WM.  W.  MORROW, 
District  Judge.     [1140] 

[Endorsed]:  In  Equity — No.  A-52.  In  the  Dis- 
trict Court  of  the  United  States,  for  the  Southern 
District  of  California,  Northern  Division,  Ninth  Cir- 
cuit. United  States  of  America,  Pltf .  and  Appellee,  vs. 
Lost  Hills  Mining  Company  and  Universal  Oil  Com- 
pany, Defts.  and  Appellants.  Stipulation  Enlarging 
Time  for  Filing  Statement  of  Evidence.  Filed  Jul. 
14, 1917.  Wm.  M.  Van  Dyke,  Clerk.  By  R.  S.  Zim- 
merman, Deputy  Clerk.  Joseph  D.  Redding,  Morri- 
son, Dunne  &  Brobeck,  Crocker  Building,  San  Fran- 
cisco, Cal.,  Solicitors  for  Defendants  and  Appellants. 
[1141] 
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In  the  District  Court  of  the  United  States  for  the 
Southern  District  of  California,  Northern  Divi- 
sion, Ninth  Circuit. 

IN  EQUITY— No.  A-52. 

UNITED  STATES  OF  AMERICA, 

Plaintiff  and  Appellee, 
vs. 

LOST   HILLS   MINING   COMPANY   and  UNI- 
VERSAL OIL  COMPANY, 

Defendants  and  Appellants. 

Stipulation  and  Order  Enlarging  Time  to  and  In- 
cluding November  18, 1917,  for  Filing  Statement 
of  Evidence. 
IT  IS  HEREBY  STIPULATED  by  and  between 
the  parties  hereto  by  their  respective  solicitors,  in 
the  above-entitled  cause,  that  the  defendants  and  ap- 
pellants, Lost  Hills  Mining  Company  and  Universal 
Oil  Company,  each  a  corporation,  may  have  up  to 
and  including  the  18th  da}'  of  November,  1917,  within 
which  to  file  for  approval  their  statement  of  the  evi- 
dence to  be  included  in  the  record  on  appeal,  as  pro- 
vided for  in  Equity  Rule  No.  75,  and  that  the  plain- 
tiff and  appellee  may  have  ten  days  from  and  after 
receiving  notice  of  the  filing  of  said  statement  of 
evidence  with  the  clerk  of  the  above-entitled  court 
within  which  to  file  objections  and  proposed  amend- 
ments thereto. 


15041        Lost  Hills  Mining  Company  et  al. 

Dated  September  10, 1917. 

ALBERT  SCHOONOVER, 

United  States  Attorney, 
HENRY  F.  MAY, 
Special  Assistant  to  the  Attorney  General, 

FRANK  HALL, 
Special  Assistant  to  the  Attorney  General, 


Special  Assistant  to  the  Attorney  General, 
Solicitors  for  Plaintiff  and  Appellee. 
JOSEPH  D.  REDDING, 
MORRISON,  DUNNE  &  BROBECK, 

Solicitors  for  Defendant  and  Appellants. 
[1142] 
It  is  ordered. 

WM.  H.  HUNT, 
Judge. 

[Endorsed]  :  In  Equity — No.  A-52.  In  the  Dis- 
trict Court  of  the  United  States,  for  the  Southern 
District  of  California,  Northern  Division,  Ninth  Cir- 
cuit. United  States  of  America,  Plaintiff,  vs.  Lost 
Hills  Mining  Company  and  Universal  Oil  Company, 
Defendants.  Stipulation  Enlarging  Time  for  Filing 
Statement  of  Evidence.  Filed  Sep.  14,  1917.  Wm. 
M.  Van  Dyke,  Clerk.  By  Chas.  N.  Williams,  Dep- 
uty Clerk.  Joseph  D.  Redding,  and  Morrison,  Dunne 
&  Brobeck,  Crocker  Building,  San  Francisco,  Solici- 
tors for  Defendants.     [1143] 
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In  the  District  Court  of  the  United  States  for  the 
Southern  District  of  California,  Northern  Divi- 
sion. 

IN  EQUITY— No.  A-37. 

UNITED  STATES  OF  AMERICA, 

Plaintiff, 

vs. 

DEVIL'S  DEN  CONSOLIDATED  OIL  COM- 
PANY, ASSOCIATED  OIL  COMPANY  and 
STANDARD  OIL  COMPANY, 

Defendants. 

IN  EQUITY— No.  A-52. 

UNITED  STATES  OF  AMERICA, 

Plaintiff, 
vs. 

LOST  HILLS  MINING  COMPANY,  UNIVER- 
SAL OIL  COMPANY  and  ASSOCIATED 
OIL  COMPANY, 

Defendants. 

IN  EQUITY— No.  A-57. 

UNITED  STATES  OF  AMERICA, 

Plaintiff, 

vs. 

LOST  HILLS  MINING  COMPANY  and  UNI- 
VERSAL OIL  COMPANY, 

Defendants. 


1506        Lost  Hills  Mining  Company  et  al. 


Stipulation  for  but  One  Transcript  of  the  Record  and 
Statement  of  Evidence  on  Appeal,  as  to  the  Use 
Thereof  on  Appeal,  and  for  the  Time  of  Filing 
of  Statement  of  Evidence. 
IT  IS  HEREBY  STIPULATED  and  agreed  by 
and  between  the  parties  in  the  above-entitled  causes, 
by  their  respective  counsel,  [1144]  that  in  perfect- 
ing the  record  for  appeals  of  the  above-entitled 
causes,  to  the  United  States  Circuit  Court  of  Ap- 
peals, only  one  record  of  the  statement  of  the  evi- 
dence to  be  incorporated  in  the  record  on  appeal, 
shall  be  required,  to  wit,  the  statement  of  the  evidence 
in  case  No.  A-52 ;  such  record  to  include  such  of  the 
clerk's  records  in  each  of  said  within  causes  as  de- 
sired by  either  of  the  parties ;  and  one  statement  of 
the  evidence  introduced  upon  the  hearing  of  the  ap- 
plication for  a  receiver  in  said  causes,  the  same  hav- 
ing been  at  that  time  consolidated  for  said  hearing, 
and  such  record  when  so  approved  may  be  used  by 
the  defendants,  or  either  of  them,  or  by  the  plaintiff 
as  the  record  on  appeal  in  either  or  all  of  such  causes, 
when  and  where  applicable  and  relevant. 

IT  IS  FURTHER  STIPULATED  by  and  be- 
tween the  parties  in  the  above-entitled  causes  that  the 
defendants  therein  may  have  until  the  30th  day  of 
October,  1917,  within  which  to  file  for  approval  its 
statement  of  the  evidence  to  be  included  in  the  rec- 
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ord  on  appeal  as  provided  for  in  equity  rule  No.  75. 
JOSEPH  D.  REDDING, 
MORRISON,  DUNNE  &  BROBECK, 
Solicitors  for  Defendants  and  Appellants, 
ROBERT  O'CONNOR, 
United  States  Attorney, 
HENRY  F.  MAY, 
FRANK  HALL, 
Special  Assistants  to  the  Attorney  General, 
Solicitors  for  the  Plaintiff  and  Appellee.     [1145] 

[Endorsed] :  In  the  District  Court  of  the  United 
States  for  the  Southern  District  of  California,  North- 
ern Division.  United  States  of  America,  Plaintiff, 
vs.  Devil's  Den  Consolidated  Oil  Co.  et  al.,  Defend- 
ants. No.  A-37.  United  States  of  America,  Plain- 
tiff, vs.  Lost  Hills  Mining  Company  et  al.,  Defend- 
ants. No.  A-52.  United  States  of  America, 
Plaintiff,  vs.  Lost  Hills  Mining  Company,  et  al., 
Defendants.  No.  A-57.  Stipulation  for  but  One 
Transcript  of  the  Record  and  Statement  of  Evidence 
on  Appeal,  as  to  the  Use  Thereof  on  Appeal,  and  for 
the  Time  of  Filing  of  Statement  of  Evidence.  Filed 
Oct.  18, 1917.  Wm.  M.  Van  Dyke,  Clerk.  By  Chas. 
N.  Williams,  Deputy  Clerk.  Joseph  D.  Redding  and 
Morrison,  Dunne  &  Brobeck,  Crocker  Building,  San 
Francisco,  Cal.,  Solicitors  for  Defendants.     [1146] 
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In  the  District  Court  of  the  United  States  for  the 
Southern  District  of  California,  Northern  Divi- 
sion, Ninth  Circuit. 

Honorable  ROBERT  S.  BEAN,  Judge  Presiding. 
IN  EQUITY— No.  A-37. 

UNITED  STATES  OF  AMERICA, 

Complainant, 

vs. 

DEVIL'S  DEN  CONSOLIDATED  OIL  COM- 
PANY, et  al., 

Defendants. 

IN  EQUITY— No.  A-52. 

UNITED  STATES  OF  AMERICA, 

Complainant, 

vs. 

LOST  HILLS  MINING  COMPANY,  UNIVER- 
SAL OIL  COMPANY,  and  ASSOCIATED 
OIL  COMPANY, 

Defendants, 

IN  EQUITY— No.  A-57. 

UNITED  STATES  OF  AMERICA, 

Complainant, 

vs. 

LOST  HILLS  MINING  COMPANY  and  UNI- 
VERSAL OIL  COMPANY, 

Defendants. 
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Stipulation  for  Approval  of  Statement  of  Evidence. 

[1147] 
IT  IS  STIPULATED  by  and  between  the  parties 
to  this  cause,  through  their  respective  solicitors,  that 
the  foregoing  statement  of  evidence  may  be  approved 
by  the  Court  or  Judge,  as  the  statement  of  evidence 
to  be  used  for  the  purposes  of  defendants'  appeal  to 
the  Circuit  Court  of  Appeals  of  the  United  States 
for  the  Ninth  Circuit  under  Eule  75  of  the  "Rules 
of  Practice  for  the  Courts  of  Equity  of  the  United 
States,"  and  the  complainant  (United  States  of 
America)  hereby  expressly  waives  its  right  to  have 
the  statement  of  the  evidence  first  lodged  in  the 
Clerk's  office  for  its  examination,  and  further  waives 
its  right  to  the  ten  days'  notice  of  the  time  and  place 
when  and  where  the  defendants  will  ask  the  Court  or 
Judge  to  approve  the  same,  as  provided  in  and  by 
said  Rule  75. 

ROBERT  O'CONNOR, 
United  States  District  Attorney, 
HENRY  F.  MAY, 
Special  Assistant  to  the  Attorney  General, 

FRANK  HALL, 
Special  Assistant  to  the  Attorney  General, 
Solicitors  for  Complainant. 
JOSEPH  D.  REDDING. 
MORRISON,  DUNNE  &  BROBECK, 

Solicitors  for  Defendants.     [1148] 

[Endorsed] :  A-37  Eq.     In  the  District  Court  of 
the  United  States,  for  the  Southern  District  of  Cali- 
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fornia,  Northern  Division,  Ninth  Circuit.  United 
States  of  America,  vs.  Devil's  Den  Consolidated  Oil 
Company  et  al.  In  Equity — No.  37.  United  States 
of  America,  vs.  Lost  Hills  Mining  Company  et  al. 
In  Equity,  Nos.  A-52,  A-57.  Stipulation  for  Ap- 
proval of  Statement  of  Evidence.  Filed  Oct.  1, 1917. 
Win.  M.  Van  Dyke,  Clerk.  By  R.  S.  Zimmerman, 
Deputy  Clerk.  Albert  Schoonover,  U.  S.  Dist.  Atty., 
Frank  Hall,  Henry  F.  May,  Special  Assistants  to  the 
Attorney  General,  Solicitors  for  Complainant. 
Joseph  D.  Redding,  Morrison,  Dunne  &  Brobeck, 
Solicitors  for  Defendants.     [1149] 


In  the  District  Court  of  the  United  States  for  the 
Southern  District  of  California,  Northern  Divi- 
sion. 

A-52. 

UNITED  STATES  OF  AMERICA, 

Plaintiff, 
vs. 

LOST  HILLS  MINING  COMPANY,  UNIVER- 
SAL OIL  COMPANY,  and  ASSOCIATED 
OIL  COMPANY,  Corporations, 

Defendants. 

Notice  of  Election  by  Defendants  Lost  Hills  Mining 
Company  and  Universal  Oil  Company  as  to 
Printing  Record. 
The  Lost  Hills  Mining  Company  and  Universal 

Oil  Company,  corporations,  being  appellants  in  the 
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above-entitled  cause  from  an  order  of  said  Court  to 
the  United  States  Court  of  Appeals  for  the  Ninth 
Circuit,  hereby  give  notice  that  they  elect  to  take  and 
file  in  the  said  Appellate  Court,  to  be  printed  under  the 
supervision  of  its  Clerk  under  its  rules,  a  transcript 
of  such  portions  of  the  record  as  may  be  duly  settled 
under  Rule  75  of  the  "Rules  of  Practice  for  the 
Courts  of  Equity  of  the  United  States,"  duly  au- 
thenticated. 

Dated  October  16th,  1917. 

JOSEPH  D.  REDDING, 
MORRISON,  DUNNE  &  BROBECK, 
Solicitors  for  Defendants  and  Appellants.     [1150] 

[Endorsed] :  A-52.  In  the  District  Court  of  the 
United  States,  for  the  Southern  District  of  Califor- 
nia, Northern  Division.  United  States  of  America, 
Plaintiff,  vs.  Lost  Hills  Mining  Company,  Universal 
Oil  Company  and  Associated  Oil  Company,  Defend- 
ants. Notice  of  Election  by  Defendants  as  to  Print- 
ing of  Record.  Filed  Oct.  18,  1917.  Wm.  M.  Van 
Dyke,  Clerk.  By  Chas.  N.  Williams,  Deputy  Clerk. 
Joseph  D.  Redding  and  Morrison,  Dunne  &  Brobeck, 
Crocker  Building,  San  Francisco,  Cal.,  Solicitors  for 
Defendants.     [1151] 
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In  the  District  Court  of  the  United  States  for  the 
Southern  District  of  California,  Northern  Di- 
vision. 

IN  EQUITY— No.  A-52. 

UNITED  STATES  OF  AMERICA, 

Plaintiff, 

vs. 

LOST  HILLS  MINING  COMPANY,  UNIVER- 
SAL OIL  COMPANY  and  ASSOCIATED 
OIL  COMPANY, 

Defendants. 

Amended  Praecipe  for  Transcript  on  Appeal  by  De- 
fendants Lost  Hills  Mining  Company  and  Uni- 
versal Oil  Company,  Corporations. 

To  William  M.  Van  Dyke,  Clerk  of  the  District  Court 
of  the  United  States,  for  the  Southern  District  of 
California,  Northern  Division. 
Please  prepare  and  duly  authenticate  for  the  ap- 
peal of  the  defendants,  Lost  Hills  Mining  Company 
and  Universal  Oil  Company,  corporations,  to  the 
United  States  Circuit  Court  of  Appeals  for  the  Ninth 
Circuit  from  the  order  appointing  a  receiver  in  the 
above-entitled  suit  entered  on  December  21,  1916,  a 
transcript  incorporating  the  following  portions  of 
the  record  therein  and  none  other : 

1.  Bill  of  complaint. 

2.  Amendment  to  bill  of  complaint. 

3.  Answer  of  defendants  Universal  Oil  Company 

and  Lost  Hills  Mining  Company  to  the  bill  of 
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Complaint,  and  to  amendment  to  bill  of  com- 
plaint. 

4.  Answer  of  the  Associated  Oil  Company  and  Lost 

Hills  Mining  Company  to  the  bill  of  com- 
plaint, and  to  amendment  to  bill  of  complaint. 

5.  Notice  of  motion  to  have  the  jurisdictional  de- 

fense of  the  defendants  separately  heard  and 
disposed  of.     [1152] 

6.  Notice  of  motion  for  restraining  order  and  ap- 

pointment of  receiver. 

7.  Hearing  orders  entered  July  28,  1916. 

8.  Three  motions  filed  August  15,  1916,  and  orders 

thereon. 

9.  Orders  on  hearing  August  16,  August  17,  August 

21,  August  22,  August  23,  August  24,  August 
25,  August  28,  August,  29,  1916. 

10.  Hearing  order  of  October  4, 1916. 

11.  Order  December  21,  1916,  appointing  Howard 

M.  Payne,  receiver. 

12.  Statement  of  the  evidence  to  be  incorporated  in 

the  record  on  appeal  as  finally  approved  by 
the  Court  or  the  Judge  thereof. 

13.  The  petition  of  Lost  Hills  Mining  Company  and 

Universal  Oil  Company  for  their  said  appeal. 

14.  Undertaking  on  appeal. 

15.  Order  allowing  appeal. 

16.  Assignment  of  errors  for  such  appeal. 

17.  The  orders  of  the  Court  or  Judge  allowing  such 

appeal. 

18.  The  citation  issued  on  such  appeal  showing  ser- 

vice thereof. 
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19.  Each  and  all  of  the  several  stipulations  entered 

into  between  counsel  extending  the  return 
day  of  the  citation;  stipulations  extending 
the  time  in  which  the  statement  of  evidence 
to  be  incorporated  in  the  record  on  appeal 
shall  be  filed;  stipulation  with  reference  to 
consolidating  the  record  and  printing  of  one 
transcript  thereof  in  the  above-entitled  case, 
and  also  in  A-37  and  A-57 ;  all  stipulations 
with  reference  to  perfecting  the  appeal  in 
the  above-entitled  case. 

20.  Stipulation  entered  into  in  the  above-entitled 

cause,  and  also  in  A-37  and  A-57  for  the  ap- 
proval of  statement  of  evidence. 

21.  Notice  of  election  by  defendants  and  appellants 

as  to  printing  of  record. 

22.  This  amended  praecipe. 

Dated  Los  Angeles,  California,  November  7th,  1917. 
JOSEPH  D.  REDDING, 
MORRISON,  DUNNE  &  BROBECK, 
Solicitors  for  Defendants  and  Appellants.     [1153] 

[Endorsed] :  In  Equity — A-52.  In  the  District 
Court  of  the  United  States,  for  the  Southern  District 
of  California,  Northern  Division.  United  States  of 
America,  Plaintiff,  vs.  Lost  Hills  Mining  Company, 
Universal  Oil  Company  and  Associated  Oil  Company, 
Defendants.  Amended  Praecipe  for  Transcript  on 
Appeal.  Due  service  upon  plaintiff  with  a  copy  of 
the  foregoing  Amended  Praecipe  at  San  Francisco, 
California,  on  this  7th  day  of  November,  1917,  is 
hereby  acknowledged,  and  the  ten  days'  notice  pro- 
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vided  for  in  Equity  Rule  No.  75  is  hereby  waived. 

,  United  States  District  Attorney.     Frank 

Hall,  Special  Assistants  to  the  Attorney  General,  So- 
licitors for  the  Plaintiff.  Filed  Nov.  8,  1917.  Wm. 
M.  Van  Dyke,  Clerk.  By  Chas.  N.  Williams,  Deputy 
Clerk.  Joseph  D.  Redding  and  Morrison,  Dunne  & 
Brobeck,  Crocker  Building,  San  Francisco,  Cal.,  So- 
licitors for  Defendants.     [1154] 


In  the  District  Court  of  the  United  States  of  Amer- 
ica,-, in  and  for  the  Southern  District  of  Califor- 
nia, Northern  Division. 

IN  EQUITY— No.  A-52. 

THE  UNITED  STATES  OF  AMERICA, 

Complainant, 

vs. 

LOST  HILLS  MINING  COMPANY,  a  Corpora- 
tion, UNIVERSAL  OIL  COMPANY,  a  Cor- 
poration, and  ASSOCIATED  OIL  COM- 
PANY, a  Corporation, 

Defendants. 

Certificate  of  Clerk  U.  S.  District  Court  to 
Transcript  of  Record. 
I,  Wm.  M.  Van  Dyke,  Clerk  of  the  District  Court 
of  the  United  States  of  America,  in  and  for  the 
Southern  District  of  California,  do  hereby  certify 
the  foregoing  one  thousand,  three  hundred  and 
twenty  typewritten  pages,  numbered  from  1-A  to 
166-A,  and  1  to  1154,  inclusive,  and  comprised  in 
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three  volumes,  numbered  1,  2  and  3,  to  be  a  full,  true 
and  correct  copy  of  the  record,  proceedings  and 
papers  upon  which  the  order  and  decree  made  on  the 
20th  day  of  December,  1916,  in  the  above-entitled 
case,  wherein  the  above-entitled  Court  made  its  or- 
der appointing  Howard  M.  Payne,  Receiver,  and  that 
the  same  together  constitute  the  record  in  said  cause 
as  specified  in  the  said  praecipe  filed  in  my  office  on 
behalf  of  the  appellants,  Lost  Hills  Mining  Company, 
a  corporation  and  Universal  Oil  Company,  a  corpora- 
tion, by  their  Solicitors  of  record. 

I  do  further  certify  that  the  cost  of  the  foregoing 
record  is  $528.35,  the  amount  whereof  has  been  paid 
me  by  Lost  Hills  Mining  Company,  a  corporation, 
and  Universal  Oil  [1155]  Company,  a  corpora- 
tion, the  appellants  herein. 

IN  TESTIMONY  WHEREOF  I  have  hereunto  set 
my  hand  and  affixed  the  seal  of  the  District  Court  of 
the  United  States  of  America,  in  and  for  the  South- 
ern District  of  California,  this  8th  day  of  December, 
in  the  year  of  our  Lord,  one  thousand  nine  hundred 
and  seventeen  and  of  our  Independence  the  one  hun- 
dred and  forty-second. 

[Seal]  WM.  M.  VAN  DYKE, 

Clerk  of  the  District  Court  of  the  United  States  of 
America,  in  and  for  the  Southern  District  of 
California.     [1156] 


[Endorsed]:  No.  3095.  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit.  Lost  Hills 
Mining  Company,  a  Corporation,  and  Universal  Oil 
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Company,  a  Corporation,  Appellants,  vs.  The  United 
States  of  America,  Appellee.  Transcript  of  Record. 
Upon  Appeal  from  the  United  States  District  Court 
for  the  Southern  District  of  California,  Northern  Di- 
vision. 
Filed  December  17, 1917. 

F.  D.  MONCKTON, 
Clerk  of  the  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit. 

By  Paul  P.  O'Brien, 
Deputy  Clerk. 


In  the  United  States  Circuit  Court  \of  Appeals,  Ninth 
Judicial  Circuit. 

LOST    HILLS    MINING    COMPANY    and   UNI- 
VERSAL OIL  COMPANY, 

Defendants  and  Appellants, 
vs. 

UNITED  STATES  OF  AMERICA, 

Plaintiff  and  Appellee. 

Stipulation  and  Order  Enlarging  Time  to  and  In- 
cluding March  18,  1917,  to  File  Record  in  Ap- 
pellate Court,  etc. 
IT  IS  HEREBY  STIPULATED  by  and  between 
the  parties  hereto,  by  their  respective  solicitors,  in 
the  above-entitled  cause,  which  case  is  In  Equity  No. 
A-52,  in  the  District  Court  of  the  United  States  for 
the  Southern  District  of  California,  Northern  Divi- 
sion, that  the  defendants  and  appellants,  Lost  Hills 
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Mining  Company  and  Universal  Oil  Company,  may 
have  up  to  and  including  the  18th  day  of  March,  1917, 
within  which  to  file  their  transcript  on  appeal  in  the 
United  States  Circuit  Court  of  Appeals  for  the  Ninth 
Circuit,  and  that  the  return  day  of  the  citation  on 
appeal  to  the  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit  may  be  enlarged  and  extended 
up  to  and  including  said  18th  day  of  March,  1917. 
Dated  February  13,  1917. 

ALBERT  SCHOONOVER, 

United  States  Attorney, 
E.  J.  JUSTICE, 
Special  Assistant  to  the  Attorney  General, 

A.  E.  CAMPBELL, 
Special  Assistant  to  the  Attorney  General, 

FRANK  HALL, 
Special  Assistant  to  the  Attorney  General, 

Solicitors  for  Plaintiff  and  Appellee. 
JOSEPH  D.  REDDING, 
MORRISON,  DUNNE  &  BROBECK, 

Solicitors  for  Defendants  and  Appellants. 

Order. 

This  cause  coming  on  to  be  heard  upon  the  applica- 
tion of  Lost  Hills  Mining  Company  and  Universal 
Oil  Company,  defendants  and  appellants,  for  an  en- 
largement of  the  return  of  the  citation  on  appeal  to 
the  United  States  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit,  and  it  appearing  that  a  stipulation  by 
and  between  the  parties  has  been  filed  herein  pro- 
viding that  the  return  day  on  such  citation  may  be 
extended  up  to  and  including  the  18th  day  of  March, 
1917; 
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IT  IS  HEREBY  ORDERED  that  the  return  day 
of  the  citation  on  appeal  to  the  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit  be  and  the 
same  hereby  is  enlarged  and  extended  up  to  and  in- 
cluding the  18th  day  of  March,  1917. 
Dated  February  15, 1917. 

WM.  W.  MORROW, 
Circuit  Judge. 

[Endorsed] :  No.  .     Original.     In  the  United 

States  Circuit  Court  of  Appeals,  Ninth  Judicial  Cir- 
cuit. Lost  Hills  Mining  Company  and  Universal 
Oil  Company,  Appellants,  vs.  United  States  of 
America,  Appellee.  Stipulation  Enlarging  Time  to 
Return  Citation  and  Order.  Filed  Feb.  15,  1917. 
F.  D.  Monckton,  Clerk. 

In  the  United  States  Circuit  Court  of  Appeals,  Ninth 
Judicial  Circuit. 

LOST    HILLS    MINING    COMPANY    and    UNI- 
VERSAL OIL  COMPANY, 

Defendants  and  Appellants, 

vs. 

UNITED  STATES  OF  AMERICA, 

Plaintiff  and  Appellee. 

Stipulation  and  Order  Enlarging  Time  to  and  Includ- 
ing May  18,  1917,  to  File  Record  in  Appellate 
Court,  etc. 
IT  IS  HEREBY  STIPULATED  by  and  between 
the  parties  hereto,  by  their  respective  solicitors,  in 
the  above-entitled  cause,  which  case  is  in  Equity  No. 
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A-52,  in  the  District  Court  of  the  United  States,  for 
the  Southern  District  of  California,  Northern  Divi- 
sion, that  the  defendants  and  appellants,  Lost  Hills 
Mining  Company  and  Universal  Oil  Company,  may 
have  up  to  and  including  the  18th  day  of  May,  1917, 
within  which  to  file  their  transcript  on  appeal  in  the 
United  States  Circuit  Court  of  Appeals  for  the  Ninth 
Circuit,  and  that  the  return  day  of  the  citation  on 
appeal  to  the  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit  may  be  enlarged  and  extended 
up  to  and  including  said  18th  day  of  May,  1917. 
Dated  March  12,  1917. 

ALBERT  SCHOONOVER, 

United  States  Attorney, 
E.  J.  JUSTICE, 
Special  Assistant  to  the  Attorney  General, 

A.  E,  CAMPBELL, 
Special  Assistant  to  the  Attorney  General, 

FRANK  HALL, 
Special  Assistant  to  the  Attorney  General, 

Solicitors  for  Plaintiff  and  Appellee. 
JOSEPH  D.  REDDING, 
MORRISON,  DUNNE  &  BROBECK, 

Solicitors  for  Defendants  and  Appellants. 

Order. 

This  cause  coming  to  be  heard  on  application  of 
the  Lost  Hills  Mining  Company  and  Universal  Oil 
Company,  defendants  and  appellants,  for  an  enlarge- 
ment of  the  return  of  citation  on  appeal  to  the  United 
States  Circuit  Court  of  Appeals,  for  the  Ninth  Cir- 
cuit, and  for  an  extension  of  time  within  which  to 
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file  their  transcript  on  appeal  in  the  United  States 
Circuit  Court  of  Appeals  for  the  Ninth  Circuit,  and  it 
appearing  that  a  stipulation  by  and  between  the 
parties  has  been  filed  herein  providing  that  the  re- 
turn day  on  such  citation  may  be  extended  up  to  and 
including  the  18th  day  of  May,  1917,  and  that  the 
appellants  may  have  up  to  and  including  said  18th 
day  of  May,  1917,  within  which  to  file  their  tran- 
script on  appeal  in  the  United  'States  Circuit  Court 
of  Appeals  for  the  Ninth  Circuit ; 

IT  IS  HEREBY  ORDERED  that  the  return  day 
of  the  citation  on  appeal  to  the  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit  be  and  the 
same  is  hereby  enlarged  and  extended  up  to  and  in- 
cluding the  18th  day  of  May,  1917,  and  the  said  ap- 
pellants are  hereby  given  up  to  and  including  the  said 
18th  day  of  May,  1917,  within  which  to  file  their 
transcript  on  appeal  in  the  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit. 

Dated  March  12,  1917. 

WM.  W.  MORROW, 

Circuit  Judge. 

[Endorsed] :  No. .  In  the  United  States  Cir- 
cuit Court  of  Appeals,  Ninth  Judicial  Circuit.  Lost 
Hills  Mining  Company  and  Universal  Oil  Company, 
Appellants,  vs.  United  States  of  America,  Appellee. 
Stipulation  Enlarging  Time  to  Return  Citation. 
Filed  Mar.  12,  1917.     F.  D.  Monckton,  Clerk. 
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In  the  United  States  Circuit  Court  of  Appeals,  Ninth 
Judicial  Circuit. 

LOST   HILLS    MINING    COMPANY    and    UNI- 
VERSAL OIL  COMPANY, 

Defendants  and  Appellants. 
vs. 
UNITED  STATES  OF  AMERICA, 

Plaintiff  and  Appellee. 

Stipulation  and  Order  Enlarging  Time  to  and  Includ- 
ing July  18,  1917,  to  File  Record  in  Appellate 
Court,  etc. 
IT  IS  HEREBY  STIPULATED  by  and  between 
the  parties  hereto,  by  their  respective  solicitors,  in 
the  above-entitled  cause,  which  case  is  in  Equity  No. 
A-52,  in  the  District  Court  of  the  United  States  for 
the  Southern  District  of  California,  Northern  Divi- 
sion, that  the  defendants  and  appellants,  Lost  Hills 
Mining  Company  and  Universal  Oil  Company,  may 
have  up  to  and  including  the  18th  day  of  July,  1917, 
within  which  to  file  their  transcript  on  appeal  in  the 
United  States  Circuit  Court  of  Appeals  for  the  Ninth 
Circuit,  and  that  the  return  day  of  the  citation  on 
appeal  to  the  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit  may  be  enlarged  and  extended 
up  to  and  including  said  18th  day  of  July,  1917. 
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Dated  May  14th,  1917. 

ALBERT  SCHOONOVER, 

United  States  Attorney, 
E.  J.  JUSTICE, 
Special  Assistant  to  the  Attorney  General, 

A.  E.  CAMPBELL, 
Special  Assistant  to  the  Attorney  General, 

FRANK  HALL, 
Special  Assistant  to  the  Attorney  General, 
Solicitors  for  Plaintiff  and  Appellee. 
JOSEPH  D.  REDDING, 
MORRISON,  DUNNE  &  BROBECK, 

Solicitors  for  Defendants  and  Appellants. 

Order. 

This  cause  coming  to  be  heard  on  application  of  the 
Lost  Hills  Mining  Company,  and  Universal  Oil  Com- 
pany defendants  and  appellants,  for  an  enlargement 
of  the  return  of  citation  on  appeal  to  the  United  States 
Circuit  Court  of  Appeals  for  the  Ninth  Circuit,  and 
for  an  exension  of  time  within  which  to  file  their  tran- 
script on  appeal  in  the  United  States  Circuit  Court  of 
Appeals  for  the  Ninth  Circuit,  and  it  appearing  that 
a  stipulation  by  and  between  the  parties  has  been 
filed  herein  providing  that  the  return  day  on  such 
citation  may  be  extended  up  to  and  including  the 
18th  day  of  July,  1917,  and  that  the  appellants  may 
have  up  to  and  including  said  18th  day  of  July,  1917, 
wTithin  which  to  file  their  transcript  on  appeal  in  the 
United  States  Circuit  Court  of  Appeals  for  the  Ninth 
Circuit; 
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IT  IS  HEREBY  ORDERED  that  the  return  day 
of  the  citation  on  appeal  to  the  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit  be  and  the 
same  is  hereby  enlarged  and  extended  up  to  and  in- 
cluding the  18th  day  of  July,  1917,  and  the  said  ap- 
pellants are  hereby  given  up  to  and  including  the 
said  18th  day  of  July,  1917,  within  which  to  file  their 
transcript  on  appeal  in  the  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit. 

Dated  May  14, 1917. 

WM.  W.  MORROW, 
Circuit  Judge. 

[Endorsed] :  No. .  In  the  United  States  Cir- 
cuit Court  of  Appeals,  Ninth  Judicial  Circuit.  Lost 
Hills  Mining  Company  and  Universal  Oil  Company, 
Appellants,  vs.  United  States  of  America,  Appellee. 
Stipulation  Enlarging  Time  to  Return  Citation. 
Order.     Filed  May  17, 1917.     F.  D.  Monckton,  Clerk. 

In  the  United  States  Circuit  Court  \of  Appeals,  Ninth 
Judicial  Circuit. 

LOST  HILLS  MINING  COMPANY,  and  UNIVER- 
SAL OIL  COMPANY, 

Defendants  and  Appellants, 

vs. 

UNITED  STATES  OF  AMERICA, 

Plaintiff  and  Appellee. 

Stipulation  and  Order  Enlarging  Time  to  and  In- 
cluding September  18th,  1917,  to  File  Record  in 
Appellate  Court,  etc. 
IT  IS  HEREBY  STIPULATED  by  and  between 
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the  parties  hereto,  by  their  respective  solicitors,  in 
the  above-entitled  cause,  which  case  is  in  Equity  No. 
A-52,  in  the  District  Court  of  the  United  States  for 
the  Southern  District  of  California,  Northern  Divi- 
sion, that  the  defendants  and  appellants,  Lost  Hills 
Mining  Company  and  Universal  Oil  Company,  may 
have  up  to  and  including  the  18th  day  of  September, 
1917,  within  which  to  file  their  transcript  on  appeal 
in  the  United  States  Circuit  Court  of  Appeals  for 
the  Ninth  Circuit,  and  that  the  return  day  of  the 
citation  on  appeal  to  the  United  States  Circuit  Court 
of  Appeals  for  the  Ninth  Circuit  may  be  enlarged  and 
extended  up  to  and  including  said  18th  day  of  Sep- 
tember, 1917. 

Dated  July  6th,  1917. 

ALBERT  SCHOONOVER, 

United  States  Attorney. 

E.  J.  JUSTICE, 
Special  Assistant  to  the  Attorney  General, 

FRANK  HALL, 
Special  Assistant  to  the  Attorney  General, 


Special  Assistant  to  the  Attorney  General, 
Solicitors  for  Plaintiff  and  Appellee. 
JOSEPH  D.  REDDING, 
MORRISON,  DUNNE  &  BROBECK, 
Solicitors  for  Defendants  and  Appellants. 

Order. 

This  cause  coming  on  to  be  heard  on  application 
of  the  Lost  Hills  Mining  Company  and  Universal 
Oil  Company,  defendants  and  appellants,  for  an  en- 
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largement  of  the  return  of  citation  on  appeal  to  the 
United  States  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit,  and  for  an  extension  of  time  within 
which  to  file  their  transcript  on  appeal  in  the  United 
States  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit, and  it  appearing  that  a  stipulation  by  and  be- 
tween the  parties  has  been  filed  herein  providing 
that  the  return  day  on  such  citation  may  be  extended 
up  to  and  including  the  18th  day  of  September,  1917, 
and  that  the  appellants  may  have  up  to  and  includ- 
ing said  18th  day  of  September,  1917,  within  which 
to  file  their  transcript  on  appeal  in  the  United  States 
Circuit  Court  of  Appeals  for  the  Ninth  Circuit; 

IT  IS  HEREBY  ORDERED  that  the  return  day 
of  the  citation  on  appeal  to  the  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit  be,  and  the 
same  is  hereby  enlarged  and  extended  up  to  and  in- 
cluding the  18th  day  of  September,  1917,  and  the 
said  appellants  are  hereby  given  up  to  and  including 
the  said  18th  day  of  September,  1917,  within  which 
to  file  their  transcript  on  appeal  in  the  United 
States  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit. 

Dated  July  13, 1917. 

WM.  W.  MORROW, 

Circuit  Judge. 

[Endorsed]  :  In  Equity. — No. .    In  the  United 

States  Circuit  Court  of  Appeals,  Ninth  Judicial  Cir- 
cuit. Lost  Hills  Mining  Company  and  Universal  Oil 
Company,  Dfts.  and  Appellants,  vs.  United  States  of 
America,  Ptf.  and  Appellee.    Stipulation  Enlarging 
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Time  to  Return  Citation.      Order.     Filed    Jul.  13, 
1917.     F.  D.  Monckton,  Clerk. 

In  the  United  States  Circuit  Court  of  Appeals,  Ninth 
Judicial  Circuit. 

LOST  HILLS  MINING  COMPANY  and  UNIVER- 
SAL OIL  COMPANY, 

Defendants  and  Appellants, 

vs. 

UNITED  STATES  OF  AMERICA, 

Plaintiff  and  Appellee. 

Stipulation  and  Order  Enlarging  Time  to  and  In- 
cluding November  18th,  1917,  to  File  Record  in 
Appellate  Court,  etc. 
IT  IS  HEREBY  STIPULATED  by  and  between 
the  parties  hereto,  by  their  respective  solicitors,  in 
the  above-entitled  cause,  which  case  is  in  Equity  No. 
A-52,  in  the  District  Court  of  the  United  States  for 
the  Southern  District  of  California,  Northern  Divi- 
sion, that  the  defendants  and  appellants,  Lost  Hills 
Mining  Company  and  Universal  Oil  Company,  may 
have  up  to  and  including  the  18th  day  of  November, 
1917,  within  which  to  file  their  transcript  on  appeal 
in  the  United  States  Circuit  Court  of  Appeals  for 
the  Ninth  Circuit,  and  that  the  return  day  of  the 
citation  on  appeal  to  the  United  States  Circuit  Court 
of  Appeals  for  the  Ninth  Circuit  may  be  enlarged  and 
extended  up  to  and  including  said  18th  day  of  No- 
vember, 1917. 
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Dated  September  10, 1917. 

ALBERT  SCHOONOVER, 

United  States  Attorney. 

HENRY  F.  MAY, 
Special  Assistant  to  the  Attorney  General, 

FRANK  HALL, 
Special  Assistant  to  the  Attorney  General, 


Special  Assistant  to  the  Attorney  General, 
Solicitors  for  Plaintiff  and  Appellee. 
JOSEPH  D.  REDDING, 
MORRISON,  DUNNE  &  BROBECK, 
Solicitors  for  Defendants  and  Appellants. 

Order. 

This  cause  coming  to  be  heard  on  application 
of  the  Lost  Hills  Mining  Company  and  Universal 
Oil  Company,  defendants  and  appellants,  for  an  en- 
largement of  the  return  of  citation  on  appeal  to  the 
United  States  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit,  and  for  an  extension  of  time  within 
which  to  file  their  transcript  on  appeal  in  the  United 
States  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit, and  it  appearing  that  a  stipulation  by  and  be- 
tween the  parties  has  been  filed  herein  providing 
that  the  return  day  on  such  citation  may  be  extended 
up  to  and  including  the  18th  day  of  November,  1917, 
and  that  the  appellants  may  have  up  to  and  including 
said  18th  day  of  November,  1917,  within  which  to  file 
their  transcript  on  appeal  in  the  United  States  Cir- 
cuit Court  of  Appeals  for  the  Ninth  Circuit ; 
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IT  IS  HEREBY  ORDERED  that  the  return  day 
of  the  citation  on  appeal  to  the  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit  be,  and  the 
same  is  hereby  enlarged  and  extended  up  to  and  in- 
cluding the  18th  day  of  November,  1917,  and  the 
said  appellants  are  hereby  given  up  to  and  including 
the  said  18th  day  of  November,  1917,  within 
which  to  file  their  transcript  on  appeal  in  the  United 
States  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit. 

Dated  September  10,  1917. 

WM.  H.  HUNT, 
Circuit  Judge. 

[Endorsed] :  No. .  In  the  United  States  Cir- 
cuit Court  of  Appeals,  Ninth  Judicial  Circuit.  Lost 
Hills  Mining  Company  and  Universal  Oil  Company, 
Dfts.  and  Appellants,  vs.  United  States  of  America, 
Plaintiff  and  Appellee.  Stipulation  Enlarging  Time 
to  Return  Citation.  Order.  Filed  Sep.  12,  1917. 
F.  D.  Monckton,  Clerk. 

United  States  Circuit  Court  of  Appeals  for  the  Ninth 

Circuit. 

IN  EQUITY— No.  D.  C.  A-52. 

LOST  HILLS  MINING  COMPANY  and  UNIVER- 
SAL OIL  COMPANY, 

Appellants, 

vs. 

THE  UNITED  STATES  OF  AMERICA, 

Appellee. 
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Order  Enlarging  Time  to  and  Including  December 
18, 1917,  to  File  Record  and  Docket  Cause  Under 
Subdivision  1  of  Rule  16. 
Upon  application  of  Mr.  Joseph  D.  Redding,  coun- 
sel for  the  appellants,  and  good  cause  therefor  ap- 
pearing, it  is  ORDERED  that  the  return  day  of  the 
Citation  on  Appeal  to   the   United   States    Circuit 
Court  of  Appeals  for  the  Ninth  Circuit  be,  and  the 
same  is  hereby  enlarged  and  extended  to  and  includ- 
ing the  18th  day  of  December,  1917,  and   the    said 
appellants  are  hereby  given  up  to  and  including  the 
said  18th  day  of  December,  1917,  within  which  to  file 
their  Transcript  of  Record  on  Appeal,  and  docket 
the  above-entitled  cause  in  this  court. 

San  Francisco,  California,  November  7,  1917. 

WM.  H.  HUNT, 
United  States  Circuit  Judge. 

[Endorsed] :   No.   .     United    States    Circuit 

Court  of  Appeals  for  the  Ninth  Circuit.  Order 
Under  Rule  16  Enlarging  Time  to  and  Including  De- 
cember 18,  1917,  to  File  Record  Thereof  and  to 
Docket  Case.  Filed  Nov.  7,  1917.  F.  D.  Monckton, 
Clerk. 

No.  3095.  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit.  Six  Orders  Under  Rule  16 
Enlarging  Time  to  December  18,  1917,  to  File  Rec- 
ord thereof  and  to  Docket  Case.  Refiled  Dec.  17, 
1917.     F.  D.  Monckton,  Clerk. 


No.  3095 

IN  THE 

United  States  Circuit  Court  of  Appeals 

For  the  Ninth  Circuit 


Lost  Hills  Mixing  Company  (a  corpora- 
tion)    and     Universal     Oil     Company 

(a  corporation), 

Appellants, 
vs. 


The  United  States  of  America, 


Appellee. 


BRIEF  FOR  APPELLANTS. 


Joseph  D.   Redding,, 
Attorney  for  Appellants- 


Pfrn-at-Wat  sh  Prtxttno  Co. 


No.  3095 

IN  THE 


United  States  Circuit  Court  of  Appeals 

For  the  Ninth  Circuit 


Lost  Hills  Mining  Company  (a  corpora- 
tion) and  Universal  Oil  Company 
(a  corporation), 

Appellants, 

vs. 

The  United  States  of  America, 

Appellee. 


BRIEF  FOR  APPELLANTS. 


Statement  of  the  Case. 

This  is  a  bill  in  equity  to  quiet  title  to  and  for 
a  decree  that  the  defendants  have  no  estate,  right, 
title  or  interest  in,  the  following  described  lands, 
to  wit: 

The  northwest  quarter,  and  the  southeast 
quarter  of  section  thirty  (30),  and  all  of  section 
thirty-two  (32),  all  in  township  twenty-six 
(26)  south,  range  twenty-one  (21)  east,  Mount 
Diablo  Meridian. 

The  action  was  dismissed  as  to  the  southeast 
quarter  of  section  thirty-two  (32). 


The  lands  are  chiefly  valuable  for  their  oil  con- 
tent. 

The  bill  of  complaint  also  prays  for  the  appoint- 
ment of  a  receiver  pendente  lite,  and  for  a  final 
decree  enjoining  defendants  from  asserting  or 
claiming  any  right,  title  or  interest  in  or  to  the 
lands,  or  in  or  to  any  of  the  minerals  contained 
therein. 

(For  complaint  of  plaintiff,  see  Transcript  of 
Record,  Volume  I,  pages  4  to  14,  inclusive.) 

Paragraph  2  of  the  bill  states  that  on  and  before 
the  27th  day  of  September,  1909,  the  lands  involved 
were  part  of  the  United  States  public  lands  and  as 
such  the  plaintiff  has  ever  since  been  the  owner 
and  entitled  to  possession  thereof  and  of  all  oil, 
etc.,  therein  contained. 

Paragraph  3  sets  forth  that  the  President  on 
September  27,  1909,  withdrew  and  reserved  the 
lands  involved  from  mineral  exploration,  entry, 
settlement,  etc. 

Paragraph  4,  that  the  defendants,  Lost  Hills 
Mining  Company  and  Universal  Oil  Company,  long 
subsequent  to  the  27th  day  of  September,  1909,  en- 
tered upon  and  took  possession  of  the  lands,  in  vio- 
lation of  the  proprietary  and  other  rights  of  plain- 
tiff and  of  the  order  of  withdrawal. 

Paragraph  5,  that  the  defendants  had  not  dis- 
covered petroleum  on  the  lands  before  the  with- 
drawal. 


Paragraph  6,  that  none  of  the  defendants  or 
their  predecessors  were  bona  fide  occupants  or 
claimants  of  the  lands  at  the  date  of  the  withdrawal 
and  in  the  diligent  prosecution  of  work,  and  that 
none  of  the  defendants,  after  entering  upon  the 
lands  and  after  beginning  the  prosecution  of  the 
work,  continued  in  the  diligent  prosecution  of  said 
work  until  oil  was  discovered. 

Paragraph  7,  that  the  defendants  discovered 
petroleum  long  after  the  withdrawal,  namely,  on 
the  29th  of  July,  1910,  and  have  been  drilling  nu- 
merous wells  since,  against  the  rights  of  the  plain- 
tiff and  to  the  irreparable  injury  of  the  lands,  and 
in  violation  of  the  laws  of  the  United  States  and 
in  disregard  of  the  general  governmental  policy  for 
the  conservation  of  petroleum  in  the  said  lands. 

Paragraph  8  alleges  the  conversion  of  the  oil 
and  the  selling  of  the  same. 

Paragraph  9,  that  the  defendants  are  now  unlaw- 
fully extracting  oil  from  the  land  and  will,  unless 
restrained,  continue  to  do  so  to  the  irreparable 
injury  to  the  lands. 

Paragraph  10,  that  the  defendants  claim  some 
right,  under  some  pretended  notices  of  location; 
none  of  the  location  notices  and  claims  is  valid;  but 
said  claims  cast  a  cloud  upon  the  title  of  the  plain- 
tiff and  that  the  plaintiff  is  without  redress  except 
by  this  suit  and  that  this  suit  is  necessary  to  avoid 
a  multiplicity  of  actions. 


Paragraph  11  is  the  most  remarkable  one  in  the 
bill  in  that  it  states  that  the  plaintiff,  except  as 
stated  in  this  bill,  has  no  other  knowledge  or  in- 
formation of  the  nature  of  any  of  the  other  claims 
asserted  by  the  defendants  and  asks  that  the  de- 
fendants set  forth  their  respective  claims. 

Paragraph  12  alleges  the  value  of  the  lands  and 
prays : 

1.  That  the  defendants  may  make  full  answer 
to  the  allegations  and  fully  disclose  their  claims  to 
the  lands. 

2.  That  the  Court  may  decree  that  these  lands 
were  withdrawn  on  the  27th  day  of  September, 
1909. 

3.  That  the  defendants  may  be  decreed  to  have 
no  estate,  right,  title,  interest  or  claim  in  or  to  the 
lands  or  to  the  minerals  therein. 

4.  That  the  defendants,  etc.,  may  be  perpetually 
enjoined  from  asserting  any  claim  to  the  lands  or  to 
the  minerals  and  that  during  the  progress  of  this 
suit  and  thereafter,  the  defendants  may  be  finally 
and  perpetually  enjoined  from  going  upon  the  lands 
or  using  them  or  extracting  any  of  the  minerals  or 
from  committing  any  trespass  or  waste  upon  the 
lands. 

5.  That  an  accounting  maybe  had. 

6.  That  a  receiver  may  be  appointed  to  take  pos- 
session of  the  land,  etc. ;  lands,  pipes,  output,  etc. 


The  answer  of  the  defendants,  after  specifically 
and  categorically  denying  the  allegations  of  the  bill, 
sets  up  as  a  separate  defense  and  as  a  further  an- 
swer to  the  complaint  and  as  a  plea  denying  the 
jurisdiction  of  this  Court,  a  statement  of  facts 
taken  from  the  records  of  the  Land  Department  of 
the  United  States  itself.  This  answer  of  the  de- 
fendants is  a  very  remarkable  reply  to  the  allega- 
tions contained  in  paragraph  11  of  the  bill  in  which 
the  plaintiff  says  that  it  "has  no  other  knowledge 
or  information  concerning  the  nature  of  any  other 
claims  asserted  by  the  defendants  herein", — when 
we  consider  that  the  material  for  this  separate  and 
further  answer  and  defense  is  obtained  from 
the  plaintiff  itself,  i.  e.,  from  the  archives,  records 
and  files  of  its  own  particular  Land  Department. 
The  entire  answer  of  the  defendants  is  sworn  to 
and  has  been  introduced  as  an  affidavit.  All  of  the 
material  facts  set  forth  in  the  answer  are  also  ad- 
mitted by  stipulation  of  matters  of  record  that  are 
taken  from  the  Land  Department  records. 

(For  answer  of  defendants  see  Transcript  of 
Record,  Volume  I,  pages  19  to  112  inclusive.) 

This  answer  of  the  defendants  is  presented  under 
Rule  29  of  the  Rules  for  Courts  of  Equity  of  the 
United  States,  which  abolishes  demurrers  and  pleas ; 
the  rule  further  provides  that  every  defense  here- 
tofore presentable  by  plea  shall  be  made  in  the 
answer. 

Commencing  at  the  bottom  of  page  34.  Transcript 
of  Record,  Volume  I,  the  defendants 


"for  a  further,  separate  and  distinct  defense 
to  the  cause  of  action  set  forth  in  plaintiff's 
bill  of  complaint  on  file  herein  *  *  *  allege 
that  this  Court  has  no  jurisdiction  to  try  and 
determine  the  matter  set  forth  in  said  bill  of 
complaint  or  the  title  to  the  lands  described  in 
said  complaint  or  the  right  to  possession  of 
said  lands"  etc.: 

Thereupon  the  answer  proceeds  to  set  up  the  his- 
tory of  the  locations  of  the  predecessors  of  the  de- 
fendants and  the  proceedings  taken  in  the  Land 
Department  to  obtain  patents — and  which  proceed- 
ings are  still  pending,  partially  heard  and  entirely 
undetermined. 

Paragraphs  XIII  to  XXII  inclusive  of  the  an- 
swer (pages  36  to  50,  Transcript  of  Record,  Vol- 
ume I)  contain  in  short  and  simple  terms  the  gist 
of  the  proceedings  already  taken  and  now  being 
taken  by  the  defendants  in  the  Land  Office,  for  the 
purpose  of  obtaining  a  patent  for  the  Northwest 
Quarter  of  Section  Thirty  (30) — one  of  the  quar- 
ter sections  involved  in  this  suit. 

The  same  procedure  is  set  forth  seriatim  in  the 
answer  with  reference  to  the  other  quarter  sections 
involved. 

Paragraph  LXIII  of  the  answer  (page  103, 
Transcript  of  Record,  Volume  I)  sets  forth  that 
all  of  the  applications  for  these  patents  are  now  and 
were  at  the  time  of  the  commencement  of  this  ac- 
tion pending  before  the  Department  of  the  Interior 
of  the  United  States  in  the  General  Land  Depart- 
ment thereof,  and  that  neither  the  Commissioner 


nor  the  Secretary  of  the  Interior  has  as  yet  made 
or  rendered  any  decisions  upon  these  applications. 

The  defendants  in  Paragraph  LXVI  of  the  an- 
swer (page  106,  Transcript  of  Record,  Volume  I) 
allege  that  all  of  the  matters  set  up  in  the  bill  of 
complaint  are  under  the  exclusive  control  and  juris- 
diction of  the  Honorable  Secretary  of  the  Interior 
of  the  United  States  and  the  Honorable  Commis- 
sioner of  the  General  Land  Office  of  the  United 
States;  that  by  virtue  of  the  laws  of  the  United 
States  National  Congress  the  only  tribunal  vested 
with  power  and  authority  to  determine  the  matters 
set  forth  in  the  plaintiff's  bill  of  complaint  is  the 
General  Land  Department  of  the  United  States; 
that  until  the  Land  Department  shall  have  deter- 
mined the  rights  of  the  defendants  herein  in  and 
to  said  lands,  this  Honorable  Court  has  and  can 
have  no  jurisdiction  over  the  subject  matter,  or  of 
the  parties. 


PROCEEDINGS  FOR  THE  DISPOSITION  OF  THE  LANDS  IN  SUIT 
ARE  AT  PRESENT  PENDING  IN  THE  LAND  DEPARTMENT 
UPON  APPLICATIONS  FOR  PATENTS  MADE  BY  THE 
DEFENDANT  LOST  HILLS  MINING  COMPANY  AND  ARE 
AS  YET  UNDETERMINED. 

The  answer  of  the  defendants  sets  up  in  full  de- 
tail the  proceedings  which  have  been  instituted  by 
the  defendants  to  obtain  patent  for  the  lands  in- 
volved. The  progress  of  these  proceedings  may  be 
briefly  summarized  as  follows : 
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Applications  for  patents  were  filed  covering  six 
quarter  sections  (the  five  quarter  sections  involved 
in  this  suit  and  the  further  quarter  section  de- 
scribed as  the  southe'ast  quarter  (SE1^)  of  Sec- 
tion 32,  Township  26  South,  Range  21  East,  M.  D. 
M.)«    The  dates  of  these  applications  are  as  follows: 

NEi/4  Section  32,  Eagle  Placer  Mining  Claim, 
No.  03457,  December  2,  1911 : 

NW1/^  Section  32,  Petroleum  Placer  Mining 
Claim,  No.  03448,  November  25,   1911; 

SW14  Section  32,  Judge  Placer  Mining  Claim, 
No.  03459,  December  2,  1911; 

SE!/4  Section  30,  Signal  Placer  Mining  Claim, 
No.  03432,  November  18,  1911; 

NW14  Section  30,  Lost  Hills  Placer  Oil  Mining 
Claim,  No.  03431,  November  18,  1911; 

SBj   Section  3£,    Fog  Horn   Mining  Claim, 
So.    03458,   December   Z,    1911. 

After  the  requisite  proceedings,  including  publi- 
cation of  notice  of  hearing,  before  the  Eegister  and 
Receiver, — the  Department  of  the  Interior,  Gen- 
eral Land  Office,  on  February  24,  1912,  accepted  the 
purchase  price  for  the  entire  six  quarter  sections 
and  issued  its  receipts  for  the  same,  signed  by  A.  H. 
Swain,  Receiver  of  public  moneys.  The  entire 
record  of  these  applications  was  thereupon  for- 
warded to  the  Commissioner  of  the  General  Land 
Office.  The  Field  Division  had  stamped  upon  the 
papers  the  following  impression: 


"Protest 
against  the  validity  of  this  entry  is  filed  m 
this  office. 

A.  O.  WHITE, 
Acting  Chief  of  Field  Division 
Jan.  31,  1912. 
(Date)." 

Thereupon  the  Commissioner  of  the  General  Land 
Office  asked  for  reports  from  the  agents  of  the  Field 
Division.  In  due  course  these  reports  were  made  to 
ihe  Commissioner. 

The  bill  of  complaint  as  originally  filed  included 
the  Southeast  Quarter  of  Section  Thirty-Two  (32). 

On  November  29,  1915,  the  Commissioner  of  the 
General  Land  Office  clear  listed  the  application  cov- 
ering the  southeast  quarter  (SE^4)  of  Section  32, 
for  the  Fog  Horn  Placer  Mining  Claim,  No.  03158. 

Following  upon  this  clear  listing  the  Government 
amended  its  complaint,  leaving  out  the  Southeast 
Quarter  of  Section  Thirty-Two  (32).  (In  other 
words,  dismissing  the  action  as  to  the  Southeast 
Quarter  of  Section  32) — (See  page  17,  Transcript 
of  Record,  Volume  I.) 

We  desire  to  call  attention  to  certain  findings  of 
fact  in  the  decision  of  the  Commissioner  clear  list- 
ing this  application,  as  these  findings  of  fact  bear 
upon  all  of  the  other  applications.  The  decision  is 
set  forth  in  full  in  the  stipulation  of  record  mate- 
rial on  file  in  this  case.  Among  other  things,  the 
Commissioner  stated : 

"The  claim  was  located  February  14,  190Y, 
by  O.  D.  Barton.     *     *     *     At  the  same  time 
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these  persons  with  28  others  also  located  some 
22  other  tracts  in  the  vicinity.  Some  two  years 
or  more  after  location,  the  said  locators  or- 
ganized the  Lost  Hills  Mining  Company,  a  cor- 
poration, the  present  applicant.  The  several 
locations  were  transferred  to  the  said  corpora- 
tion, each  interested  person  receiving  his  pro- 
portionate share  of  the  stock  issued. 

It  thus  appears  that  there  exists  no  reason 
for  questioning  the  good  faith  and  regularity 
of  the  said  Fog  Horn  location." 

This  same  conclusion  follows  as  a  matter  of 
course  regarding  the  other  five  applications. 

The  Commissioner  further  states: 

"In  view,  however,  of  the  fact  that  at  date 
of  withdrawal  the  applicant  appears  to  have 
been  in  diligent  prosecution  of  labor  looking 
to  the  discovery  of  oil,  at  least  at  one  point, 
which  as  the  result  of  an  erroneous  survey  was 
at  that  time  believed  to  be  upon  this  claim,  and, 
according  to  some  of  the  evidence  submitted., 
on  the  land  itself;  and  in  view  of  the  large 
equities  of  the  applicant  company  apparent  in 
the  extensive  development  of  this  particular 
claim,  and  the  fact  that  the  adjudication  of 
this  claim  involves  no  parties  other  than  the 
government  itself  and  the  applicant,  I  am  dis- 
posed to  the  belief  that  the  claimant  should 
receive  the  benefit  of  the  doubt  here  existing, 
and  in  the  absence  of  other  material  objection, 
should  receive  patent." 

In  reference  to  the  remaining  five  applications 
(which  cover  the  lands  involved  in  this  suit)  the 
Commissioner,  in  November,  1915,  directed  the 
Register  and  Receiver  to  institute  adverse  proceed- 
ings in  view  of  the  charges  preferred  by  the  Min- 
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eral  Inspector  of  the  General  Land  Office.  A  copy 
of  these  charges  was  served  upon  the  defendants  in 
each  instance,  and  in  due  course  the  defendant  Lost 
Hills  Mining  Company  filed  a  written  answer,  in 
December,  1915,  under  oath,  denying  each  of  the 
charges.  The  issues,  therefore,  have  been  joined  in 
the  Land  Office  and  hearings  have  been  ordered.  In 
fact,  some  testimony  has  already  been  introduced, 
pro  and  con,  before  the  Register  and  Receiver,  upon 
the  issues  joined.  At  present,  each  one  of  these  five 
cases  is  pending  before  the  Land  Department  and 
undetermined. 


MOTION   FOR  RECEIVER. 


The  plaintiff  on  the  12th  day  of  June,  1916,  served 
a  notice  of  motion  for  restraining  order  and  receiver 
(page  144,  Transcript  of  Record,  Volume  I.) 


JURISDICTIONAL   DEFENSE. 

The  defendants  on  the  23rd  day  of  June,  1916, 
served  a  notice  of  motion  to  have  the  jurisdictional 
defense  of  the  defendants  separately  heard  and  dis- 
posed of  (page  141,  Transcript  of  Record,  Vol- 
ume I). 

The  Court  did  not  exercise  its  discretion  provided 
for  under  Rule  29  of  the  Equity  Rules  of  Practice, 
and  did  not  separately  hear  and  dispose  of  the  juris- 
dictional defense  of  the  defendants. 
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The  Court  set  for  hearing  and  heard  the  motion 
of  the  plaintiff  for  a  restraining  order.  The  Tran- 
script of  Record,  in  four  volumes,  contains  the  pro- 
ceedings of  this  motion  for  restraining  order. 

On  October  4,  1916,  the  Court  rendered  its  opin- 
ion, granting  a  limited  receivership  (pages  1464  to 
1476,  Transcript  of  Record,  Volume  IV). 

The  defendants  prayed  for  an  appeal  and 
served  their  assignments  of  errors  on  January  15, 
1917  (pages  1485  to  1493,  Transcript  of  Record, 
Volume  IV) ;  the  specifications  of  errors  relied  upon 
are  as  follows: 

"I.  That  the  United  States  District  Court 
erred  in  making  said  order  and  in  appointing 
said  receiver. 

II.  That  said  District  Court  erred  in  mak- 
ing said  order  in  this  that  said  Court  had  not, 
nor  had  the  Judge  thereof,  any  jurisdiction  to 
make  said  order,  appointing  said  receiver. 

III.  That  said  District  Court  erred  in  not 
granting  the  motion  of  defendant  to  dismiss 
the  bill  of  complaint  herein. 

IV.  That  said  District  Court  erred  in  hold- 
ing that  said  District  Court  had  any  jurisdic- 
tion to  try  any  of  the  issues  involved  in  the 
above  entitled  action. 

V.  That  said  District  Court  erred  in  refus- 
ing to  grant  the  motion  of  defendant  to  dismiss 
the  bill  of  complaint  on  the  ground  that  the 
sole  jurisdiction  to  determine  the  issues  in- 
volved in  said  action  was,  at  all  times  since 
the  commencement  of  this  action,  and  still  is, 
in  the  General  Land  Department  of  the  United 
States 

VI.  That  said  District  Court  erred  in  hold- 
ing that  the  General  Land  Department  of  the 
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United  States  to  whom  applications  had  been 
made  for  patents  to  the  lands  involved  in  said 
action,  did  not  have  exclusive  jurisdiction  to 
determine  all  the  issues  involved  in  the  above- 
entitled  action. 

VII.  That  said  District  Court  erred  in  re- 
taining jurisdiction  of  the  subject  matter  of 
said  suit  and  in  appointing  said  receiver  for 
the  reason  that  the  General  Land  Department 
of  the  United  States  had  exclusive  jurisdiction 
to  determine  all  issues  in  said  suit. 

VIII.  That  said  District  Court  erred  in  not 
holding  that  the  General  Land  Office  before 
whom  application  for  patents  to  the  aforesaid 
lands  were  pending  was  the  only  tribunal  com- 
petent and  having  power  and  jurisdiction  to 
pass  upon  the  issues  involved  in  the  above-en- 
titled action. 

IX.  That  said  District  Court  erred  in  hold- 
ing that  it  had  jurisdiction  to  determine  the 
question  of  title  to  the  lands  involved  in  this 
action  when  it  affirmatively  appeared  that  pat- 
ents had  been  applied  for  by  defendants  to 
the  lands  involved  in  this  action,  and  there  was 
pending  and  undetermined  contest  in  the  Gen- 
eral Land  Department  of  the  United  States, 
and  that  testimony  was  being  taken  upon  the 
question  as  to  whether  or  not  these  defendants 
were  entitled  to  patents  to  said  lands  in  said 
contest  in  said  General  Land  Department  of 
the  United  States. 

X.  That  said  District  Court  erred  in  refus- 
ing to  grant  the  motion  of  said  defendants  to 
dismiss  the  bill  of  complaint  on  the  ground 
that  the  Court  had  no  jurisdiction  to  try  the 
issues  involved  in  said  suit  for  the  reason  that 
the  defendant.  Lost  Hills  Mining  Company, 
long  prior  to  the  commencement  of  the  above- 
entitled  action  did  duly  make  and  file  its  appli- 
cations for  patents  to  said  lands  in  the  proper 
land   office   of  the   United    States,   at   Visalia, 
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California,  wherein  and  whereby  it  did  apply 
to  the  United  States  of  America  and  to  the 
General  Land  Department  thereof  in  accord- 
ance with  the  laws  of  the  United  States  of 
America  and  the  rules  and  regulations  of  the 
Department  of  the  Interior  in  reference  there- 
to; upon  which  said  applications  for  patents, 
issue  had  been  joined  by  the  United  States; 
and  which  said  applications  for  patents,  were, 
at  the  time  of  the  making  of  said  order  ap- 
pointing said  receiver,  to  wit,  on  the  20th  day 
of  December,  1916,  and,  at  the  time  of  the  hear- 
ing of  said  motion  of  said  defendants  to  dismiss 
said  bill  of  complaint  and  of  the  motion  for  a 
receiver,  to  wit,  on  the  21st,  22d,  23d,  24th,  25th, 
28th  and  29th  days  of  August,  1916,  still  pend- 
ing in  the  Land  Department  of  the  United 
States  and  undetermined,  and  the  evidence  upon 
the  hearing  of  said  applications  for  said  pat- 
ents was  still  in  process  of  being  taken  in  the 
General  Land  Department  of  the  United  States. 

XL  That  said  District  Court  erred  in  mak- 
ing said  order  and  decree  and  appointing  said 
receiver  in  that  long  prior  to  the  commence- 
ment of  said  action  the  defendant,  the  Lost 
Hills  Mining  Company,  had  bought  the  land 
involved  in  said  action  from  the  plaintiff,  had 
pail  the  full  purchase  price  therefor  and  had 
received  a  receipt  from  the  plaintiff  for  said 
purchase   price. 

XII.  That  said  District  Court  erred  in  re- 
fusing to  grant  the  motion  of  the  said  defend- 
ants to  dismiss  said  action,  and  furthermore 
erred  in  making  said  order  appointing  a  re- 
ceiver in  this  that  the  said  Court  never  has 
had,  and  has  not  at  the  present  time,  any 
jurisdiction  of  the  subject  matter  in  this  action. 

XIII.  That  said  District  Court  erred  in 
holding  and  in  construing  the  above-entitled 
action  as  one  brought  for  ancillary  relief. 
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XIV.  That  said  District  Court  erred  in 
holding  that  upon  the  complaint  tiled  in  the 
above-entitled  action  it  had  jurisdiction  to 
grant  relief  by  the  appointment  of  a  receiver 
as  ancillary  to  the  proceedings  in  the  General 
Land  Department  of  the  United  States. 

XV.  That  said  District  Court  erred  in  not 
holding  that  it  had  no  jurisdiction  to  grant  the 
ultimate  relief  asked  for  in  the  lull  of  com- 
plaint, and  therefore  that  it  had  no  jurisdic- 
tion to  grant  ancillary  relief  by  the  appoint- 
ment of  a  receiver. 

XVI.  That  said  District  Court  erred  in  ap- 
pointing a  receiver  upon  the  bill  of  complaint 
as  filed  and  regarding  the  action  as  ancillary 
to  the  proceedings  in  the  Land  Department, 
whereas  this  action,  as  a  matter  of  fact,  was 
and  is  in  opposition  to  and  in  disregard  of  the 
proceedings  in  the  Land  Department. 

XVII.  That  said  District  Court  erred  in 
making  said  order  appointing  said  receiver  in 
this  that  said  Court  abused  its  discretion  and 
committed  an  abuse  of  discretion  in  making 
said  order. 

XVIII.  That  said  District  Court  erred  in 
making  said  order  in  that  the  complaint  of 
plaintiff  in  said  action  did  not  show  facts  jus- 
tifying the  appointment  of  a  receiver. 

XIX.  That  said  District  Court  erred  in  di- 
recting the  receiver  to  take  charge  of  the  oil 
and  gas  produced  from  said  lands  and  to  dis- 
pose of  the  same,  and  in  directing  the  defend- 
ants to  pay  over  to  the  receiver  the  proceeds 
of  the  sale  of  oil  or  gas  produced  from  said 
lands. 

XX.  That  said  District  Court  erred  in  hold- 
ing that  the  complainant  was  not  amply  pro- 
tected as  to  all  of  its  rights  in  the  General  Land 
Department  of  the  L'nited  States  by  reason  of 
the  applications  for  patents  to  said  lands  in- 
volved herein  on  the  part  of  the  defendant.  Lost 
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Hills  Mining  Company,  herein,  and  the  appli- 
cation on  the  part  of  the  defendants,  Lost  Hills 
Mining  Company,  a  corporation,  and  Universal 
Oil  Company,  a  corporation,  for  leases  under 
the  terms  and  provisions  of  the  Act  of  Con- 
gress of  August  25th,  1914,  entitled  "An  Act 
to  Amend  an  Act  Entitled  'An  Act  to  Protect 
the  Locators  in  Good  Faith  of  Oil  and  Gas  Land 
Who  Shall  Have  Effected  an  Actual  Discovery 
of  Oil  or  Gas  on  the  Public  Lands  of  the  United 
States,  or  Their  Successors  in  Interest,'  Ap- 
proved March  2d,  1911." 

XXI.  That  said  District  Court  erred  in 
making  said  decree  and  order  appointing  a  re- 
ceiver in  said  action  in  that  the  complaint  con- 
tains no  allegation  that  the  properties  in  ques- 
tion have  been,  or  are  being  mismanaged,  nor 
was  any  evidence  introduced,  nor  did  the  Court 
hold  that  the  said  properties  have  not  been,  or 
are  not  being  properly  and  economically  man- 
aged, and  furthermore  the  complaint  in  this 
action  does  not  allege,  nor  did  the  evidence  of- 
fered at  the  hearing  of  said  application  show, 
or  tend  to  show  that  any  of  the  defendants  are 
insolvent,  nor  was  any  evidence  offered  or  in- 
troduced to  show,  nor  did  the  Court  hold  that 
in  the  management  and  operation  of  said  prop- 
erties said  defendants  conducted  such  manage- 
ment and  operation  in  any  manner  different 
from  the  management  and  operation  thereof 
as  the  same  could,  would  or  should  be  conducted 
by  any  receiver  who  might  be  appointed  in  the 
premises. 

XXII.  That  said  District  Court  erred  in 
making  said  order  and  decree  in  that  said  order 
is  against  the  evidence  presented  at  the  hear- 
ing of  said  motion  for  a  receiver. 

XXIII.  That  said  District  Court  erred  in 
making  said  order  and  decree  appointing  said 
receiver  in  that  said  order  and  decree  is  against 
law." 
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OPINION    OF    THE    COURT    ON   MOTION    FOR    RECEIVER 
PENDENTE   LITE. 

This  opinion  is  found  commencing  on  page  1464, 
Transcript  of  Record,  Volume  IV.  It  is  also  found 
in  Federal  Reporter  236,  page  973. 

A  careful  perusal  of  this  opinion,  we  submit, 
shows  that  it  is  based  upon  the  theory  that  the  sole 
contention  of  the  defendants  is  that  the  acceptance 
by  the  officers  of  the  local  Land  Office,  of  defend- 
ants' application  for  a  patent,  and  the  receipt  by 
the  plaintiff  of  the  purchase  price  of  the  land,  ef- 
fect a  judgment  in  rem,  and,  therefore,  that  this 
Court  is  without  jurisdiction  until  such  judgment 
in  rem  is  annulled  by  the  proper  authorities  within 
the  Land  Department. 

It  is  true  that  this  is  one  of  the  contentions  of 
the  defendants;  but  the  broad  question  as  to  the 
jurisdiction  of  this  Court  to  quiet  title  to  the  lands 
in  controversy  herein,  in  view  of  the  pleadings  and 
the  status  of  these  lands  in  the  Land  Department, 
is  the  grave  problem  to  be  determined  in  this  ap- 
peal. 

The  District  Court  in  its  opinion  on  the  motion 
for  receiver  assumes  that  the  Court  has  jurisdiction 
"if  the  proceedings  (locations,  possessions  and  ap- 
plications for  patents)  are  fraudulent  or  unlawful." 
There  seems  to  be  some  confusion,  we  respectfully 
suggest,  in  the  mind  of  the  Court  in  making  this 
statement.  There  is  no  allegation  of  fraud  or  un- 
lawful procedure  with  reference   to  the  locations, 
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possessions  and  applications  for  patents  by  the 
predecessors  of  the  defendants  in  connection  with 
the  lands  involved  in  this  suit.  On  the  contrary 
as  shown  infra  in  this  brief,  the  Land  Office  in 
clear  listing  the  Southeast  Quarter  of  Section  Thir- 
ty-two (32)  (One  of  the  quarter  sections  originally 
embraced  in  this  suit)  finds  "that  there  exists  no 
reason  for  questioning  the  good  faith  of  the  locator 
of  the  said  Fog  Horn  location."  This  Fog  Horn 
location  was  one  of  the  series  of  locations  made  by 
the  group  of  locators  who  were  the  predecessors 
of  the  defendants. 

On  the  hearing  of  the  motion  for  receiver  in  this 
case,  the  motion  for  receiver  in  the  case  of  the 
United  States  of  America  v.  Devil's  Den  Consoli- 
dated Oil  Company  was  also  heard  and  (although 
the  two  cases  were  entirely  distinct)  they  were 
heard  together  and  one  record  made  upon  the  hear- 
ing. The  pleadings  in  the  Devil's  Den  Consolidated 
Oil  Company  case  has  an  allegation  affecting  the 
good  faith  of  the  original  locator — which  allegation 
in  nowise  appears  in  this  case. 

It  is  necessary  to  bear  in  mind  the  distinction  in 
the  pleadings  of  the  two  cases.  It  is  possible  that 
the  confusion  arose  in  the  mind  of  the  Court  below 
from  not  bearing  this  distinction  in  mind. 

The  District  Court  in  its  opinion  on  the  motion 
for  receiver  states: 

"I  am  of  the  opinion  therefore  that  the 
Court  has  jurisdiction  to  try  the  questions  in- 
volved in  these  cases.     If,  however,  I  am  mis- 
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taken  as  to  the  extent  of  the  jurisdiction,  the 
government  is  clearly  entitled,  upon  the  alle- 
gations of  the  bill  and  the  showing  made,  to 
invoke  the  aid  of  a  court  of  equity  to  protect 
the  property  from  waste  and  destruction  pend- 
ing the  final  determination  of  its  rights  therein 
in  the  Land  Department  out  of  the  court." 

We  will,  therefore,  proceed  to  present  our  argu- 
ment to  show  that  the  lower  Court  has  erred  in  so 
holding. 


A  BILL  TO  QUIET  TITLE  TO  A  PORTION  OF  THE  PUBLIC  LANDS 
OF  THE  UNITED  STATES  CANNOT  BE  MAINTAINED  WHERE 
IT  APPEARS  UPON  THE  PLEADINGS  THAT  A  CONTROVERSY 
IS  PENDING  AS  TO  THE  RIGHTS  OF  THE  PARTIES  IN  SUCH 
LANDS  BEFORE  THE  LAND  DEPARTMENT  OF  THE  UNITED 
STATES. 

This  is  a  bill  to  quiet  title  and  to  remove  a  cloud. 
Essentially  similar  is  the  bill  in  equity  in  the  case 
of  Eldora  Oil  Company  v.  U.  S.,  229  Federal 
Reporter,  9146.  The  Court  in  this  last  named  case 
speaks  of  the  bill  as  one  to  remove  a  cloud  or  to 
quiet  title.  In  the  case  at  bar,  the  Government  asks 
for  a  decree  declaring  that  the  lands  were  with- 
drawn since  the  27th  of  September,  1909;  that  the 
defendants  may  be  decreed  to  have  no  estate,  right, 
title,  interest  or  claim  in  the  lands  or  mineral  out- 
put; that  they  may  be  perpetually  enjoined  from 
asserting  any  claim  to  the  land  or  the  output;  that 
they  may  be  enjoined  from  going  upon  any  portion 
of  the  land  or  using  the  same,  etc. 
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In  the  case  of  Elclora  Oil  Company  v.  United 
States,  the  decision  in  the  Circuit  Court  of  Appeals 
was  rendered  simply  upon  the  bill  itself  and  upon  a 
motion  to  dismiss  the  complaint  for  insufficiency  of 
facts.  What,  if  any,  standing  the  defendants  in 
the  Eldora  case  had  in  the  Land  Department  does 
not  appear  from  the  pleadings  or  from  the  status 
of  the  case  before  the  Court;  therefore  the  funda- 
mental objection  raised  in  the  case  at  bar  was  not 
made  in  the  Eldora  case.  We  do  not  find  in  any 
similar  suits  which  have  been  brought  in  this  circuit 
that  there  has  been  presented  for  consideration  the 
question  herein  raised  by  the  pleadings  in  the  case 
at  bar.  The  Court  is  here  confronted  by  the  record 
Avith  a  condition  of  affairs  regarding  the  rights  of 
the  parties  which  we  respectfully  submit  completely 
denies  the  jurisdiction  of  this  Court  to  entertain  the 
subject-matter  of  the  suit  pleaded  in  the  bill. 

The  case  of  United  States  v.  Sehurz,  102  U.  fc5. 
167,  so  clearly  epitomizes  and  defines  the  former 
decisions  of  the  United  States  Supreme  Court  with 
reference  to  the  method  of  disposing  of  the  terri- 
tory of  the  United  States,  that  we  venture  to  quote 
the  following  extract  from  that  decision: 

"The  Constitution  of  the  United  States  de- 
clares that  Congress  shall  have  power  to  dispose 
of  and  make  all  needful  rules  and  regulations 
respecting  the  territory  and  other  property  be- 
longing to  the  United  States,  and  under  this 
provision  the  sale  of  the  public  lands  has  been 
placed  by  statute  under  the  control  of  the  Sec- 
retary  of  the  Interior. 
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To  aid  him  in  the  performance  of  this  duty, 
a  Bureau  has  been  created,  at  the  head  of 
which  is  the  Commissioner  of  the  General  Land 
Office,  with  many  subordinates.  To  them,  as  a 
special  tribunal,  Congress  has  confided  the 
execution  of  the  laws  which  regulate  the  sur- 
veying, the  selling  and  the  general  care  of 
these  lands. 

Congress  has  also  enacted  a  system  of  laws 
by  which  rights  to  these  lands  may  be  ac- 
quired, and  the  title  of  the  Government  con- 
veyed to  the  citizen,  and  this  Court  has,  with 
a  strong  hand,  upheld  the  doctrine  that  so  long 
as  the  legal  title  to  these  lands  remained  in  the 
United  States,  and  the  proceedings  for  acquir- 
ing title  Avere  as  }Tet  in  fieri  before  this  special 
tribunal  created  by  Congress  for  deciding  the 
questions  which  should  arise  in  the  course  of 
these  proceedings,  the  courts  would  not  inter- 
fere to  control  the  exercise  of  the  power  thus 
vested  in  that  tribunal.  To  that  doctrine  we 
still  adhere/' 

The  bill  in  the  case  at  bar  calls  upon  this  Honor- 
able Court  to  determine  the  plaintiff's  right  and 
title  to  the  lands  in  question  in  advance  of  and  with- 
out reference  to  the  action  of  the  Land  Depart- 
ment. It  is  an  effort  to  obtain  a  final  decree  deter- 
mining the  interests  of  the  parties  in  this  land  while 
the  questions  in  relation  to  the  title  are  properly 
before  the  Land  Department  and  not  yet  decided. 
Such  a  bill  connot  be  maintained  and  this  Court  is 
without  jurisdiction  to  entertain  such  a  bill. 

Cosmos  Exploration  Company  v.  Gray  Eagle 
Oil  Co.,  190  U.  S.  301 ; 

Marquez  v.  Frisbie,  101  LT.  S.  473; 

United  States  v.  Schurz,  102  U.  S.  167. 
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As  was  said  in  the  case  of  Low  et  al.  v.  Katalla 
Company,  40  Land  Decisions,  539: 

"The  Interior  Department  is  specifically 
authorized  and  empowered  to  enforce  and  exe- 
cute the  public  land  laws  of  the  United  States. 
Sections  441,  453?  2478,  Revised  Statutes.  The 
land  department  is  a  quasi-judicial  tribunal 
and  has  exclusive  jurisdiction  over  the  disposi- 
tion of  lands  of  the  Public  Domain  in  the  ab- 
sence of  specific  legislation  to  the  contrary. 
Bishop  of  Nesqually  v.  Gibbon  (158  U.  S.,  155)  ; 
Knight  v.  United  States  Land  Association  (142 
U.  S.,  161) ;  McDaid  v.  Oklahoma  (150  U.  S., 
209).  Pending  final  action  of  the  Department 
with  respect  to  title  to  public  lands,  generally 
the  State  or  Federal  courts  will  not  interfere, 
nor  entertain  actions  relating  thereto.  Cosmos 
Company  v.  Gray  Eagle  Oil  Company  (190 
U.  S.  301);  Marquez  v.  Frisbie  (101  U.  S. 
473)  ;  U.  S.  v.  Schurz  (102  U.  S.,  378) ;  Tier- 
nan  v.  Miller  (96  N.  W.,  661)  ;  Warnekros  v. 
Cowan   (108  Pac.  238)." 

In  the  case  of  Eyan  v.  Granite  Oil  Company,  29 

Land  Decisions,   522,   the   following  language  was 

used : 

"No  authority  of  law  exists  for  transferring 
the  proceedings  from  the  Land  Department  to 
the  Courts  for  a  decision  of  that  question  and 
hence  the  decision  of  the  Court  thereon  cannot 
bind  or  conclude  the  Land  Department  or  re- 
lieve it  from  the  duty  of  making  its  own  deci- 
sion in  the  premises." 

In  the  case  of  Garfield  v.  United  States  of 
America,  211  U.  S.  264,  the  Supreme  Court  ob- 
serves : 

"We  have  no  disposition  to  question  those 
cases   in   which   this   court   has   held   that   the 
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courts  may  not  interfere  with  the  Land  Depart- 
ment in  the  administration  of  the  public  lands 
while  the  same  are  subject  to  disposition  under 
acts  of  Congress  trusting  such  matters  to  that 
branch  of  the  Government.  Some  of  these 
cases  are  cited  in  the  late  case  of  U.  S.  v.  De- 
troit Timber  &  Lumber  Company,  200  U.  S., 
321;  50  L.  Ed.  499;  26  Sup.  Ct.  Rep.  282,  and 
the  principle  to  be  gathered  from  them  is  that 
while  the  land  is  under  the  control  of  the  Land 
Department  prior  to  the  issue  of  patent,  the 
court  will  not  interfere  with  such  departmental 
administration.  This  was  held  as  late  as  the 
case  of  Love  v.  Flahive,  205  IT.  S.  195-198,  51 
L.  Ed.,  768-770,  27  Sup.  Ct.  Rep.  486." 

We  respectfully  assert  that  the  only  theory  upon 
which  the  plaintiff  could  hope  to  maintain  jurisdic- 
tion in  this  case  is  upon  the  assumption  that  the 
presidential  withdrawal  of  September  27,  1909,  took 
all  of  the  lands  which  came  within  the  purview  of 
that  withdrawal  out  of  the  domain  and  jurisdic- 
tion of  the  Land  Department.  In  other  words,  this 
withdrawal  overturned  and  disrupted  the  entire 
machinery  of  the  Land  Department  in  its  disposi- 
tion of  the  public  lands  of  the  LTnited  States.  It 
is  quite  evident,  however,  that  this  was  not  the  in- 
tention of  the  presidential  order  of  September  27, 
1909.  The  letter  of  the  President  is  found  on  page 
135  of  Petroleum  Withdrawals  and  Restorations 
Affecting  the  Public  Domain,  and  reads  as  follows: 

"September   27,   1909. 
The   Honorable, 

The  Secretary  of  the  Interior. 
Sir: 

In  accordance  with  your  orders  I  have  the 
honor   to    submit    the    following    recommenda- 
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tion  which  covers  approximately  3,041,000  acres 
of  which  the  larger  part  is  probably  private 
land  and  not  affected  by  this  withdrawal. 
Temporary  Petroleum  Withdrawal 
No.  5. 
In  aid  of  proposed  legislation  affecting  the 
use  and  disposition  of  the  petroleum  deposits 
on  the  public  domain,  all  public  lands  in  the 
accompanying  lists  are  hereby  temporarily 
withdrawn  from  all  forms  of  location,  settle- 
ment, selection,  filing,  entry,  or  disposal  under 
the  mineral  or  non-mineral  public  land  laws. 
All  locations  or  claims  existing  and  valid  on 
this  date  may  proceed  to  entry  in  the  usual 
manner  after  field  investigation  and  examina- 
tion. ' ' 

The  last  sentence  of  the  letter  clearly  refutes  any 
such  intention  of  the  Government. 

In  the  Act  of  June  25,  1910  (36  Stat.  847),  con- 
firming the  presidential  withdrawal,  Section  2  pro- 
vides : 

"Provided,  that  the  rights  of  any  persons, 
who  at  the  date  of  any  order  of  withdrawal 
heretofore  or  hereafter  made,  is  a  bona  fide 
occupant  or  claimant  of  oil  or  gas  bearing 
lands,  and  who,  at  such  date,  is  in  diligent 
prosecution  of  work  leading  to  discovery  of  oil 
or  gas,  shall  not  be  affected  or  impaired  by 
such  order,  so  long  as  such  occupancy  or  claim- 
ant shall  continue  in  diligent  prosecution  of 
said  work." 
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THE  INTENTION  AND  PURPOSES  OF  THE  BILL  IN  THIS  CASE 
ARE  TO  NOT  ONLY  IGNORE  BUT  TO  USURP  THE  JURIS- 
DICTION AND  FUNCTIONS  OF  THE  LAND  DEPARTMENT. 
IT  ASKS  FOR  A  PERMANENT  AND  CONCLUSIVE  DECREE 
QUIETING  TITLE  IN  FAVOR  OF  THE  GOVERNMENT  AGAINST 
THE  DEFENDANTS.  SUCH  A  DECREE  TO  BE  EFFECTIVE 
WOULD  HAVE  TO  ACT  AS  RES  AD  JUDICATA.  IN  VIEW 
OF  THE  UNBROKEN  LINE  OF  DECISIONS  THIS  COURT  IS 
WITHOUT  JURISDICTION  TO  RENDER  SUCH  A  DECREE  OR 
TO  INTERFERE  IN  ANY  MANNER  WITH  THE  PERFORMANCE 
OF  THE  JUDICIAL  DUTIES  OF  THE  OFFICERS  OF  THE 
INTERIOR   DEPARTMENT. 

Many  cases  have  been  considered  by  the  Federal 
Courts  involving  the  question  of  the  right  to  obtain 
a  writ  of  mandamus  or  a  writ  of  injunction  against 
the  officers  of  the  Land  Department.  The  distinc- 
tion is  definitely  drawn  in  all  of  these  cases  be- 
tween purely  ministerial  acts  and  acts  calling  for 
the  exercise  of  discretion  or  judicial  interpreta- 
tion of  the  laws  governing  the  disposition  of  the 
public  lands.  Whenever,  pending  the  applications 
for  patents,  or  the  determination  of  rights  to  lands, 
there  are  matters  undetermined  and  which  call  for 
the  decision  of  the  Interior  Department,  the  Courts 
have  never  been  allowed  to  interfere  or  to  assume 
jurisdiction. 

The  case  of  U.  S.  v.  Fisher  (Secretary  of  the 
Interior),  223  U.  S.  683,  very  clearly  elucidates  this 
distinction.  This  was  a  petition  of  one  Mary  S. 
Ness  for  a  writ  of  mandamus,  to  compel  the  Secre- 
tary of  the  Interior  to  accept  an  application  to 
purchase  certain  land  under  the  Timber  and  Stone 
Act  of  January  3,  1878.     After  the   Interior  De- 
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partment  had  rejected  the  application,  one  Taylor 
made  application  at  the  local  Land  Office  to  pur- 
chase the  land  under  the  same  Act,  and  his  appli- 
cation, which  appeared  to  be  in  conformity  with 
the  statutory  requirements,  was  accepted  by  the 
local  officers  and  was  being  carried  to  final  entry 
when  this  petition  for  a  writ  of  mandamus  on  be- 
half of  Mary  S.  Ness,  and  the  answer  of  the  In- 
terior Department,  were  filed.     The  Court  says: 

"So,  at  the  outset  we  are  confronted  with 
the  question,  not  whether  the  decision  of  the 
Secretary  was  right  or  wrong,  but  whether  a 
decision  of  that  officer,  made  in  the  discharge 
of  a  duty  imposed  by  law,  and  involving  the 
exercise  of  judgment  and  discretion,  may  be 
reviewed  by  mandamus  and  he  be  compelled  to 
retract  it,  and  to  give  effect  to  another  not  his 
own,  and  not  having  his  approval.  The  ques- 
tion is  not  new,  but  has  been  often  considered 
by  this  court  and  uniformly  answered  in  the 
negative.  Decatur  v.  Paulding,  14  Pet.  497, 
515,  10  L.  Ed.  559,  568;  United  States  ex  rel. 
Tucker  v.  Seaman,  17  How.  225,  230,  15  L.  ed. 
226,  227;  Gaines  v.  Thompson,  7  Wall.  347,  19 
L.  ed.  62;  Litchfield  v.  Register  (Litchfield  v. 
Richards)  9  Wall.  575.  19  L.  ed.  681;  United 
States  v.  Schurz,  102  U.  S.  378,  26  L.  ed.  167; 
United  States  ex  rel.  Punlap  v.  Black.  128 
U.  S.  40,  48,  32  L.  ed.  354,  357,  9  Sup.  Ct.  Rep. 
12;  United  States  ex  rel.  Riverside  Oil  Co.  v. 
Hitchcock,  190  U.  S.  316,  324,  47  L.  ed.  1074, 
1078,  23  Sup.  Ct.  Rep.  698." 

The   Court  then  quotes  from   the   Decatur  case, 

just  above  cited,  as  follows: 

"The  interference  of  the  courts  with  the 
performance  of  the  ordinary  duties  of  the  exe- 
cutive  departments   of   the   government   would 
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be  productive  of  nothing  but  mischief,  and  we 
are  quite  satisfied  that  such  a  power  was  never 
intended  to  be  given  to  them." 

Taking  up  the  Riverside  Oil  Company  case,  just 
above  cited,  where  it  was  sought  by  mandamus  to 
compel  the  Secretary  of  the  Interior  to  depart  from 
a  decision  of  his  to  the  effect  that  a  forest  reserve 
lieu  land  selection  must  be  accompanied  by  an 
affidavit  that  the  selected  land  was  non-mineral  in 
character  and  unoccupied,  it  was  held  that  his 
judgment  and  discretion  could  not  be  thus  con- 
trolled, it  being  said: 

"Congress  has  constituted  the  Land  Depart- 
ment under  the  supervision  and  control  of  the 
Secretary  of  the  Interior,  a  special  tribunal 
with  judicial  functions,  to  which  is  confided 
the  execution  of  the  laws  which  regulate  the 
purchase,  selling,  and  care  and  disposition  of 
the  public  lands." 

Continuing   a   quotation   from   U.    S.   v.    Fisher, 

the  Court  says: 

"The  Court  has  no  general  supervisory 
power  over  the  officers  of  the  Land  Depart- 
ment by  which  to  control  their  decisions  upon 
questions  within  their  jurisdiction." 

In  the  case  of  U.  S.  v.  Lane  (Secretary  of  the 
Interior),  228  U.  S.  6,  where  the  Court  refused  a 
writ  of  mandamus  to  require  the  Secretary  of  the 
Interior  to  issue  a  land  patent  (decided  in  1913), 
the  Supreme  Court  further  emphasizes  the  ex- 
clusive jurisdiction  of  the  Land  Department. 
After  finding  that  the  Secretary  in  this  particular 
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proceeding  was  still  clothed  with  discretionary 
powers  and  still  had  authority  to  reconsider  and 
vacate  his  former  decision,  the  Court  quotes  ex- 
tensively from  the  opinion  in  Brown  v.  Hitchcock, 
173  IT.  S.  473,  and  from  IT.  S.  v.  Schurz,  cited 
above.  The  important  quotation  from  Brown  v. 
Hitchcock,  is  as  follows: 

"But  what  we  do  affirm  and  reiterate  is  that 
power  is  vested  in  the  departments  to  determine 
all  questions  of  equitable  right  or  title,  upon 
proper  notice  to  the  parties  interested,  and  that 
the  Courts  must,  as  a  general  rule,  be  resorted 
to  only  when  the  legal  title  has  passed  from 
the  Government." 

Again  referring  to  the  case  of  IT.  S.  v.  Schurz, 
we  venture  to  quote  the  following  extract: 

"To  the  officers  of  the  Land  Department, 
among  whom  we  include  the  Secretary  of  the  In- 
terior, are  confided,  as  we  have  already  said, 
the  administration  of  the  laws,  concerning  the 
sale  of  the  public  lands.  The  land  in  the  pres- 
ent case  had  been  surveyed,  and  the  lands  in  that 
District  generally  had  been  opened  to  pre- 
emption, to  homestead  entry  and  to  sale,  under 
their  control.  The  question  whether  any  par- 
ticular piece  of  land  belonging  to  the  Govern- 
ment was  open  to  sale,  to  pre-emption  or  to 
"homestead  right  is  in  every  instance  a  question 
of  law  as  applied  to  the  facts  for  the  determina- 
tion of  those  officers.  Their  decision  of  such 
question  is  judicial  in  its  character,  as  also  the 
decision  of  conflicting  claims  to  the  same  land 
by  different  parties.    (The  italics  are  ours.) 

It  is  clear  that  the  right  and  the  duty  of 
deciding  all  such  questions  belong  to  those 
officers,  and  the  statutes  have  provided  for 
original  and  appellate  hearings  in  that  depart- 
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ment   before  the   successive   officers   of  higher 
grade,  up  to  the  Secretary." 

If  the  question  is  asked,  "When  is  it  that  the 
United  States  Courts  can  assume  jurisdiction  over 
this  subject-matter?",  the  answer  is,  "When  the 
Interior  Department  has  finally  decided  the  issues 
before  it".  We  again  turn  to  the  case  of  U.  S.  v. 
Schurz,  wherein  the  Court  says: 

"But  we  have  also  held  that  when,  by  the 
action  of  these  officers  and  of  the  President  of 
the  United  States,  in  issuing  a  patent  to  a 
citizen,  the  title  to  the  land  has  passed  from 
the  Government,  the  question  of  who  is  the 
real  owner  of  it  is  open  in  the  proper  courts  to 
all  the  considerations  appropriate  to  the  case. 
And  this  is  so,  whether  the  United  States  shall 
sue  to  set  aside  the  patent  and  recover  back 
the  title  so  conveyed  (The  italics  are  ours),  as 
in  U.  S.  v.  Stone,  2  Wall.  525  (69  U.  S.  XVII., 
765),  or  an  individual  shall  sue  to  have  the  title 
conveyed  by  the  patent  held  by  the  patentee  in 
trust  for  that  individual,  on  account  of  equit- 
able circumstances  which  entitle  him  to  that 
relief.  Johnson  v.  Towsley,  13  Wall.,  72  (80 
U.  S.  XX.,  485),  and  other  cases." 

In  the  case  of  Litchfield  v.  Richards  (Register) 
and  Pomeroy  (Receiver),  76  U.  S.  575,  the  appel- 
lant filed  his  bill  in  the  Circuit  Court  to  restrain 
defendants  from  entertaining  and  acting  upon  cer- 
tain applications  to  prove  pre-emptions  to  lands 
lying  within  the  district  for  which  the  defendants 
were  Register  and  Receiver.  The  bill  recites  the 
various  Acts  of  Congress  by  which  the  plaintiff 
claims  that  the  land  became  his  property.  The 
Court  savs: 
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"The  lands  in  controversy  are  situated 
within  the  land  district  over  which  the  officers 
had  authority  to  receive  proof  of  pre-emption, 
and  grant  certificates  of  entry.  There  is  within 
that  district,  of  course,  land  open  to  sale  and 
pre-emption.  There  would  be  no  use  for  the 
Land  Office  if  there  were  not.  The  very  first 
duty  which  the  Register  is  called  on  to  perform, 
when  an  application  is  made  to  him  to  enter  a 
tract  of  land,  is  to  ascertain  whether  it  is 
subject- to  entry.  This  depends  upon  a  variety 
of  circumstances.  Has  there  been  a  proclama- 
tion offering  it  for  sale?  Has  it  been  reserved 
by  any  action  of  Congress  or  of  the  proper 
department?  Has  it  been  granted  by  any  act 
of  Congress  or  has  it  been  sold  already  ?  These 
are  all  questions  for  him  to  decide  and  they 
require  the  exercise  of  judgment  and  dis- 
cretion. The  bill  shows  on  its  face  that  these 
officers  in  the  exercise  of  this  duty  were  con- 
sidering whether  the  reservations  of  the  depart- 
ments and  the  acts  of  Congress,  and  the  claim 
of  the  plaintiff  under  them,  took  these  lands 
out  of  the  category  of  lands  subject  to  sale  and 
pre-emption,  and  he  asks  the  Court  to  inter- 
fere by  injunction  to  prevent  them  from  deter- 
mining that  question,  and  that  the  Court  shall 
determine  it  for  them.  He  says  the  Court 
below  erred  because  it  did  not  require  them 
to  come  in  and  answer  to  his  claim  of  title,  and 
at  their  own  expense  to  put  the  Court  in  posses- 
sion of  their  views,  and  defend  their  instruc- 
tions from  the  Commissioner  and  convert  the 
contest  before  the  Land  Department  into  one 
before  the  Court.  This  is  precisely  what  this 
Court  has  decided  that  no  court  shall  do.  After 
the  land  officers  shall  have  disposed  of  the 
question  if  any  legal  right  of  plaintiff  has  been 
invaded,  he  may  seek  redress  in  the  courts. 
He  insists  that  lie  now  has  the  legal  title.  Tf 
the  Land  Department  finally  decides  in  his 
favor,  he  is  not  injured.     Tf  they  give  patents 
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to  the  applicants  for  pre-emption,  the  courts 
can  then  in  the  appropriate  proceeding,  deter- 
mine who  has  the  better  title  or  right.  To 
interfere  now  is  to  take  from  the  officers  of 
the  Land  Department  the  functions  which  the 
law  confides  to  them  and  exercise  them  by  the 
court."    (The  italics  are  ours.) 

Again : 

"The  principle  has  been  so  repeatedly  de- 
cided in  this  court  that  the  judiciary  cannot 
interfere  either  by  mandamus  or  injunction 
with  executive  officers,  such  as  the  respondents 
here,  in  the  discharge  of  their  official  duties, 
unless  those  duties  are  of  a  character  purely 
ministerial,  and  involving  no  exercise  of  judg- 
ment or  discretion,  that  it  would  seem  to  be 
useless  to  repeat  it  here." 

Nothing  could  be  clearer  than  this  declaration  of 
the  Supreme  Court  that  whether  the  lands  involved 
have  been  reserved  or  withdrawn  by  any  action  of 
Congress  or  any  action  of  the  executive,  is  one  of 
the  matters  which  is  to  be  determined  by  the  Land 
Department  and  which  in  their  determination  the 
officers  thereof  must  exercise  judgment  and  dis- 
cretion. 

See,  also, 

Gaines  v.  Thompson,  74  IT.  S.  62; 

Cox   (Secretary)   v.  McGarraghan,  76  IT.  S. 

579  (also  entitled  Cox  v.  IT.  S.)  ; 
Sioux  City  v.  U.  S.,  34  Fed.  Rep.  835. 

In  the  case  of  Steel  v.  St.  Louis  Smelting  Com- 
pany, 102  IT.  S.  226,  the  Supreme  Court  says: 

"We  have  so  often  had  occasion  to  speak  of 
the  land  department,  the  object  of  its  creation 
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and  the  powers  it  possesses  in  the  alienation 
by  patent  of  portions  of  the  public  lands,  that 
it  creates  an  unpleasant  surprise  to  find  that 
counsel,  in  discussing  the  effect  to  be  given  to 
the  action  of  that  department,  overlook  our 
decisions  on  the  subject.  That  department,  as 
we  have  repeatedly  said,  was  established  to 
supervise  the  various  proceedings  whereby  a 
conveyance  of  the  title  from  the  United  States 
to  portions  of  the  public  domain  is  obtained,  and 
to  see  that  the  requirements  of  different  Acts 
of  Congress  are  fully  complied  with.  Necessa- 
rily, therefore,  it  must  consider  and  pass  upon 
the  qualifications  of  the  applicant,  the  acts  he 
has  performed  to  secure  the  title,  the  nature 
of  the  land,  and  whether  it  is  of  the  class  which 
is  open  to  sale.  Its  judgment  upon  these 
matters  is  that  of  a  special  tribunal,  and  is 
unassailable  except  by  direct  proceedings  for  its 
annulment  or  limitation.  Such  has  been  the 
uniform  language  of  this  court  in  repeated 
decisions." 


ANCILLARY  PROCEEDINGS. 

The  Supreme  Court  of  the  United  States  observed 
in  the  case  of  Cosmos  Exploration  Company  v. 
Gray  Eagle  Oil  Company,  190  U.  S.  302: 

"The  bill  is  not  based  upon  any  alleged  power 
of  the  Court  to  prevent  the  taking  out  of 
mineral  from  the  land  pending  the  decision  of 
the  Land  Department  upon  the  rights  of  the 
complainant,  and  the  Court  has  not  been  asked 
by  any  averments  in  the  bill  or  in  the  prayer 
for  relief  to  consider  that  question." 

This  language  is  equally  applicable  to  the  bill  in 
the  case  at  bar.  The  plaintiff  in  the  bill  ignores, 
and,  in  fact,  repudiates  the  jurisdiction  of  the  Land 
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Department  to  determine  the  rights  of  the  parties. 
The  Court  would  not  necessarily  have  been  apprised 
of  the  fact  that  the  plaintiff  had  already  selected 
another  forum  in  which  to  determine  the  rights  of 
the  parties  had  not  the  defendants  appeared  by  a 
separate  and  further  answer  setting  up  the  pend- 
ency of  these  proceedings  and  specifying  the  issues 
which  have  been  joined  and  which  are  as  yet  unde- 
termined in  the  Land  Department. 


THE  COURT  HAVING  NO  JURISDICTION  OF  THE  SUBJECT- 
MATTER,  CANNOT  APPOINT  A  RECEIVER  IN  THIS  PRO- 
CEEDING. 

In  the  course  of  the  oral  argument  of  the  learned 
counsel  for  the  plaintiff  in  the  court  below,  the 
intimation  was  made  in  a  general  and  casual  way, 
that  the  present  motion  for  a  temporary  injunction 
and  receiver  was  simply  an  ancillary  matter  to 
preserve  the  property  in  statu  quo  pending  the 
decision  of  the  Court  on  the  merits  of  the  case  after 
final  hearing.  We  are  led  to  the  supposition  that 
what  was  in  counsel's  mind  was  that  this  Court 
might,  by  going  through  the  pleadings  and  issues 
joined,  find  sufficient  material  upon  which  to  con- 
sider a  preliminary  motion  for  a  temporary  receiver 
and  injunction. 

We  respectfully  submit  that  not  only  would  this 
be  entirely  beyond  the  province  of  the  Court,  but 
such  an  idea  cannot  be  entertained  in  view  of  the 
nature  of  the  bill. 
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A  temporary  receivership  is  an  auxiliary  and 
provisional  remedy  which  is  granted  by  the  Courts 
for  the  purpose  of  preserving  the  property  until  a 
final  hearing  upon  the  merits  and  a  determination 
of  the  issues  joined.  The  application  for  a  receiver 
may  be  made  in  two  ways: 

1.  In  a  pending  proceeding  where  the  Court  has 
jurisdiction  to  determine  the  rights  of  the  parties, 
an  application  for  a  receivership  pendente  lite  is 
appropriate. 

2.  An  application  for  receivership  may  be  made 
as  a  separate  and  distinct  proceeding  in  a  separate 
Court  where  the  applicant  sets  up  that  there  is 
already  pending  a  proceeding  in  another  Court 
which  has  jurisdiction  over  the  parties  and  the 
subject-matter. 

The  form  and  substance  of  the  bill  in  this  case 
bring  the  present  application  for  a  temporary 
receiver  within  the  first  category.  This  is  a  bill 
to  quiet  the  title  of  the  plaintiff  and  to  perpetually 
enjoin  the  defendants  from  going  on  the  land  or 
from  ever  asserting  any  rights  therein  or  thereto. 
The  action  is  brought  upon  the  theory  that  this 
Court,  at  this  time,  has  jurisdiction  to  finally  deter- 
mine the  rights  of  the  parties  with  respect  to  the 
property  which  is  described  in  the  complaint.  The 
controlling  purport  of  the  bill  is  to  obtain  a  decree 
from  this  Court  determining  the  rights  of  the 
defendants  at  the  present  time,  and  notwithstand- 
ing the  fact  that  these  rights  arc  now  being  passed 
upon   by   a   specially   provided   tribunal    organized 
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for  that  purpose,   namely,   the   Land   Department, 
and  which  rights  as  vet  are  undetermined. 

Under  the  pleadings,  therefore,  as  they  now 
stand — and  upon  an  application  for  an  injunction 
and  receivership  pendente  lite — the  Court  must  first 
determine  that  it  has  jurisdiction  to  make  such 
injunction  and  receivership  perpetual,  that  is  to 
say,  that  it  has  jurisdiction  of  the  primary  object 
of  the  litigation  between  the  parties. 

"It  is  well  settled  as  a  general  rule,  that  the 
appointment  of  receivers  is  an  ancillary  remedy 
in  aid  of  the  primary  object  of  a  litigation 
between  the  parties,  and  such  relief  must  be 
germane  to  the  principal  suit :  and  a  suit  cannot 
be  maintained  upon  this  general  rule  where  the 
appointment  of  a  receiver  is  the  sole  primary 
object  of  the  suit  and  no  cause  of  action  or 
ground  for  equitable  relief  otherwise  is  stated." 

34  Cyc,  24; 

Hutchinson  v.  American  Palace-Car  Co.,  104 
Fed.  128; 

Gutterson  &  Gould  v.  Lebanon  Iron  &  Steel 
Company,  151  Fed.  73; 

Martin  v.  Harnage,  26  Okla.  790;  110  Pac. 
781; 

State  v.  Ross.  122  Mo.  435;  25  S.  W.  749; 

Condon  v.  Mutual  Reserve  Fund  Life  Asso- 
ciation, 84  Md.  99;  42  Atl.  944: 

People  v.  Weighley,  155  111.  491 ;  40  X.  E.  30. 

"If  the  main  object  of  the  suit  fails  or  the 
the  Court  has  no  jurisdiction  of  the  subject- 
matter  of  the  main  relief  sought  a  receiver 
cannot  be  appointed." 

34  Cyc,  29. 


36 


The  Court  discussed  this  principle  in  Hutchin- 
son v.  American  Palace-Car  Co.,  supra,  in  the 
following  language: 

"This  case  brings  to  the  court  three  essential 
conditions,  compliance  with  which  is  necessary 
to  justify  the  appointment  of  a  receiver  as  now 
asked  for:  First,  that  the  case  be  fairly  within 
the  jurisdiction  of  the  court  having  in  view 
both  the  limited  jurisdiction  of  federal  tri- 
bunals and  the  true  nature  of  proceedings  in 
equity;  second,  that  some  proper  final  relief 
in  equity  be  asked  for  in  the  bill  which  will 
justify  the  court  in  proceeding  with  the  case; 
and  third,  that  the  circumstances  calling  for 
a  receiver  be  of  a  clear  and  urgent  character. 

The  first  and  second  conditions,  of  course, 
run  into  each  other.  It  is  occasionally  said  on 
an  application  for  a  receivership,  that  all  the 
parties  in  interest  have  agreed.  This  does  not 
relieve  the  court  from  looking  at  the  question 
of  jurisdiction,  and  especially  from  inquiring 
whether  the  application  for  the  receivership  is 
really  with  the  view  of  obtaining  final  relief,  or 
merely  for  the  purpose  of  securing  a  receiver- 
ship for  the  mere  sake  of  the  receivership.  It 
is  true  that,  when  the  subject-matter  is  of  itself 
of  an  equitable  nature,  certain  conditions  which 
might  be  availed  of  to  defeat  jurisdiction  may 
be  waived.  Hollins  v.  Iron  Co.,  150  U.  S.  371, 
380,  14  Sup.  Ct,  127,  37  L.  Ed.  1113.  This, 
however,  cannot  go  to  the  extent  of  justifying 
the  court  in  appointing  a  receiver  merely  be- 
cause all  the  parties  in  interest  agree  thereto. 
Not  only  does  tins  not  justify  the  court  in 
taking  jurisdiction  where  it  ought  not  to, 
but  it  requires  it  to  say  to  the  parties  that, 
if  they  are  agreed,  they  are  capable  of  making 
amicable  adjustments  or  arrangements  without 
its  assistance,  so  that,  therefore,  there  is  no 
occasion  for  relief  in  equity.     But,  so  far  as 
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the  case  at  bar  is  concerned,  this  topic  is  of 
special  importance,  because  the  bill  does  not 
properly  point  out  any  suitable  final  relief, 
and  on  the  presentation  of  the  case  at  bar  the 
counsel  for  the  complainants  were  not  able  to 
state  what  final  relief  the  complainants  desire. 
The  bill  contains  no  prayer  for  special  relief. 
It  does  contain  a  prayer  for  general  relief,  but 
the  frame  of  the  bill  is  such  that  it  is  impossible 
for  the  court  to  perceive  on  the  present  hear- 
ing, what  relief  the  complainants  could  prop- 
erly ask  for,  or  what  they  intended  to  ask  for. 
On  this  matter  being  opened  by  the  court 
during  the  hearing,  it  was  plain  to  be  seen, 
from  the  statement  of  the  counsel  for  the 
complainants,  that  in  filing  the  bill  they  had 
no  clear  purpose  for  final  relief,  and  that  they 
desired  the  appointment  of  a  receiver  only 
in  order  that  the  receiver  might  become  a 
party  respondent  in  certain  litigation  in  New 
Jersey." 

In  Condon  v.  Mutual  Reserve  Fund  Life  Associa- 
tion, 89  Md.  99 ;  42  Atl.  744,  the  Court  said : 

"There  is  no  averment  cognizable  by  a  Mary- 
land Court  justifying  the  appointment  of  a 
receiver  as  asked  for  in  the  sixth  prayer  for 
relief.  The  allegation  of  insolvency  is  not  suf- 
ficient to  found  such  a  drastic  measure  on. 
Unless  the  plaintiff  has  a  standing  in  Court, 
unless  he  presents  on  the  face  of  his  bill  a  case 
of  which  jurisdiction  can  be  taken,  a  bare  alle- 
gation of  insolvency  will  not  warrant  the 
appointment  of  a  receiver.  If  the  Court  has 
no  jurisdiction  over  the  subject-matter  of  the 
proceeding,  it  has  no  authority  to  appoint  a 
receiver. ' ' 

In  People  v.  Weighley,  155  111.  491;  40  N.  E.  30, 
which  was  an  action  brought  to  dissolve  a  corpora- 
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tion  and  settle  its  affairs  and  asking  for  a  receiver's 
appointment,  a  proceeding  was  instituted  to  punish 
for  contempt  a  party  refusing  to  recognize  the 
order  of  the  Court  appointing  a  receiver  during  the 
consideration  of  the  authority  of  the  Court  to 
punish  the  party  for  contempt,  the  Court  had 
occasion  to  discuss  the  authority  of  the  Court  to 
appoint  a  receiver  where  it  had  no  other  equitable 
jurisdiction.    In  the  case  that  Court  stated: 

"The  appointment  of  a  receiver  was  a  mere 
incident  to  that  relief,  to  enable  the  Court  to 
take  possession  of  the  property  and  business 
of  the  company  and  finally  wind  up  its  affairs. 
It  is  clear  if  the  Court  was  without  jurisdiction 
to  grant  the  ultimate  relief  prayed  by  the  bill 
it  had  no  power  to  appoint  the  receiver  and 
authorize  him  to  assume  possession  and  control 
of  the  corporation  assets." 

After  discussing  the  question  of  the  Court's  juris- 
diction and  that  it  had  no  jurisdiction  to  grant  the 
ultimate  relief  prayed  for,  the  Court  continued: 

"That  the  ultimate  relief  prayed  for  cannot 
be  lawfully  granted  by  the  Court  upon  the  bill, 
it  seems  to  us  must  be  conceded.  Can  it  be 
said,  nevertheless,  that  the  Court  in  making  the 
interlocutory  order  appointing  the  receiver, 
only  proceeded  irregularly  and  therefore  the 
validity  of  that  order  cannot  be  questioned  in 
this  proceeding?  We  think  not.  Having  no 
general  equity  powers  in  the  case  and  the  bill 
wholly  failing  to  bring  it  within  the  provisions 
of  Section  25,  the  Superior  Court  exceeded  its 
jurisdiction  in  making  the  order  which  appel- 
lees are  charged  with  violating  and  that  order 
must  therefore  be  held  void." 
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A  study  of  the  case  of  Cosmos  Exploration  Co.  v. 
Gray  Eagle  Oil  Company  in  the  three  decisions 
rendered, 

First:  104  Fed.  Rep.  20  (Circuit  Court,  South- 
ern District  of  California,  September  24,  1900) ; 

Second:  112  Fed.  Rep.  4  (Circuit  Court  of 
Appeals,  Ninth  Circuit,  November  15,  1901) ;  and 

Third:  190  IT.  S.  301  (Supreme  Court  of  the 
United  States,  May  18.  1903), 

defines  clearly  the  lack  of  jurisdiction  of  the  Court 
as  to  the  subject-matter  in  the  case  at  bar.  The 
Cosmos  case  was  decided  before  the  promulgation 
of  the  rules  of  the  Supreme  Court  of  the  United 
States  (1912),  abolishing  demurrers,  and  calling 
upon  the  defendants  to  set  forth,  in  a  separate  and 
special  answer,  any  matters  of  defense. 

The  Cosmos  case  was  a  bill  in  equity  to  quiet 
title.  The  defendants  are  alleged  to  be  in  possession 
and  to  be  extracting  large  quantities  of  oil.  The  bill 
includes  the  prayer  for  an  injunction  and  for  the 
appointment  of  a  receiver.  The  defendants  ap- 
peared both  by  demurrer  and  verified  answers,  the 
answers  being  used  as  affidavits.  The  case  came  on 
upon  an  order  to  show  cause  why  a  receiver  should 
not  be  appointed.  The  demurrer  filed  was  upon 
the  ground,  among  others,  that  the  Court  is  without 
jurisdiction  of  the  subject-matter.  In  the  Circuit 
Court,  Judge  Ross  states  as  follows  (104  Fed. 
Rep.  40)  : 

"The  demurrers  to  the  present  bills  raise  the 
questions  of  jurisdiction,  and  of  the  sufficiency 
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of  the  bills  themselves.  The  bills  expressly 
allege  that  upon  the  making  of  the  selections 
under  which  the  complainants  claim,  and  the 
publishing  of  the  notice  required  by  the  local 
rules  and  regulations  of  the  land  department, 
the  defendants  to  the  bills  initiated  in  the  land 
office  contest  by  written  protests  against  such 
selections,  on  the  ground  that  the  lands  selected 
were  mineral  lands,  and  not,  therefore,  sub- 
ject to  selection  under  the  act  of  June  4,  1897, 
and  that  those  contests  are  still  pending  in 
the  land  department.  Those  averments  of  the 
bills,  in  my  opinion,  state  the  complainants  out 
of  court;  for  no  court  can  lawfully  anticipate 
what  the  decision  of  the  land  department  may 
be  in  respect  to  the  contests,  nor  direct  in 
advance  what  its  decision  should  be  even  in 
matters  of  law,  much  less  in  respect  to  matters 
of  fact,  such  as  is  that  relating  to  the  character 
of  any  particular  piece  of  land.  It  was  so 
decided  by  this  court  in  the  case  of  Savage  v. 
Worsham  in  an  opinion  filed  April  4,  1892  (104 
Fed.  18),  and  has  been  likewise  decided  by  other 
courts.  Gaines  v.  Thompson,  7  Wall.  347,  19 
L.  Ed.  62,  and  cases  there  cited;  Sioux  City  & 
St.  P.  R.  Co.  v.  IT.  S.  (C.  C),  34  Fed.  835." 

In  the  Circuit  Court  of  Appeals  (112  Fed.  Rep. 

7),  the  Court  says: 

"The  demurrer,  interposed  by  defendants, 
questions  the  jurisdiction  of  the  Circuit  Court. 
We  are  of  the  opinion  that  the  Federal  Courts 
are  without  jurisdiction  to  entertain  a  suit  to 
determine  the  respective  rights  of  the  parties  to 
any  land  to  which  the  title  remains  in  the 
Government  of  the  United  States  in  regard 
to  which,  as  shown  by  the  averments  in  the 
present  bill,  a  contest  between  the  parties  is 
pending  in  the  Land  Department  of  the  Gov- 
ernment." 
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In  the  decision  of  the  Supreme  Court  of  the 
United  States  (which  we  have  quoted  extensively, 
supra),  this  principle  is  not  only  reiterated,  but 
elaborately  commented  upon  with  reference  to  the 
long  line  of  similar  decisions. 


PRIOR  TO  THE  INSTITUTION  OF  THE  SUIT  AT  BAR  THE 
PLAINTIFF  HAD  ALREADY  SELECTED  THE  FORUM  IN 
WHICH  TO  DETERMINE  THE  RESPECTIVE  RIGHTS  OF  THE 
PLAINTIFF  AND  THE  DEFENDANTS  TO  THE  LANDS 
INVOLVED.  THE  JURISDICTION  HAVING  BEEN  COMMITTED 
TO  A  PARTICULAR  TRIBUNAL,  THE  CASE  CANNOT  BE 
TAKEN  UP  AND  DECIDED  BY  ANY  OTHER  WHILE  PRO- 
CEEDINGS   ARE    PENDING   BEFORE    THAT    TRIBUNAL. 

The  case  of  Astiazaran  v.  Santa  Rita  Land  Co., 
148  U.  S.  80,  clearly  lays  down  the  rule  that  where 
jurisdiction  of  a  case  has  been  committed  to  a  par- 
ticular tribunal,  while  proceedings  are  pending 
before  that  tribunal,  the  case  cannot  be  taken  up 
and  decided  by  any  other. 

The  plaintiffs  in  this  case,  in  1887,  filed  a  bill 
in  the  District  Court  of  Arizona  to  quiet  their  title 
to  certain  lands  granted  by  the  Mexican  Govern- 
ment to  their  predecessors.  The  defendants,  as 
early  as  1864,  had  presented  a  petition  to  the  sur- 
veyor general  asking  for  a  confirmation  to  their 
title,  and  the  surveyor  general,  in  1880,  made  a 
report  to  Congress  recommending  confirmation  of 
defendants'  title.  Congress  never  took  action  upon 
this  recommendation.  For  the  confirmation  of 
Spanish    grants    in    New    Mexico,    Congress    had 
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reserved  to  itself  the  determination  of  such  claims 
and  enacted  that  the  surveyor  general,  under  the 
instructions  of  the  Secretary  of  the  Interior,  should 
ascertain  the  extent  of  such  claims  and  lay  the 
same  before  Congress.     The  Court  says: 

"The  action  of  Congress,  when  taken,  being 
conclusive  upon  the  merits  of  the  claim,  it 
necessarily  follows  that  the  judiciary  cannot 
act  upon  the  matter  while  it  is  pending  before 
Congress;  for  if  Congress  should  decide  the 
same  way  as  the  court,  the  judgment  of  the 
court  would  be  nugatory;  and  if  Congress 
should  decide  the  other  way,  its  decision  would 
control.  *  *  *  The  case  is  one  of  those, 
jurisdiction  of  which  has  been  committed  to  a 
particular  tribunal  and  which  cannot,  there- 
fore, at  least  while  proceedings  are  pending 
before  that  tribunal,  be  taken  up  and  decided 
by  any  other."  (Citing  Johnson  v.  Towsley,  80 
II.  S.  72,  and  many  other  cases.) 

"In  this  case  Congress  has  constituted  itself 
the  tribunal  to  finally  determine  upon  the  re- 
port and  recommendation  of  the  surveyor  gen- 
eral, whether  the  claim  is  valid  or  invalid.  The 
petition  to  the  surveyor  general  is  the  com- 
mencement of  proceedings  which  necessarily 
involve  the  validity  of  the  grant  from  the 
Mexican  Government  under  which  the  petition- 
ers claim  title;  the  proceedings  are  pending 
until  Congress  has  acted;  and  while  they  are 
pending,  the  question  of  the  title  of  the  pe- 
titioners cannot  be  contested  in  the  ordinary 
courts  of  justice/' 

Brown  v.  Hitchcock,  173  U.  S.  473; 

Cosmos  Exploration   Co.  v.   Gray  Eagle  Oil 

Co.,  112  Fed.  Rep.  4; 
Savage  v.  Worsham,  104  Fed.  Rep.  18. 
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The  lower  Court  in  the  case  at  bar,  in  expressing 
its  doubt  as  to  the  extent  of  its  jurisdiction,  cites 
the  case  of  El  Dora  Oil  Co.  v.  United  States  (229 
Fed.  Rep.  946)  in  support  of  granting  receiver- 
ship. In  that  case  no  issue  was  raised  by  the 
defendants,  or  either  of  them,  as  to  the  jurisdiction 
of  the  Court. 

The  Court  says: 

"The  question  of  jurisdiction  was  not  raised 
by  the  motion  to  dismiss  and  in  the  absence  of 
an  answer  the  issues  to  be  tried  are  undeter- 
mined. ' ' 

In  the  case  of  Cosmos  Exploration  Co.  v.  Gray 
Eagle  Oil  Co.  (United  States  Circuit  Court  of 
Appeals,  112  Fed.  4),  the  Court  says,  on  page  10: 

"We  are  of  the  opinion  that  the  Circuit 
Court  had  no  jurisdiction  to  try  the  title  to 
the  property,  or  to  adjudge  the  complainant  to 
be  entitled  to  the  possession  thereof. " 

The  bill  in  equity  in  that  case  was  quite  identical 
in  its  allegations  to  the  one  in  the  case  at  bar.  We 
submit  that  in  this  case  at  bar  the  Court  has  no 
jurisdiction  to  adjudge  the  complainant  to  be 
entitled  to  the  possession  of  the  lands  involved.  If 
it  is  not  entitled  to  the  possession  of  the  lands,  it 
certainly  is  not  entitled  to  the  benefit  of  any  ancil- 
lary proceedings  with  reference  thereto. 


KECEXT  DECISIONS. 

In  the  case  of  United  States  v.  Record  Oil  Co. 
(242  Fed.  Rep.  746),  United  States  District  Court, 
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Southern  District  of  California  (decided  June  8, 
1917),  Judge  Bean  (who  granted  the  receiver  in  the 
case  at  bar)  denied  the  restraining  order  and  dis- 
missed the  bill  of  complaint.  The  bill  was  similar 
in  purpose  to  the  one  now  under  discussion. 

In  that  case  the  purchase  price  of  the  lands  had 
been  received  by  the  Government,  and  a  final  cer- 
tificate had  been  issued. 

The  Court  states: 

"This  title  is,  of  course,  subject  to  the  juris- 
diction of  the  Land  Department  and  for 
proper  cause  may  be  cancelled  by  it.  It 
may  also  be  cancelled  and  set  aside  for  fraud, 
by  the  courts,  in  a  proper  suit  brought  bv  the 
government  for  that  purpose  (U.  S.  v.  Lost 
Hills,  236  Fed.  973),  but  until  the  entry  is  law- 
fully cancelled  the  entryman  is  in  possession 
under  an  equitable  title  and  to  'be  treated  as 
though  patent  had  been  delivered'.  (Dahl  v. 
Haunheim,  132  IT.  S.  262;  El  Paso  Brick  Co.  v. 
McKnight,  233  U.  S.  257.)" 

We  submit  that  the  Court  was  wholly  in  error 
in  referring  to  the  case  at  bar  as  being  one  to 
cancel  and  set  aside  for  fraud  any  right  or  title 
of  the  defendants.  We  again  respectfully  reit- 
erate that  no  such  issue  is  raised  by  the  bill  of 
complaint  in  this  case.  As  a  matter  of  fact,  the 
finding  of  the  Commissioner  of  the  General  Land 
Office,  in  clear  listing  the  southeast  quarter  of 
section  thirty-two  (32)  (one  of  the  quarter  sections 
originally  involved  in  this  suit)  shows  conclusively 
that  the  good  faith  and  honesty  of  the  locators  are 
beyond  question.    There  is  not  the  slightest  sugges- 
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tion   of   fraud,    dummies,   paper   locations   or   any 
other  detrimental  elements  in  the  entire  record. 

Judge  Bean  also   states  in  the   case   of  United 

States  v.  Record  Oil  Co. : 

"It  is  claimed  also  that  in  any  event  the 
plaintiff  is  entitled  to  invoke  the  aid  of  a 
Court  of  Equity  to  protect  the  property  from 
waste  and  destruction  pending  final  disposition 
of  the  patent  application  by  the  Land  Depart- 
ment. But  the  bills  are  not  framed  on  that 
theory  and  contain  no  allegation  upon  which 
such  a  decree  could  be  based." 

In  the  case  of  Consolidated  Mut.  Oil  Co.  v.  United 
States  (245  Fed.  521)  the  Circuit  Court  of  Appeals 
for  this  circuit  states: 

"Not  only  has  no  attack,  so  far  as  apears, 
been  made  by  the  government  on  the  register's 
final  certificate  of  entry,  but  there  is  in  these 
cases  not  the  slightest  showing  of  any  fraud  or 
lack  of  good  faith  at  any  time  on  the  part  of 
the  appellants  or  of  any  of  their  predecessors 
in  interest." 

In  the  case  at  bar,  neither  by  the  averments  of 
the  bill  nor  in  the  record  of  the  proceedings  on  the 
motion  for  a  receiver,  is  there  the  slightest  showing 
of  any  fraud  or  lack  of  good  faith  at  any  time  on 
the  part  of  the  appellants  or  their  predecessors  in 
interest. 

We  submit  that  the  only  theory  upon  which  the 
plaintiff  could  hope  to  obtain  a  receiver  against  the 
defendants  herein,  would  be  upon  the  hypothesis 
that  this  bill  is  a  separate  and  distinct  proceeding 
which  sets  up  that  there  is  already  pending  a  suit 
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in  another  court  which  has  jurisdiction  over  the 
parties  and  the  subject  matter;  that  in  view  of  this 
status  and  for  certain  clear  and  urgent  reasons,  a 
receiver  is  necessary,  and  that  the  bill  itself  is  purely 
one  to  maintain  the  property  in  statu  quo  pending 
the  outcome  of  the  other  litigation  in  the  other 
court. 

It  must  be  apparent  that  the  averments  of  the 
bill  in  the  case  at  bar  are  at  total  variance  with  such 
a  theory.  The  bill  is  one  to  quiet  title ;  the  fact  that 
proceedings  are  pending  between  the  same  parties 
in  another  court  of  competent  jurisdiction  to  deter- 
mine the  title  to  the  same  subject  matter  is  ignored 
in  the  bill. 

We  respectfully  submit  that  the  order  of  the 
lower  Court  appointing  a  receiver  should  be  vacated, 
and  the  bill  of  equity  dismissed. 

Dated,  San  Francisco, 
February  18,  1918. 

Joseph  D.   Redding, 

Attorney  for  Appellants- 
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STATEMENT 

This  is  an  appeal  from  an  order  appointing  a 
receiver  of  some  oil  lands  in  Kern  County,  Cali- 
fornia (Tr.,  p.  179).  The  property  is  described, 
in  the  amendment  to  the  bill  of  complaint,  as  the 
northwest  quarter  and  the  southeast  quarter  of 
section  30;  and  the  northeast  quarter  and  the  west 
half  of  section  32;  in  township  26  south,  range  21 
east,  Mount  Diablo  Meridian,  (Tr.,  p.  17). 

The  proceeding  at  bar  is  a  suit  in  equity  to  quiet 
the  title  of  the  appellee,  plaintiff  below,  to  have  it 


adjudged  that  the  defendants  have  no  title  to  the 
property,  and  that  the  lands  are  the  perfect  prop- 
erty of  the  plaintiff  free  and  clear  of  the  claims 
of  defendants,  and  to  enjoin  the  defendants  from 
committing  any  trespass  or  waste  upon  the  lands 
(Tr.,  p.  12).  As  an  incident  to  this  ultimate  re- 
lief, a  receiver  pendente  lite  was  applied  for  (Tr., 
p.  13). 

Courts  of  equity  do  not  entertain  suits  for  a  re- 
ceivership merely.  A  receivership  is  an  incident  in 
the  exercise  of  a  principal  jurisdiction;  it  is  some- 
thing ancillary.  If  the  court  is  without  jurisdiction 
to  hear  and  determine  the  main  subject-matter,  it 
is  without  power  to  appoint  a  receiver.  (Hutchin- 
son v.  American  Palace  Car  Co.,  104  Fed.,  128; 
Condon  v.  Mutual  Life  Assn.,  89  Md.  99.) 

To  come  closer  to  the  bill  of  complaint  (Tr.,  pp. 
4-14).  The  presidential  withdrawal  of  public 
lands  from  mineral  exploration — covering  an  area 
inclusive  of  the  land  in  suit — by  the  proclamation 
of  September  27th,  1909,  is  alleged  in  the  bill.  It 
is  said  that  notwithstanding  the  withdrawal,  and 
"long  subsequent  to  the  27th  day  of  September, 
1909,  but  not  prior  thereto,"  these  defendants  took 
possession  of  the  lands  in  suit  and  explored  them 
for  petroleum  and  gas.  Having  said  so  much,  and 
with  special  reference  to  the  date  of  the  with- 
drawal, the  bill  goes  on  to  add,  redundantly,  that 
the  defendants,  at  the  time  of  the  withdrawal,  were 


not  bona  fide  occupants  or  claimants  of  the  land, 

in  diligent  prosecution  of  discovery  work;  nor  did 

they  continue,  once  they  did  begin,  in  the  diligent 

prosecution  of  such  work.     The  plain  English  of  it 

is  that  they  invaded  this  land  after  it  had  been 

withdrawn — they  were  trespassers,  and  that  is  the 

epithet,  precisely,  which  the  bill,  in  paragraph  9, 

tags  them  with. 

It  is  next  said  that  the  defendants  made  an  oil 

discovery  on  July  29th,  1910,  and  have  since  drilled 

numerous  wells,  to  plaintiff's  damage,  and  are  now 

trespassing  upon  the  lands,  and  committing  waste. 

It  may  be  just  as  well  to  quote  here  what  the  bill 

says  in  so  many  words:   (Par.  IX)  : 

"Said  defendants,  Lost  Hills  Mining  Com- 
pany and  Universal  Oil  Company,  hereinbefore 
alleged  to  have  entered  upon  said  lands,  are 
now  unlawfully  extracting  oil  and  gas  from 
said  lands,  drilling  oil  and  gas  wells  thereon, 
and  otherwise  trespassing  upon  said  lands  and 
asserting  claims  thereto,  and  are  threatening 
to,  and  will,  unless  restrained  by  the  order  of 
this  court,  continue  to  unlawfully  extract  oil 
and  gas  from  said  lands,  and  to  drill  oil  and  gas 
wells  thereon,  and  operate  same,  and  extract, 
convert  and  appropriate,  use,  sell  and  dispose 
of  oil  and  gas  from  said  lands,  and  otherwise 
trespass  upon  said  lands  and  commit  waste 
thereon  to  the  great  and  irreparable  damage  of 
plaintiff  and  to  the  great  and  irreparable  in- 
jury to  said  lands,  and  contrary  to,  and  by 
infringement  upon,  the  general  governmental 
policy  adopted  and    declared    by    the    United 


States  for  the  protection  and  conservation,  use, 
and  disposal,  of  the  petroleum  and  gas  in  said 
lands  and  in  other  lands  belonging  to  the 
United  States." 

So  much  for  the  bill  of  complaint:  not  a  word 
in  it,  be  it  noted,  about  any  proceedings  in  the  Land 
Department. 

But  the  answer  and  the  proofs  reveal  that  this  is 
no  mere  case  of  trespass  upon  public  lands,  as  was 
the  El  Doro  case,  229  Fed.  946,  which  went  off 
upon  the  sufficiency  of  a  complaint  framed  very 
much  like  the  present  one.  The  answer  and  the 
proofs  reveal  that  this  is  the  precise  case  of  a  min- 
eral application,  now  pending  in  the  Land  Depart- 
ment, and  of  which  the  Land  Department  is  now 
in  the  actual  exercise  of  jurisdiction. 

The  answer  first  joins  issue  on  the  averments 
of  the  complaint  (Tr.,  pp.  19-33).  By  way  of  a 
further  and  affirmative  defense,  the  answer  gives 
the  history  of  the  property.  The  defendants  and 
their  grantors,  it  is  said,  located  these  lands  on 
February  14th,  1907,  as  mining  claims,  pursuant 
to  the  statutes  of  the  United  States.  They  have 
held  and  worked  the  lands  ever  since.  In  1908  they 
made  a  discovery  of  gypsum,  and  they  have  con- 
tinuously and  uninterruptedly  and  industriously 
worked  and  developed  these  lands  in  the  develop- 
ment and  production  of  oil  and  gas  (Tr.,  pp.  33-4), 
and  the  bill,  itself,  alleged  a  discovery  of  oil  on 


July  29,  1910,  (Tr.,  p.  7) ;  while  the  answer  alleges 
such  discovery  as  of  a  time  long  prior  to  this  date 
(Tr.,  p.  27). 

Challenging  the  jurisdiction  of  the  court  in  terms 
(Tr.,  p.  35),  the  answer  sets  forth  the  location  of 
the  northwest  quarter  of  section  30,  the  recorda- 
tion of  the  notice  of  location,  and  the  assignment 
by  the  locators  to  the  Lost  Hills  Mining  Company 
(Tr.,  pp.  36-7).  It  alleges  the  occupancy  of  the 
property,  the  assessment  work,  the  diligent  prose- 
cution of  work  leading  to  and  resulting  in  the  dis- 
covery of  oil,  also  the  discovery  of  gypsum;  $5,000 
being  expended  in  developing  the  oil,  and  $600  in 
developing  the  gypsum  (Tr.,  pp.  38-9).  The  status 
of  the  company  as  a  bona  fide  occupant  within  the 
Pickett  Act  is  alleged. 

We  are  now  brought  to  the  application  for  patent 
and  to  the  jurisdiction  of  the  Land  Department. 
On  November  18,  1911,  it  is  said,  and  long  prior  to 
the  beginning  of  this  suit,  the  Lost  Hills  Mining 
Company  filed  its  application  for  a  patent  on  this 
quarter  section,  in  the  United  States  Land  Office  at 
Visalia — "wherein  and  whereby  it  did  apply  to  the 
United  States  of  America,  and  to  the  general  land 
department  thereof,  in  accordance  with  the  laws  of 
the  United  States  of  America  and  the  regulations 
of  the  Department  of  the  Interior"  (Tr.,  pp.  39-40). 

The  statutory  proceedings  and  requirements  in 
the  way  of  a  showing  to  the  Land  Office,  and  of  sup- 
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porting  affidavits,  are  set  forth  with  particularity 
(Tr.,  pp.  40-46).  The  publication  and  posting  of 
notice,  and  the  proofs  in  that  behalf,  are  made  to 
appear  (Tr.,  pp.  46-8).  The  payment  of  the  pur- 
chase price,  the  issuance  of  the  receiver's  receipt, 
and  the  forwarding  of  a  duplicate  receipt,  with  the 
record  in  the  matter  of  such  application,  to  the 
General  Land  Office,  and  the  statement  that  the  pro- 
ceedings ever  since  have  been  and  now  are  pending 
before  the  Commissioner  of  the  General  Land  Of- 
fice—all this  is  alleged  (Tr.,  pp.  48-50). 

A  similar  showing  is  made  in  the  answer,  touch- 
ing the  southeast  quarter  of  section  30,  the  north- 
east quarter  of  section  32,  the  northwest  quarter 
of  section  32,  and  the  southwest  quarter  of  section 
32. 

The  answer  also  speaks  of  the  southeast  quarter 
of  section  32,  which  is  not  involved  in  the  amended 
description  of  the  lands  in  suit.  It  is  said  that  the 
Lost  Hills  Mining  Company  applied  for  a  patent 
on  this  quarter  section,  on  December  2d,  1911,  in 
due  form,  that  the  Commissioner  of  the  General 
Land  Office,  on  November  29,  1915,  clear-listed  the 
application,  and  that,  pursuant  to  such  clear-list- 
ing, the  patent  was  issued  to  the  company  (Tr.,  p. 
104).  In  clear-listing  this  application,  the  Com- 
missioner found  that  the  locations  of  each  of  the 
other  quarter  sections  involved  in  the  present  suit 


were  made  regularly  and  in  good  faith   (Tr.,  pp. 
104-5). 

But  it  also  appears  from  the  proofs  (Tr.,  pp.  468 
et  seq.)  that  after  the  purchase  of  the  quarter  sec- 
tions described  in  the  bill,  had  been  duly  completed 
in  the  local  land  office,  the  receiver's  receipt  issued, 
and  the  papers  transmitted  to  the  General  Land 
Office,  the  Commissioner  directed  the  local  land  of- 
fice, on  charges  filed  by  a  mineral  inspector,  to  pro- 
ceed, after  notice,  with  the  hearing  of  such  charges. 
These  charges  go  upon  the  very  thing  alleged 
against  these  entries  in  the  bill,  namely:  that  the 
applicant  was  not  in  diligent  prosecution  of  work 
leading  to  discovery  of  oil  or  gas  at  the  date  of  the 
withdrawal.  There  is  no  reference  in  the  bill  of 
complaint  to  gypsum.  But  the  answer  alleges,  as 
well,  a  discovery  of  gypsum  as  of  oil, — in  this  re- 
spect, following  the  application  for  patent.  The 
charges  pending  in  the  Land  Department  go  also  to 
this  matter  of  gypsum,  and  allege  that  the  claim  of 
a  gypsum  discovery  is  a  subterfuge  for  obtaining 
title  to  land  chiefly  valuable  for  oil.  In  a  word, 
the  Land  Department  has  now  before  it — and  evi- 
dence has  been  taken  to  a  considerable  extent — the 
very  question  upon  which  this  bill  turns — our  dili- 
gent prosecution,  that  is  to  say,  of  work  leading  to 
the  discovery  of  oil ;  and  an  additional  question,  not 
raised  by  the  bill,  touching  the  sufficiency  of  this 
gypsum    discovery.      There   are   two   proceedings, 
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parallel  and  concurrent,  going  on  pari  passu,  the 
proceeding  now  before  the  court  on  this  bill  and 
answer,  and  the  proceeding  pending  and  on  trial  in 
the  Land  Department,  in  both  of  which  the  same 
issue  is  awaiting  and  undergoing  trial,  and  in  both 
of  which  the  ultimate  relief  is  the  decision,  one  way 
or  the  other,  on  the  matter  of  the  title  to  the  prop- 
erty. Can  such  things  be?  Has  the  jurisdiction 
been  committed  to  both  tribunals?  Is  it  a  race  of 
diligence,  seemly  or  unseemly,  for  the  first  and 
faster  determination?  This  is  one  of  the  questions 
presented  by  this  record. 

If  the  jurisdiction  should  be  held  to  be  in  the  Land 
Department,  then  the  court  is  without  that  primary 
jurisdiction  to  which  is  drawn  and  upon  which  is 
rested,  its  auxiliary  and  incidental  jurisdiction  to 
appoint  a  receiver.  Judge  Bean  held  that  he  had 
this  primary  jurisdiction,  with  its  incidental  power 
to  appoint  a  receiver.  But  he  went  on  to  say,  that 
if  he  was  wrong  about  that,  he  would  be  authorized 
to  appoint  a  receiver  pending  the  determination  of 
the  proceedings  in  the  Land  Department.  His 
thought  was,  that  the  Land  Department  had  no 
equity  powers  of  injunction  or  receivership,  and 
that  the  court  would  be  justified,  as  an  incident  and 
an  aid  to  the  jurisdiction  of  the  Department,  in  ap- 
pointing a  receiver  pending  a  determination  by  the 
Department.     The  conclusive  answer,  it  is  believed, 


is,  that  the  bill  in  this  case  is  not  framed  on  any 
such  theory. 

ASSIGNMENT    OF    ERROR 

The  assignments  of  error  are  really  gathered  up 
in  the  two  questions  which  have  just  been  sug- 
gested: First,  did  the  court  have  jurisdiction  to 
adjudicate  the  title  to  the  property,  while  that  very 
question  was  pending  in  the  Land  Department  on 
an  application  for  patent?  And,  second,  did  the 
court  have  jurisdiction  to  appoint  a  receiver,  in  aid 
of  the  proceedings  in  the  Land  Department,  upon  a 
bill  framed  like  the  bill  in  the  present  case?  We 
proceed  at  once  to  the  argument  of  these  questions: 

ARGUMENT: 

I. 

The  Court  had  no  general  or  primary  jurisdic- 
tion to  adjudicate  the  title  to  this  property,  while 
that  very  question  was  pending  in  the  Land  Depart- 
ment on  an  application  for  patent. 

It  is  conceded  by  Judge  Bean  that  if  this  were 
a  contest  between  private  parties,  the  payment  of 
the  purchase  price  would  vest  the  equitable  title  in 
the  applicant,  with  a  prima  facie  right  to  a  patent. 
He  says: 

"In  a  contest  between  private  parties  over 
the  title  or  right  to  the  possession  of  mining 
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property  for  which  patent  has  not  been  issued, 
the  doctrine  invoked  would  no  doubt  be  applic- 
able." 

He  is  referring  to  the  doctrine  that  the  payment 

of  the  purchase  price  "was  in  effect  a  judgment 

in  rem,  and  vested  the  equitable  title  to  the  land 

in   the   defendants,   subject   only   to   the   appellate 

jurisdiction  of  the  land  department."    He  goes  on: 

"Where  the  necessary  steps  are  taken  by  a 
qualified  applicant  to  obtain  a  patent  to  mining 
land,  and  no  adverse  claim  has  been  filed,  the 
applicant  becomes  vested  with  the  equitable 
title  and  a  prima  facie  right  to  a  patent  im- 
mediately upon  the  payment  of  the  purchase 
price,  and  the  delay  of  the  Department  in  issu- 
ing patent  does  not  diminish  the  rights  flowing 
from  the  purchase,  or  cast  any  additional  bur- 
dens on  the  purchaser,  or  expose  him  to  the 
assaults  of  third  parties."  He  cites  Benson 
Mining  Company  v.  Alta  Mining  Company, 
145  U.  S.  428;  also  the  case  of  El  Paso  Brick 
Company  v.  McKnight,  233  U.  S.  250,  referred 
to  by  this  court  in  its  recent  opinion  in  Con- 
solidated Mutual  Oil  Co.  v.  United  States,  No. 
2787. 

"But,"  continues  Judge  Bean,  "such  a  pro- 
ceeding does  not  divest  the  government  of  its 
title,  nor  is  it  an  adjudication  as  between  the 
claimant  and  the  government."  (Decision  be- 
low, 236  Fed.,  p.  975.) 

It  is  believed,  with  deference,  that  the  learned 
judge  fell  into  error.  The  proceeding  does,  it  is 
submitted,  divest  the  government  of  the  equitable 
title,  subject  always,  until  patent  issues,  to  the  un- 


11 

spent  jurisdiction  of  the  Department  by  appellate 
proceedings  within  the  Department  itself,  to  re- 
examine, and,  if  need  be,  to  annul  the  entry.  The 
very  case  cited  by  Judge  Bean,  Benson  Mining 
Company  v.  Alta  Mining  Company,  145  U.  S.  428, 
is  clear  to  the  point. 

"The  equitable  title,"  says  Mr.  Justice  Brew- 
er in  that  case,  "accrues  immediately  upon  pur- 
chase, for  the  entry  entitles  the  purchaser  to 
a  patent,  and  the  right  to  a  patent  once  vested 
is  equivalent  to  a  patent  issued." 

And,  further: 

"It  is  a  general  rule,  in  respect  to  the  sales 
of  real  estate,  that  when  a  purchaser  has  paid 
the  full  purchase  price  his  equitable  rights  are 
complete,  and  there  is  nothing  left  in  the  vendor 
but  the  naked  legal  title,  which  he  holds  in 
trust  for  the  purchaser.  And  this  general  rule 
of  real  estate  law  has  been  repeatedly  applied 
by  this  court  to  the  administration  of  the  af- 
fairs of  the  land  department  of  the  govern- 
ment; and  the  ruling  has  been  uniform,  that 
whenever,  in  cash  sales,  the  price  has  been  paid, 
or,  in  other  cases,  all  the  conditions  of  entry 
performed,  the  full  equitable  title  has  passed, 
and  only  the  naked  legal  title  remains  in  the 
government  in  trust  for  the  other  party,  in 
whom  are  vested  all  the  rights  and  obligations 
of  ownership." 

And  again: 

"There  is  no  conflict  in  the  rulings  of  this 
court  upon  the  question.  With  one  voice  they 
affirm  that  when  the  right  to  a  patent  exists,  the 
full  equitable  title  has  passed  to  the  purchaser, 
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with  all  the  benefits,  immunities  and  burdens 
of  ownership,  and  that  no  third  party  can  ac- 
quire from  the  government  interests  as  against 
him.,, 

Or,  as  was  said  by  the  Supreme  Court  of  Wis- 
consin in  Cornelius,  v.  Kessel,  16  N.  W.  550: 

"The  learned  counsel  for  the  plaintiff  in- 
sisted there  was  a  distinction  between  the  case 
where  the  purchaser  obtains  a  Register's  final 
certificate,  and  where  he  merely  holds  the  Re- 
ceiver's receipt.  But  both  instruments  stand 
upon  the  same  footing.  The  purchaser's  rights 
are  founded  on  the  contract  of  purchase  and 
payment  of  money,  and  the  statutes  of  this 
State  have  always  given  the  same  effect  to  both 
instruments  as  evidence  of  title,  and  there  is 
no  earthly  reason  that  we  perceive  for  making 
a  distinction  between  them,  so  far  as  the  rights 
of  the  purchaser  are  concerned." 

Cornelius  v.  Kessel  went  to  the  Supreme  Court  of 
the  United  States,  128  U.  S.  456.  The  jurisdiction 
of  the  Land  Department,  by  appellate  procedings, 
to  correct  and  annul  entries  of  land  allowed  in  the 
first  instance  by  the  register  and  receiver — pre- 
cisely the  jurisdiction  now  in  exercise,  in  the  case  at 
bar,  upon  charges  formally  preferred — is  fully  sus- 
tained.   It  is  said,  at  page  461  of  the  opinion : 

"The  power  of  supervision  possessed  by  the 
Commissioner  of  the  General  Land  Office  over 
the  acts  of  the  register  and  receiver  of  the  local 
land  offices  in  the  disposition  of  the  public 
lands,  undoubtedly  authorizes  him  to  correct 
and  annul  entries  of  land  allowed  by  them, 
where  the  lands  are  not  subject  to  entry,  or  the 
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parties  do  not  possess  the  qualifications  re- 
quired, or  have  previously  entered  all  that  the 
law  permits.  The  exercise  of  this  power  is 
necessary  to  the  due  administration  of  the  land 
department.  If  an  investigation  of  the  validity 
of  such  entries  were  required  in  the  courts  of 
law  before  they  could  be  cancelled,  the  neces- 
sary delays  attending  the  examination  would 
greatly  impair,  if  not  destroy,  the  efficiency  of 
the  department.  But  the  power  of  supervision 
and  correction  is  not  an  unlimited  or  an  arbi- 
trary power.  It  can  be  exerted  only  when  the 
entry  was  made  upon  false  testimony,  or  with- 
out authority  of  law.  It  cannot  be  exercised  so 
as  to  deprive  any  person  of  land  lawfully  en- 
tered and  paid  for.  By  such  entry  and  pay- 
ment the  purchaser  secures  a  vested  interest 
in  the  property  and  a  right  to  a  patent  there- 
for, and  can  no  more  be  deprived  of  it  by  order 
of  the  Commissioner  than  he  can  be  deprived 
by  such  order  of  any  other  lawfully  acquired 
property." 

If  the  government  is  not,  as  Judge  Bean  has  put 
it,  an  adverse  party,  it  is  something  very  much 
more — it  is  a  voluntary  party,  a  vendor  of  real 
estate  who  retains  the  legal  title  as  a  trustee  for 
the  vendee  in  whom  has  been  vested,  by  voluntary 
action  of  the  vendor,  the  equitable  title  and  estate. 

In  Cosmos  Exploration  Co.  v.  Grey  Eagle  Oil  Co., 
]04  Fed.,  p.  40,  it  appeared  from  the  bills  of  com- 
plaint— as  it  appears  here  from  the  answer  and 
proofs  below — that  the  entries  in  question  were 
being  contested,  "and  that  those  contests  are  still 
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pending  in  the  Land   Department."     Said  Judge 
Ross: 

"No  court  can  lawfully  anticipate  what  the 
decision  of  the  Land  Department  may  be  in  re- 
spect to  the  contest,  nor  direct  in  advance  what 
its  decision  should  be,  even  in  matters  of  law, 
much  less  in  respect  to  matters  of  fact,  such 
as  is  that  relating  to  the  character  of  any  par- 
ticular piece  of  land." 

And  in  Marquez  v.  Frisbie,  101  U.  S.  p.  475,  the 

court  said: 

"That  principle  is,  that  the  decision  of  the 
officers  of  the  Land  Department,  made  within 
the  scope  of  their  authority,  on  questions  of 
this  kind,  is,  in  general,  conclusive  everywhere, 
except  when  considered  by  way  of  appeal  with- 
in that  department;  and  that,  as  to  the  facts 
on  which  their  decision  is  based,  in  the  absence 
of  fraud  or  mistake,  that  decision  is  conclusive 
even  in  courts  of  justice,  when  the  title  after- 
wards comes  in  question.  But  in  this  class  of 
cases,  as  in  all  others,  there  exists  in  the  courts 
of  equity,  the  jurisdiction  to  correct  mistakes, 
to  relieve  against  frauds  and  impositions,  and 
in  cases  where  it  is  clear  that  these  officers 
have,  by  a  mistake  of  the  law,  given  to  one  man 
the  land  which,  on  the  undisputed  facts,  be- 
longed to  another,  to  give  appropriate  relief." 

Citing  Moore  v.  Robbing,  96  U.  S.  530,  Shepley 
v.  Cowan,  91  U.  S.  330,  and  Johnson  v.  Towsley, 
13  Wall.,  72, — all  three  of  them  were  cases  where 
the  patent  had  issued,  the  jurisdiction  of  the  Depart- 
ment had  been  spent,  and  thereupon  the  jurisdic- 
tion of  the  courts  attached. 
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As  Mr.  Justice  Brewer    aptly    expressed    it,    in 

speaking  of  canceled  entries  of  timber  lands: 

"The  statute  provides  that  if  an  entry  is 
wrongfully  made  it  may,  prior  to  patent,  be  set 
aside  by  the  Land  Department,  the  entryman 
forfeiting  the  money  which  he  has  paid.  In 
other  words,  by  the  action  of  the  department, 
the  equitable  title  is  canceled  and  restored  to 
the  government."  (U.  S.  v.  Detroit  Lumber 
Co.,  200  U.  S.  p.  339.) 

"It  is  clear,"  said  the  Supreme  Court  of  the 
United  States  in  U.  S.  v.  Schurz,  102  U.  S.  p. 
401,  "that  the  right  and  the  duty  of  deciding  all 
such  questions  belong  to  those  officers  (of  the 
Land  Department),  and  the  statutes  have  pro- 
vided for  original  and  appellate  hearings  in  that 
department  before  the  successive  officers  of 
higher  grade  up  to  the  Secretary.  They  have, 
therefore,  jurisdiction  of  such  cases,  and  pro- 
vision is  made  for  the  correction  of  errors  in 
the  exercise  of  that  jurisdiction." 

Here,  then,  is  a  case  in  which  the  entry  had  been 
made,  the  purchase  price  paid,  the  receiver's  re- 
ceipt issued,  and  the  equitable  title  vested.  That 
equitable  title  was  questioned  by  charges  preferred 
within  the  Department,  presenting  a  question  pe- 
culiarly of  departmental  cognizance — the  question 
of  the  diligent  prosecution  of  work  leading  to  the 
discovery  of  oil,  as  of  the  date  of  the  presidential 
withdrawal.  It  was  this  question  precisely  upon 
which  the  bill  of  complaint  is  made  to  turn.  The 
two  controversies,  investigating  the  same  question, 
are  going  on  concurrently;  indeed,  the  controversy 
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is  not  only  depending  as  well  in  the  Land  Depart- 
ment as  in  the  court,  but  it  has  been  partially  tried, 
evidence  has  been  introduced  to  a  substantial  extent, 
before  the  Department.  As  Judge  Ross  said  in 
Cosmos  Exploration  Co.  v.  Grey  Eagle  Oil  Co., 
supra,  "no  court  can  lawfully  anticipate  what  the 
decision  of  the  land  department  may  be  in  respect 
to  the  contest,  nor  direct  in  advance  what  its  de- 
cision should  be,  even  in  matters  of  law,  much  less 
in  respect  to  matters  of  fact." 

Judge  Bean,  it  is  true,  in  the  opinion  below,  re- 
fers to  some  decisions  of  the  Supreme  Court.  But 
they  are  all  cases  in  which  the  patent  had  issued, 
the  jurisdiction  of  the  Department  had  been  exer- 
cised and  exhausted.  He  cites  no  case  where  the 
Department,  on  an  appellate  proceeding  within  the 
Department,  is  exercising  its  jurisdiction  to  review 
and  annul  an  entry  allowed,  in  the  first  instance,  by 
the  local  land  office,  and  where  at  the  same  time  the 
jurisdiction  of  a  court  has  been  sustained,  prior  to 
patent,  to  review  and  annul  that  same  entry  upon 
a  consideration  of  the  precise  question  which  the 
Department  is  hearing  and  determining.  No  such 
case,  it  is  believed,  could  be  cited,  for  no  such  de- 
cision can  be  found. 

It  is  submitted,  therefore,  that  the  court  below 
had  no  general  or  primary  jurisdiction  to  adjudi- 
cate the  title  to  this  property,  while  that  very 
question  was  being  heard  and  determined  in  the 
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Land  Department  on  an  application  for  patent. 
So  far,  then,  as  the  order  appointing  a  receiver  is 
to  be  sustained  as  an  incident  to  a  general  or 
primary  jurisdiction  which  does  not  exist,  it  must 
fail. 

II. 

The  bill  in  this  case  was  not  framed  to  invoke 
the  aid  of  the  court  in  protecting  the  property 
pending  final  disposition  of  the  patent  application 
by  the  Land  Department — it  ignores  the  proceed- 
ings in  the  Department — and  it  does  not  afford  a 
basis  for  the  appointment,  in  that  view,  of  a  re- 
ceiver. 

It  is  said  by  Judge  Bean,  in  his  opinion  below : 

"If,  however,  I  am  mistaken  as  to  the  ex- 
tent of  the  jurisdiction,  the  government  is 
clearly  entitled,  upon  the  allegations  of  the  bill 
and  the  showing  made,  to  invoke  the  aid  of  a 
court  of  equity  to  protect  the  property  from 
waste  and  destruction  pending  the  final  deter- 
mination of  its  rights  therein  the  Land  De- 
partment." 

He  then  calls  attention  to  the  government's  claim 
that  the  discovery  of  gypsum  was  merely  a  subter- 
fuge, and  that  there  was  an  accommodation  loca- 
tion, not  in  the  case  at  bar,  but  in  another  case,  tried 
at  the  same  time,  and  known  as  the  Devils  Den  case. 
He  makes  no  finding  as  to  whether  the  govern- 
ment has  made  out  these  charges  by  a  preponder- 
ance of  evidence.    Indeed  he  declines  to  express  an 
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opinion,  and  will  only  go  so  far  ts  to  say  that 
there  is  substantial  ground  for  the  government's 
position.  But  he  is  silent  as  to  the  main  question 
in  the  case  now  being  argued,  the  Lost  Hills  case, 
number  A-52.  That  question  was,  whether  the  com- 
pany had  the  status  of  explorer,  within  the  Pickett 
Act,  by  force  of  its  diligent  prosecution  of  work 
leading  to  the  discovery  of  oil.  And  there  was  no 
imputation  whatever,  in  the  present  case,  as  to  the 
regularity  and  bona  fides  of  the  location. 

Now,  then,  the  bill  in  this  case  does  not  ask  for 
any  protective  relief,  for  an  injunction  or  a  re- 
ceiver, until  the  decision  of  the  Land  Department 
upon  the  matters  pending  therein.  It  ignores  those 
proceedings.  It  recites  in  paragraph  X  (Tr.,  p.  9) 
that  the  defendants  claim  some  right  in  the  land, 
"derived  directly  or  mediately  from  some  pretended 
notice  or  notices  of  mining  locations,  or  otherwise, 
and  by  conveyances,  contracts  or  liens  directly  or 
mediately  from  the  persons  by  whom  such  pre- 
tended locations  are  claimed  to  have  been  made ;  but 
none  of  such  location  notices  and  claims  is  valid 
against  this  plaintiff,  and  no  rights  have  accrued 
to  the  defendants  or  any  of  them  thereunder,  either 
directly  or  mediately."  As  already  pointed  out,  in 
the  statement  of  the  case,  the  allegation  of  the  bill 
is  that  the  defendants  entered  upon  and  took  pos- 
session of  the  land  "long  subsequent  to  the  27th  of 
September,   1909,  but  not  prior  thereto"    (Tr.,  p. 
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6) ;  these  defendants  are  described  in  this  bill  as 
trespassers  (Tr.,  p.  9) ;  and  it  is  prayed  that  they 
be  enjoined  from  committing  any  trespass  or  waste 
upon  the  land  (Tr.,  p.  13). 

Not  a  word  beyond  a  pretended  notice  of  loca- 
tion; not  a  word  beyond  a  trespass  alleged  to  have 
begun  long  after  the  date  of  the  withdrawal.  Not 
a  syllable  about  any  application  for  patent,  or  about 
the  notice  thereof,  or  the  payment  of  the  purchase 
price,  or  the  issuance  of  the  receiver's  receipt;  not 
a  syllable  about  the  pendency  of  these  very  charges, 
or  of  any  proceeding  whatever  in  the  Land  De- 
partment.    Those  proceedings  are  ignored. 

In  Cosmos  Co.  v.  Grey  Eagle  Co.,  190  U.  S.  302, 
the  question  of  title,  depending  though  it  was,  as 
here,  in  the  Land  Department,  was  brought  into  the 
federal  court,  on  the  equity  side,  for  adjudication 
and  determination;  and  as  incidental  to  the  gen- 
eral jurisdiction  thus  ascribed  to  the  court,  an  in- 
junction and  receiver  were  asked  for.  The  Su- 
preme Court,  at  the  threshold  of  its  opinion,  (p. 
308)   observes: 

"The  court  is  therefore  called  upon,  in  ad- 
vance of  and  without  reference  to  the  action 
of  the  land  department,  to  determine  complain- 
ant's right  and  title  to  the  three-quarters  in- 
terest in  the  selected  land,  and  a  final  decree 
is  asked  determining  the  interest  of  the  parties 
in  this  land,  while  the  question  in  relation  to 
title  is  still  properly  before  the  kind  department 
and  not  yet  decided.    This  we  cannot  do." 


20 

And  further  (p.  308) : 

"An  examination  of  the  complainant's  bill 
shows  that  it  does  not  ask  for  an  injunction 
until  the  decision  of  the  land  department  upon 
the  matters  pending  therein.  The  complainant 
ignores  those  proceedings,  so  far  as  to  claim 
now  the  final  adjudication  by  the  court  based 
upon  its  alleged  equitable  title  to  a  three- 
quarters  interest  in  the  land  selected." 

And  again  (p.  315) : 

"The  bill  is  not  based  upon  any  alleged 
power  of  the  courts  to  prevent  the  taking  out 
of  mineral  from  the  land,  pending  the  decision 
of  the  land  department  upon  the  rights  of 
complainant,  and  the  court  has  not  been  asked 
by  any  averments  in  the  bill  or  in  the  prayer 
for  relief  to  consider  that  question." 

Indeed,  Judge  Bean  himself  in  one  of  his  more 

recent  decisions  (U.  S.  v.  Record  Oil  Co.  et  al.,  No. 

A-41),  in  dismissing  a  bill,  remarked: 

"It  is  claimed,  also,  that  in  any  event  the 
plaintiff  is  entitled  to  invoke  the  aid  of  a  court 
of  equity  to  protect  the  property  from  waste 
and  destruction  pending  final  disposition  of  the 
patent  application  by  the  land  department. 
But  the  bills  are  not  framed  on  that  theory, 
and  contain  no  allegation  upon  which  such  a 
decree  could  be  based." 

It  is  now,  therefore,  respectfully  submitted  that 

the  order  appointing  a  receiver  should  be  reversed. 

Morrison,  Dunne  &  Brobeck, 

Joseph  D.  Redding, 

Attorneys  for  Defendants 

and  Appellants. 


